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GREEN VALLEY SUBDIVISION, PLAT 1
MADISON COUNTY, IOWA

[, C.J. Nicholl, Zoning Administtator of Madison County, lowa, do hereby certify that the Plat
to which this certificate is attached is a plat of a subdivision ‘iown and designated as Green Valley
Subdivision, Plat 1, Madison County, lowa; and, that the real estate comprising satd plat is described
as follows:

A Parcel located in the West Fractional Half of the Northwest Quarter of Section
19, Township 77 North, Range 28 West of the 5" P.M.; Madison County, lowa,
more particularly described as follows:

Beginning at the West Quarter corner of Section 19, Township 77 North, Range 28
West of the 5™ P.M., Madison County, lowa; thence North 00°07'1 1" West,
2643.27 feet to the Northwest corner of said Section 19; thence South 89°32'40"
East, 600.00 feet along the North line of the Northwest Fractional Quarter of

the Northwest Quarter of said Section 19; thence South 00°07'11" East, 1670.00
feet; thence South 19°39'16" West, 441.85 feet; thence South 34°26'44" West,
670.66 feet to a point on the South line of the Southwest Fractional Quarter of the
Northwest Quarter of said Section 19; thence North 85°27'01" West, 70.00 feet
along the South line of the Southwest Fractional Quarter of the Northwest Quarter
of said Section 19 to the Point of Beginning. Said Parcel contains 31.36 acres, including
3.37 acres of County Road right-of-way. This Subdivision Plat is divided into 8
lots.

I do further certity that attached hereto are true-and correct copies of the following documents
that have been submitted 1n connection v.vith said plat.

1) Dedication of Plat of Green Valley Subdivision, Plat 1, Madison County, lowa;

2) Co‘nsent of Mortgagee, Eartham Savings Bank;

3) Attorney’s Opinion;

4) Certificate of Treasurer; .
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5) Agreement with Madison County Engineer;

6) (round Water Statementj‘

7) Land Disturbing Affidavit;

8) Covenants, Conditions and Restrictions;

N Resolution Approving Final Plat of Green Valley Subdivision, Plat 1, Madison County,
lowa, by the Madison County Board of Supervisors;

10)  Consent of County Auditor to name of subdivision;

11)  Resolution No. 07-12 of the City of Earlham.

all of which are duly certified in accordance with the Madison County Zoning Ordinance.

Dated this /(f% day of S@P&Qm b@\ , 2007.

- D
C.J. Ni@z/disonéounty

Zoning Administrator

STATE OF [OWA, MADISON COUNTY, ss:

On this %ay oﬁm A l,u_._, , 2007, before me, the undersigned, a Notary
Public in and for the said State, personaﬂy appeared, C.J. Nicholl, to me known to be the identical
person named in and who executed the foregoing instrument, and acknowledged that he executed the
same as his voluntary,act and deed.

.‘/flu

otary Public f
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DEDICATION OF PLAT
. OF
GREEN VALLEY SUBDIVISION, PLAT 1

KNOW ALL MEN BY THESE PRESENTS:

That Lloyd D. McNair and Lori L. McNair, Husband and Wife, do hereby certify that they are
the sole owners and proprictors of the following-described real siate:

A Parcel located in the West Fractional Half of the Northwest Quarter of Section
19, Township 77 North, Range 28 West of the 5™ P.M., Madison County, lowa,
more particularly described as follows:

Beginning at the West Quarter corner of Section 19, Township 77 North. Range 28
West of the 5% P.M., Madison Connty, lowa; thence North 00°07'1 l“'West,
2643.27 feet to the Northwest corner of said Section 19; thence South 89°32'40"
East, 600.00 feet along the North line of the Northwest Fractional Quarter of

the Northwest Quarter of said Section 19; thence South 00°07'11" East, 1670.00
feet; thence South 19°39'16" West, 441.85 feet; thence South 34°26'44" West,
670.66 feet to a point on the South line of the Southwest Fractional Quarter of the
Northwest Quarier of said Section 19; thence North 89°27'01" West, 70.00 feet
along the South line of the Southwest Fractional Quarter of the Northwest Quarter
of said Section 19 to the Point of Beginning. Said Parcel contains 31.36 acres, including
3.37 acres of County Road right-of-way. This Subdivision Plat is divided into 8
lots.

That the subdivision of the above-described real estate as shown by the preliminary Plat of
Green Valley Subdivision, Plat 1 is with the frce consent and in accordance with the owners™ desire as
owncrs of said real estate.
DATED this_—> dayof 074 Ao ., 2007.
% % " HQ ) V}LJ)
%7/6?// Pty Jel T c m\ flic
Lloyd D. McNair Tor L. McNair
~
STATE OF IOWA, COUNTY OF ]”1—;«.,-4,9:%

This instrument was acknowledged before me on this 3 day of QM@(

2007 by Lioyd D. McNair and Lon L. McNair. d J
,‘,n <o, JERROLD B. OLIVER Qw /
¢ ) % Commission Number 201442 J //AM/

ow Mym’; 231"2009' Expires Notary P hc in and for said State of lowa




?Ober’ﬂg {é(cSS __as Vice

CONSENT TO PLATTING
BY EARLHAM SAVINGS BANK

Earlham Savings Bank does consent to the platting and subdivision of the following-described
real estate:

A Parcel located in the West Fractional Half of the Northwest Quarter of Section
19, Township 77 North, Range 28 West of the 5 P.M., Madison County, lowa,
more particularly described as follows:

Beginning at the West Quarter corner of Section 19, Township 77 North, Range 28
West of the S P.3:, Madison County. lowa: thence North 00°07'1 1" West.
2643.27 feet to the Northwest corner of said Section 19; thence South §9°32'40"
East, 600.00 feet along the North line of the Northwest Fractional Quarter of
the Northwest Quarter of said Section 19; thence South 00°07'11" East, 1670.00
feet; thence South 19°39'16" West, 441.85 feet; thence South 34°26'44" West,
670.66 feet to a point on the South line of the Southwest Fractional Quarter of the
Northwest Quarter of said Section 19; thence North 89°27'01" West, 70.00 feet

.-along the.South ling of the Southwest Fractional Qudrter ofthe Nonhwcst Quarter
of said Sectton 19 to Ihe Point of Begmmng Said Pdrcel contams 31 3G acres, 1ncludmg
3737 acres of(oun[y Road rIUht of-way “This Subdivision Plat is divided into 8 e
lots.
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in accordance with the ordinances of Madison County, lowa, and the laws of the State of lowa. The
undersigned holds two mortgages against said real estate of which one was granted to Union State
Bank in the principal amount of $344,000.00 dated Apnil 4, 2005, and filed April 6, 2005, in Book
2005, Page 1473 of the Recorder’s Office of Madison County, lowa, and the other was granted to
Union State Bank in the principal amount of $61,094.00 dated March 31, 2006, and filed April 19,
2006, in Book 20006, Page 1527 of the Recorder’s Office of Madison County, lowa.

Dated this 3 day of -~ L2007,
/

Earlham Spwngs Bank

LT : R T T
] L

STATE_QE IOWA, COUNTY OF MADISON

{ c‘.”g []_p,ﬂof Larlhdm ba\uws B ink.

ThlS mstrumcnl de acknowluj{g bc"orc me on 1lns .3 - dav of J UJ'J_,{ 2007, by

PENNYLFREY .
A cummmmmn Z ‘7
?as g .MQ,ILIU—IL Reriisw,
Notary Public in and for saidJState




ATTORNEY’S OPINION FOR FINAL PLAT
OF
GREEN VALLEY SUBDIVISION, PLAT 1

1, Jerrold B. Oliver, an attorney at law licensed to practice under the laws of the State of lowa,
have examined the abstract of title in one (1) part, last certified to May 1, 2007, at 4:03 P.M., by Madison
County Abstract Company, purporting to show the chain of title to the following described property, which
is the real property contained in Green Valley Subdivision Madison County, lowa:

A Parcel located in the West Fractional Half of the Northwest Quérter of Section
19, Township 77 North, Range 28 West of the 5" P.M., Madison County, lowa,
more particularly described as follows:

Beginning at the West Quarter comer of Section 19, Township 77 North, Range 28
West of the 5" P.M., Madison County, lowa; thence North 00°07'11" West,
2643.27 feet to the Northwest corner of said Section 19; thence South §9*32°40"
East, 600.00 feet along the North line of the Northwest Fractional Quarter of

the Northwest Quarter of said Section 19; thence South 00°07'11" East, 1670.00
feet; thence South 19"39'16" West, 441.85 feet; thence South 34°26'44" West,
670.606 feet Lo a point on the South line of the Southwest Fractional Quarter of the
Northwest Quarter of said Section 19; thence North 89°27'01" West, 70.00 feet
along the South line of the Southwest Fractional Quarter of the Northwest Quarter
of said Section 19 to the Point of Beginning. Said Parcel contains 31.36 acres, including
3.37 acres of County Road right-of-way. This Subdivision Plat is divided into 8
lots.

In my opinion, merchantable title to the above described property is in Lloyd Dale McNair and
Lori Lee McNair, Husband and Wife, as Joint Tenants with Full Rights of Survivorship and Not as
Tenants Common subject to the following liens and encumbrances:
1. Entry No. 175 shows an Open End Mortgage from Lloyd Dale McNair and Lori Lee
McNair, Husband and Wife, to Eartham Savings Bank in the principal amount of
$800,000.00, dated and ﬁled May 1, 2007, in Book 2007, Page 1795 of the

Recorder’s Office of Madison County, lowa. This Mortgage is a first lien against the

real estate under examination.



The abstract shows an Easement to Madison County, lowa, for road purposes dated and filed

April 23, 1963, in Deed Record 93, Page 83 of the Recorder’s Office of Madison County, Iowa.

JORDAN, OLIVER & WALTERS, P.C.

By

4. S Ot

Jertold B. Oliver

Farmers & Merchants Bank Bldg.
PO BOX 230

Winterset, 1A 50273

Telephone: (515)462-3731
Facsimile: (515)462-3734



CERTIFICATE OF THE COUNTY TREASURER
OF MADISON COUNTY, IOWA

I, G. JoAnn Collins, do hereby certify that T am the duly elected and acting Treasurer of
Madison County, lowa; that I have examined the records in my office, and that there are no unpaid

taxes forming a lien against the following-described real estate, to-wit:
A Parcei located in the West Fractional Half of the Northwest Quarter of Sc;ction
19, Township 77 North, Range 28 West of the 5t p M., Madison County, lowa,
more particularly described as follows:

Beginning at the West Quarter corner of Section 19, Township 77 North, Range 28
West of the 5* P.M., Madison County, lowa; thence North 00°07'11" West,
2643.27 feet to the Northwest corner of said Section 19; thence South 89°32'40"
East, 600.00 feet along the North line of the Northwest Fractional Quarter of

the Northwest Quarter of said Section 19; thence South 00°07'11" East, 1670.00
feet: thence South 19°39'16" West, 441.85 feet; thence South 34°26'44" West,
670.66 feet to a point on the South line of the Southwest Fractional Quarter of the
Northwest Quarter of said Section 19; thence North 89°27'01" West, 70.00 feet
along the South line of the Southwest Fractional Quarter of the Northwest Quarter
of said Section 19 to the Point of Beginning. Said Parcel contains 31.36 acres, including
3.37 acres of County Road right-of-way. This Subdivision Plat is divided into &
lots.

DATED at Winterset, lowa, this CQEU[] day of Qj N, 2007,

/
Q. JoAnn Codlins, Trcasurer of Madison County,
lowa




VANCE & HOCHSTETLER,P.C. CONSULTING ENGINEERS WINTERSET,IOWA (515)462-3995

CHARLES T. VANCE,110 WEST GREEN ST., WINTERET, IOWA 50273-1533
JAMES M HOCHSTETLER, 110 WEST GREEN ST. WINTERSET, IOwWA 50273-1533

Pursuant to Iowa Code requirements, the following proposed subdivision name:

Green Valley Subdivision

For property located at:
The Northwest Quarter of Section gl

West of the 5th P.M., Madison County, Iowa.

And owned by:

Lloyd D. & Lori L. Mc Nair

v
Has been reviewed and approved onthe /4~ day of>, }7% M% y 2007

By the Auditor, Madison County; lowa.

E— -

] qén Welvch, Auditor
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DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS
GREEN VALLEY, PLAT 1
MADISON COUNTY, IOWA

Lloyd D. McNair and Lori L. McNair, husband and wife, hereinafter referred to as
“Declarants”, are the fee simple owners and record titleholders of the following-described real estate:

A Parcel located in the West Fractional Half of the Northwest Quarter of Section
19, Township 77 North, Range 28 West of the 5% P.M., Madison County, lowa,
more particularly described as follows:

Beginning at th¢ West Quarter corner of Section 19, Township 77 North, Range 28
West of the 5" P.M., Madison County, fowa; thence North 00°07'11" West,
2643.27 feet to the Northwest corner of said Section 19; thence South 89°32'40"
East, 600.00 fect along the North line of the Northwest Fractional Quarter of

the Northwest Quarter of said Section 19; thence South 00°07'11" East, 1670.00
feet; thence South 19°39'16" West, 441.85 feet; thence South 34°26'44" West,
670.66 feet to a point on the South line of the Southwest Fractional Quarter of the
Northwest Quarter of said Section 19; thence North 89727'01" West, 70.00 feet
along the South line of the Southwest Fractional Quarter of the Northwest Quarter
of said Section 19 to the Point of Beginning. Said Parcel contains 31.36 acres, including
3.37 acres of County Road right-of-way. This Subdivision Plat is divided into 8
lots.

which real estate is being platted as Green Valley Subdivision. Plat 1, Madison County, lowa.
Said owners do hereby impose and subjejcl said real estate to certain regulations. covenants,
restrictions and easements as to the use and occupancy thercof, as follows:
-' ARTICLE L.
' Definitions
Section 1. “Association” shall refer to Green Valley Homeowners Association, which shall

be a non-profit residential real estate management association, its successors and assigns.

Section 2, “Owner’” shall mean and refer to the record owner, whether one or more



persons or entities, of a fee simple title to any lot which is a part of the property, except that a vendee in
possession under a recorded contract of sale of any lot shall be considered the owner rather than the
contract seller being the owner. Those having an interest merely as security for the performance of an
obligation shall not be considered an owner.

Section 3. “Properties” shall mean and refer to that certain real property hereinbefore
described and such additional real property which includes lots or plats as may hereafter become subject
by covenants of record to assessment by the Association or hereinafter become Common Area.

Section 4. “Common Area” s}j‘all mean and refer to the roadways, if any, including tﬁe
improvements thereon, which shall be for the use and enjoyment of the. The Common Area shall also
be all portions of paving, rock roads, and utilities located in the Common Area.

Section 5. “Lots” shall mean and refer to the numbered lots as shown upon any Plats within
the Property.

Section 6. “Association Responsibility Elements” shall mean the following, whether located
upon a “Lot” or upon the “Common Area” (a) The access roads constructed by the Declarants or the
Association and owned by the Association. (b) Conduits, ducts, plambing, wiring, pipes and other
facilities located on the above roads which are carrying any service to any “Lot”. (c) Street signs owned
by the Association, including such signs located on property owned by Madison County, lowa.

Section 7. “Mobile home” means any vehicle without motive power used or so -
manufactured or constructed as to permit its being used as a conveyance upon the public streets and
highways and so designed, constructed, or reconstructed as will permit the vehicle to be used as a place
for human habitation by one or more persons; but shall also include any such vehicle with motive power

not registered as a motor vehicle in lowa. A “mobile home” is not built to a mandatory building code,



contains no state or federal seals, and was built before June 15,.1976.

Section 8. “Manufactured home” means a factory-built structure built under the authority of
42 U.S.C. § 5403, that is required by federal law to display a seal from the United States Department of
Housing and Urban Developniem, and was constructed on or after June 15, 1976.

ARTICLE 1L
Property Rights and Maintenance

Section 1. Owners’ Easements and Enjoyment. Every Owner shall have a right and
easement and enjoyment in and to the Common Area which shall be appurtenant to and shall pasé with
the title to every Lot, subject to the right of the Board of Directors of the Association to dedicate or
transfer any part of the Common Area to any public agency, authority or utility for such purposes. No
such dedication or transfer by the Board of Directors shall be effective unless an instrument agreeing to
such dedication or transfer has been recorded.

Section 2, Delegation of Use. Any Owner may delegate, in accordance with the By-Laws,
his right of enjoyment to the Common Area and facilities to the members of his lfamily or his tenants.

Section 3. Association Responsibility Elements. No person, other than the owner of a Lot,
his or her invitees and other users of the roads, shall have the right to enter upon, use or affect an
Association Responsibility Element located adjacent to a Lot except that the Association and its
designees may enter the Common Area at reasonable times for the following purposes: {a) Enforcement
of any provision of this Declaration or the Articles of Incorporation or the By-Laws of the Association.
(b) Mowing and maintenance of grass areas. {c) Snow removal. (d) Inspection, maintenance or repair
of any Association Responsibility Element. and (¢) For any other reasonable purpose of the Association.

Section 4. Maintenance. The Association shall be responsible for the maintenance of the

et e S



Common Arca and the improvements thereon, as well as the Association Responsibility Elements as
herein defined.
ARTICLE IIL
Membership and Voting Rights.

Section 1. Every owner of a LQt which is subject to assessment shall be a member of the
Association. Membership is mandatory and shall be appurtenant to and may not be separated from
ownership of any Lot which is subject to assessment.

Section 2, All owners shall be entitled to one vote in the Association for each Lot. When'
more than one person holds an interest to any Lot, all such persons shall be members. The vote for such
Lot shall be-exercised as they determine; but, in no event, shall more than one vote be cast with respect
to any Lot.

Section 3. Notwithstanding any other provisions of this Declaration, the Declarants, its
successors and assigns, shall be the sole voting membership of the Association until Declarants no longer
owns any portion of the property, or until Declarants waives in writing this right to be the sole voting
membership, whichever first occurs. While the sole voting member the Declarants, its successors and
assigns, shall have the right to elect all Directors of the Association. Declarants shall waive in writing his
right to be the sole voting menibership when all lots have been sold.

ARTICLE IV.
Covenants for Maintenance Assessments.

Section 1. Creation of Liens and Personal Obligations of Assessments. The Declarants, for
each Lot owned within the properties, hereby covenants, and each Owner of any Lot by acceptance of

a Deed thereof, whether or not it shall be so expressed in such deed, is deemed to consent and agree to



pay to the Association: (1} Annual assessments or charges; and (2) Special assessments for capital
improvements, such assessments to be established and collected as hereinafter provided, together with
interest, costs and reasonable attorney’s fees, which shall be a charge upon each Lot and shall be a
continuing lien upon the Lot against which such assessment is made. Each such assessment, together
with interest, cost and reasonable attorney’s fees shall also be the personal obligation of the person who
was the owner of such Lot at the time the assessment became due. The personal obligation for
delinquent assessments shall not pass to the owner’s successors in title unless expressly assumed by
them.

Section 2. Purpose of Assessments. The assessments levied by and for the Association
shall be used exclusively to promote the health, safety and welfare of the residents of the property and
for the improvement and maintenance of the Common Area and the Association Responsibility
Elements.

Section 3. Annual Assessment. (a) For the period commencing January 1st of the year
immediately following the conveyance of the first Lot to an Owner, the annual assessment shall be fixed
by the Board of Directors of the Association. (b) The Board of Directors shall fix the annual assessment
each vear thereafter. (c) A Lot shall not be subject to assessment until the first day of the month
following the date of possession of such Lot.

Section 4. Special Assessments for Capital Improvements. In addition to the annual
assessment authorized above, the Association may levy, in any assessment year, a special assessment
applicable to that year only for the purpose of defraying, in whole or in part, the cost of any construction,
reconstruction, repair or replacement of a capital improvement upon the Common Area, which shall

include the surfacing or maintenance of any such roads.
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Written notice of any meeting calléd for the purpose of taking any action authorized under this
Section shall be sent to all Members entitled to vote not less than 10 days nor more than 30 days in
advance of the meeting. The acts approved by a majority of lot holders present at the meeting shall
constitute acts .of the members.

Section 6. Uniform Rate of Assessment. Annual assessments, special assessments for
capital improvements, and insurance assessments shall be fixed at a uniform rate for all Lots and may be
collected on a monthly basis, except as otherwise specifically provided herein.

Section 7. Date of Commencement of Annual Assessmcqts: Due Dates. Annual
assessments shall be adjusted according to the number of months remaining in the calendar year. The
Board of Directors shal! fix the amount of the annual assessment against each Lot at least 30 days in
advance ofieach annual assessment period. Written rotice by ordinary mail of the annual assessment
shall be sent to every owner subject thereto. The due dates shall be established by the Board of
Directors. .:The: Association shall, upon demand, and for a reasonable charge, furnish a certificate signed
by an officer of the Association setting forth whether the assessments on a specific Lot have been paid.
A properly executed Certificate of the Association as to the status of an assessment on a Lot 1s binding
upon the Association as of the date of its issuance.

Section 8. Insurance and Insurance Assessments. In addition to the annual assessments
and special assessments for capital improvements, the Association may levy assessments for insurance
purchased by the Association. The Association shall obtain liability and casualty insurance for the
Common Arca and for the Association Responsibility Elements. This provision shall not relieve any
owner of any Lot from obtaining Homeowners liability insurance and casualty insurance for the property

of such owner. In the event of a casualty loss upon the Common Area, the Association shall be
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responsible for the repair and restoration of the Common Area and the Owner shall be responsible for
the repair and restoration of any building or improvements on his Lot.

Section 9. Effect of Nonpayment of Assessments: Remedies of the Association. Any
assessments not paid within 30 days after the due date shall bear interest from the due date at the rate of
12% per annum. The Association may bring an action at law against the Owner personally obligated to
pay the same, or foreclose the lien against property. No Owner may waive or otherwise escape liability
for the assessments provided for herein by non-use of the Common Area or abandonment of his Lot.

Section 10.  Utilities. Each Owner shall be responsible for payment of all utility services to
his Lot, including but not limited to, electricity, water, gas, telephone, sewer services, and cable
television-services. Each Owrer, or group of Owners, shall also be responsible for servicing their
private mechanical sanitary sewer systems or any other type of sewer system used, per manufacturers or
designers recommendations but in no case less then annually, as well as maintaining same so as to be in
compliance with all health, safety and other local, county, state and federal codes, rules, regulations or
laws of every kind or nature applicable thereto. Further, each Owner, or group of Owners, shall supply
written proof and documentation of the routine maintenance of their respective private mechanical sanity
sewer system, or other system used, to the Association, as the Association requires from time to time. If
Owner, or group of Owners, does not coniply with this requirement, and after written notice by the
Association (in the form as set by the Ass.ociation), the Association may, but is not required to, treat the
respective Owner or Owner’s sewer system as an “Association Responsibility Element”, enter upon the
Lot(s), and inspect, service, repair and/or maintain said sewer systern as the association sees fit, and
charge the cost of same directly to the respective Lot Owner or Owners as a Special Assessment, as

elsewhere provided.



Section 11.  Assessments for County Related 'Improvements. Notwithstanding any other
provisions of this Article, the Board of Directors may establish an assessment for the maintenance,
improvements or reconstruction of street signs, street lights, fences and sidewalks, 1f necessary, to
comply with any directive of Madison County, lowa.

Section 12.  No lot shall be asséésed with any assessment provided for in this Article until a
home is erected and completed on said lot.

ARTICLE V.
Architectural Control

No alteration of surface drainage be made until the plans and specifications showing the nature.
kind, shape, height, material and location of the same have been submitted to and approved in writing as
to the topography by the Board of Directors of the Association. In the event said Board of Directors
fails to approve or disapprove such design and location within 30 days after said plans and specifications
have been submiitted to it, approval will not be required and this Article will be deemed to have been
fully complied with. This Article shall not apply to construction, improvements or alterations made by
the Declarants. |

Declarants, their heirs successors and assigns, shall have the right as long as declarants, their
heirs successors and assigns, own any lot or lots within the subdivision to approve all building plans and
specifications prior to the construction of any improvements on any lot in the subdivision. Any owner of
any lot in the subdivision shall submit building plans and specifications for approval to declarants prior to
commencing construction on any lot. No construction of improvements shall be made on any lot without

the express written approval of declarant. whose decision shall be final and binding as to all parties.
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ARTICLE VL
Easements
Each Lot is burdened with an casement for surface drainage for the benefit of all other Lots and
Common Areas. Each Lot is burdened with easements for public utilities and sidewalks, if the latter 1s
required by Madison County.
ARTICLE VIIL.
Use Restrictions
Section 1. Subjection of the Property to Certain Provisions. The ownership, use,
occupation and enjoyment of each Lot and the Common Area shall be subject to the provisions of the
By-Laws and Articles of Incorporation of the Association, and this Declaration, all of which provisions
irrespective of where set forth or classified, shall have equal status and shail be enforceable and binding
as a covenant, condition, restriction or requirement running with the land and shall be binding on or
enforceable against each and all Lots and .the Owners thereof and their respective assigns, lessees,
tenants, occupants and successors in interést. Copies of the Atticles of Incorporation and Bylaws are
attached hereto as Exhibits “A” and “B”.

Section 2. Use of Properties. The use of the Properties shall be in accordance with and

subject to the following provisions:

(a) All lots in said plat shall b¢ used only for single-family residential purposes. No structure
shall be erected on any lot except the residential dwelling structure, which shall be at
least 1250 square feet in area, a one- to three-car garage and certain accessory
buildings provided that accessory buildings other than garages may not be erected in

excess of 1000 square feet in area. No mobile homes, earth homes, manufactured



(b)

(c)

(d)

(e)

(f)

(2)

homes, or berm homes shall be erected or placed on any of the lots in Green Valley
Subdivision, Plat 1. No hog confinement, nursery or finishing structure, cattle finishing
structure, poultry laying orraising houses shall be erected on any of the lots in said
Green Valley Subdivision, Plat 1.

The requirements contained in the Madison County Zoning Ordinance as to lot area,
width and yard requirements shall apply to all lots within the subdivision. Any setbacks
shown on the Plat for Green Valley Subdivision, Plat 1 shall apply.

No lot in the plat shall be further subdivided, except that a lot may be divided and sold

* to or with adjoining lots to increase their size.

No trailer, basement, tent, shack, garage, barn or other accessory building in the tract

.+ shall at any time be used as a residence, temporarily or permanently, nor shall any

residence of a temporary character be permitted.

- No building shall be erected on any building lot unless the design and location is in

harmony with the existing structures and locations in the tract and does not violate any of

these protective covenants.

The titleholder of each lot, vacant or improved, shall keep his lot or lots free of weeds
and debris, and shall not engage in any activity which 1s a nuisance.

These use restrictions set forth in this Section 2 of Articie VII are to run with the land,
and shall be binding on all parties and persons claiming through or under them until
January 1, 2027, at which time said covenants shall be automatically extended for
successive periods of 10 years, unless by a vote of the majority of the then owners of the

lots, it is agreed to delete and said-covenants in whole or in part. No new or additional
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(h)

(0

@)

(k)

covenants shall be added uﬁless all of the owners of the lots in said Green Valley
Subdivision, Plat I agree in writing to any such additional covenants.

If any person shall violat.e or attempt to violate any of the covenants, conditions or
restrictions contained herein, it shall be lawful for any owner of any lot or lots in the
subdivision to institute pro-ceedings in law or in equity against the person or persons
violation or attempting to violate any such covenants, conditions or restrictions, and to
prevent or enjoin him or them from so doing or recover damages for such violation.
Invalidation of any one of these provisions by judgment or court order shall not affect
any of the other provisions which shall remain in full force and effect.

If any lot owner decides to erect a fence upon his lot, the total cost of installation of such

‘fence shall be borne by said lot owner as well as the cost of all future maintenance of the

fence. No adjoining lot owner shall be reguired to participate in the cost of the erection

or'maintenance of any fence. Any fence erected shall be the sole property of the lot

_ owner and can be removed by such lot owner at his discretion. Nothing in this

paragraph shali be deemed to preclude a fencing agreement between adjoining lot
owners for erection and maintenance of a common fence; however, for any such
common fence agreement to be enforceable upon future lot owners, such fencing
agreement must be in writing and filed on record in the Madison County Recorder’s
office in order to apprise prospective purchasers of their obligations with respect to such
fencing.

With respect to exterior partition fences it shall be the responsibility and obligation of

each lot owner to maintain a lawful partition fence separating his lot from adjoining

T



bty

(1)

(m)

(n)

(0)

(p)

unplatted real estate.

No animals shall be kept or maintained on any of the lots in Green Valley Subdivision,
Plat 1 except ordinary household pets, not to exceed a reasonable number for each lot,
and one (1) horse per lot.

The Board of Directors of the Association shall have the authority to adopt rules and
regulations governing the use Lots at the Common Area and the Association
Responsibility Elements. Such rules shall be observed and obeyed by the Owners, their
guests, lessees, assigns, and licensees.

Agents or contractors hired by the Board of Directors of the Association may enter any

.. Lot when necessary in connection with any installation, repair, removal, replacement or

- inspection of any Association responsibility element, or in connection with landscaping,

- +or construction for which the Association is responsible, provided such entry shall be

» made with as little inconvenience to the Owner as practicable.

An Owner shall be liable to the Association for the expense of any maintenance, repair
or replacement to the Common Area or the Association Responsibility Elements
rendered necessary by his act, neglect, or carelessness, or by that of his family, guests,
employee, agents, or lessce, which liability shall include any increase in insurance rates
resulting therefrom.

Neither the Owners nor the Association nor the use of the Common Area shall interfere
with the completion of the contemplated improvements and the sale of the Lots by the
Declarants. The Declarants may make such use of the unsold Lots and the Common

Area as may facilitate such completion of sale.

[t g



(q) Police, firemen, emergency units, inspectors and any other public officials or law
enforcement agencies shall have the same right of entry onto and the same enforcement
powers as to the Common Area as they have with respect to public streets and publicly

owned parks and areas.

ARTICLE VIII.
Non-Waiver of Provisions
Failure of the Association or any Owner to enforce any covenant, condition or restriction, this
Declaration, the Articles of Incorporation or By-Laws of the Association, or the rules and regulations
adopted pursuant thereto, shall not constitute a waiver of the right to enforce the same thereafter.
ARTICLE IX.
. Amendment of Covenants Conditions and Restrictions by Declarants
Declarants shall have the right to amend these Covenants, Conditions and Restrictions in whole
or in part aslong as the Declarants owns any lots located within the subdivision. The consent of any
other owners of lots shall not be required to make such amendment effeciive.

Dated this ___ day of , , 2007,
) §) Mehas,

S e

Lor L. McNair

This instrument was acknowledged before me on this day of , 2007,
by Lloyd D. McNair and Lori L. McNair.

Wﬂ?qﬁl\my

Notary Public in and for said State of lowa

13
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"EXHIBIT "aA"

ARTICLES OF INCQRPORATION
OF
GREEN VALLEY HOMEOWNERS ASSOCIATION, INC.

The undersigned hereby associate themselves for the purpose of forming a
corporation not for prcfit under Chapter 504 of the Code of Iowa, and certify
as follows:

ARTICLE I.
Name, Registered Agent and Registered Office.

The name of the corporation shall be Green Valley Homeowners
Association, Inc. hereinafter called the Association. Its registered agent is
Lloyd D. McNair. TIts registered office is at 65 W. Jefferson, Winterset,
TJowa, 50273.

ARTICLE II.
Purpose.

1. The purpose for which the Association is organized is to provide
an entity for the construction, reconstruction, maintenance, operation and
replacement of roads, waterlines, utilities, and other common improvements and
areas of Green Valley Subdivision, a subdivision located in the West
Fractional Half of the Northwest Quarter of Sectiom 19, Township 77 North,
Range 28 West of the 5 P.M., Madison County, Iowa.

2. The Association shall make no distributicns of income to its
members, directcors, or officers.

ARTICLE III.

Powers.

The powers of the Association shall include and be governed by the
following provisions:

1. The Asscciation shall have all of the common law and statutory
powers of a corporation not for profit which are not in conflict with the
terms of these Articles.

2. The Association shall have all of the powers and duties set forth

P T



in the Declaration of Covenants, Conditions and Restrictions for Green Valley
Subdivision, these Articles of Incorperation and the Bylaws for this
Asscociation, and all powers and duties reasonably necessary, including, but
not limited tc, the following:

{a} To make and collect assessments against members tc defray the
costs, expenses, and losses of the Association.

(b) To use the proceeds of assessments in the exercise of its powers
and duties.

(c) To construct, reconstruct, maintain, operate and replace the
Association property.

(d) To purchase insurance upon the Association property and insurance
for the protection of the Association and its members.

(e) To reconstruct improvements after casualty and to further improve
the property.

(£) To make and amend reasonable regulations respecting the use of the
property.
{(g) To enforce by legal means the provisicns of the Declaration, these

Articles, the Bylaws of the Association, and the requlations for use of
the Association property.

(h) To employ personnel to perform the services required for proper
operation,
3. The Association shall not have the power to purchase a lot in

Green Valley Subdivision. Thig provision shall not be changed without
unanimous approval of the members .

4, All funds and the title of all properties acquired by the
Association and the proceeds thereof shall be held in trust for the members in
accordance with the provisions of the Declaration, these Articles, and the
Bylaws. -

5. The powers of the Association shall be subject to and shall be
exercised in accordance with the provisions of the Declaratien and the Bylaws.

ARTICLE IV.
HMembers.
1. The members of the Association shall consist of all of the record
cwners of lots loccated within Green Valley Subdivisicn. Contract purchasers

shall be treated as owners of lots purchased once they take possession.

2. Change of membership in the Association shall be established by



the recording in the public records of Madison County, Iowa, a deed cr other
instrument establishing a record title to a lot and the delivery to the
Asgsociation of a copy of such instrument. The owner designated by such
instrument thereby becomes a member of the Association. The membership of the
prior owner shall be thereby terminated.

3. The shares of a member in the funds and assets of the Association
cannct be assigned, hypothecated, or transferred in any manner except as an
appurtenance to his lot.

4. The members of the Association shall be entitled to at least one
vote for each lot owned by them. The exact number of votes to be cast by
owners of a lot and the manner of exercising voting rights shall be determined
by the Bylaws of the Associatien.

ARTICLE V.
Directors.

1. The affairs of the Association shall be managed by a Board
consisting of the number of directors as shall be determined at any special or
regular meeting of the members, but not less than three directors, and in the
absence of such determination shall consist of three directors.

2. Directors of the Associaticn shall be elected at the annual
meeting of the members in the manner determined by the Bylaws. Directors may
be removed and vacancies on the Board of Directors shall be filled in the
manner provided by the Bylaws.

3. The first election of directors shall not be held until after all
of the lots of the subdivision have been sold by the developer of the
subdivision, or until such developer elects to terminate its control of the
subdivision, whichever shall first ogcur. The directors herein named shall
serve until the first election of directors, and any vacanclesg in their number
occurring befcre the first election shall be filled by the remaining
directors, or if there are no remaining directors, by the developer.

4. The names and addresses of the members of the first Board of
Directors who shall hold office until their successors are elected and have
qualified are:

Lloyd D. McNair
PO BOX 1060

545 E 1%° Street
Earlham, IA 50072

Leri L. McNair

PO BOX 100 ;
545 E 15 Street

Earlham, IA 5072



-ARTICLE VI.
Officers.

The affairs of the Association shall be administered by officers elected
by the Board of Directors at its First meeting following the annual meeting of

the members of the Association, which officers shall serve at the pleasure of
the Board of Directers. :

ARTICLE VII.
Indemnification.

Every director and every officer of the Association shall be indemnified
by the Association against ail expenses and liabilities, including counsel
fees, reasonably incurred by cr imposed upon him in connection with any
proceeding to which he may be a party, or in which he may become involved, by
reason of his being or having been a director or officer of the Association,
or any settlement thereof, whether or not he is a director or officer at the
time such expenses are incurred, except irn such cases wherein the directer or
officer is adjudged guilty of willful misfeasance or malfeasance in the
performance of his duties; provided that in the event of a settlement the
indemnification herein shall apply-only when the Board of Directors approves
suchk settlement and reimbursement as being for the best interests of the
Association. The foregoing right of indemnification shall be in additicn to
and nct exclusive of all other rights to which such director or officer may be
entitled.

ARTICLE VIII.
Bylaws.

The first Bylaws of the Associaticn shall be adopted by the Board of
Directors, and may be altered, amended, or rescinded in the manner provided by
the Bylaws.

ARTICLE IX.

Amendments,

Amendments to the Articles of Incorperaticn shall be proposed and
adopted in the following manner:

1

1. Notice of the subject matter of a proposed amendment shall be



included in the notice of any meeting at which a proposed amendment is
considered.

2. A resolution approving a proposed amendment may be proposed by
either the Board of Directors or the members of the Association. Directors
and members not present in perscn or by proxy at the meetings considering the

amendment may express their approval in writing, providing such approval is
delivered to the Secretary at or prior to the meeting.

3. Approval of an amendment must be by not less than 75% of the
entire membership of the Beoard of Directors or by not less than 75% of the

votes of the entire membership of the Association.

4. A copy of each amendment shall be recorded in the public records
of Madison County, Iowa.

- ARTICLE X.
Incorporators.

The name and residence of the incorporator under these Articles of
Incorporation is as follows:

Lloyd D. McNair
PO BOX 100
545 E 1% st.
Earlham, IA 50072
Lori L. McNair
PO BOX 100
545 E 1%° St.
Earlham, IA 50072
ARTICLE XI.

Date of Corporate Existence.

The date on which the corporate existence shall begin shall be the date
on which the Secretary of State issues a Certificate of Incorporation.

ARTICLE XIT,
Duration.
The corporation shall have perpetual duration.
ARTICLE XIIT.
Dissolution.

Upen disselution of the corporation, the Board of Directors after making



payment of all debts and liabilities of the corporatiocn, shall divide the
assets into equal shares to provide for share for each lot in the subdivision.
The cowner or owners of each lot shall each receive one share for each lot.

?@ witness whereof the incorporator has hereto affixed his signature on

, 2007,
Uy B M e

Lloyd . McNair

o SRl

Lori L. McNair

A Notarial Seal - iowa
+ %  JNicolo Peterson
ZANXZ  |commission No. 742581
STATE OF IOWA : 52" Wy gommisson Exies
' 88 et
MADISON COUNTY
e
ot
on this ﬁBi day of ptred | 2007, before me, the undersigned, a

Notary Publie in and for thé?state of Iowa, perscnally appeared Lloyd D.
McNair and Lori L. McNair to me known to be the person named in and who
executed the foregoing imstrument, and acknowledged that he executed the same
as his voluntary act and deed.

Notary Public in and for the State of Iowa

T



EXHIBIT*"B"

BYLAWS
OF GREEN VALLEY
HOMEOWNERS ASSOCIATION, INC.

1. IDENTITY. These are the Bylaws of Green Valley Homecwners
Association, Imc., (the “Association”), a Corporation not for profit under the
laws of the State of Iowa. The Association has been organized for the purpose
for which the Association is organized is to provide an entity for the
construction, reconstruction, maintenance, operation and replacement of rocads,
waterlines, utilities, and other common improvements and areas of Green Valley
Subdivision, a subdivision located in the West Fractional Half of the
Northwest Quarter of Section 19, Township 77 North, Range 28 West of the 5%
P.M., Madigon County, Iowa.

2. MEMBERS‘ MEETINGS. (a) The annual members’ meeting shall be held
at 7:00 P.M., Central Standard Time, on the second Tuesday in February of each
year for the purpose of electing directors and Lransacting any other business
authorized to be transacted by the members. If that day is a legal holiday,
the meeting shall be held at the same hour on the next day.

(b) Special wmembers’ meetings shall be held whenever ¢alled by the
President of Vice President or by a majority of the Board of Directors, and
must be called by such officers upon receipt of a written request from members
entitled to cast one-third of the votes of the entire membership.

{c}) - Notice to all members’ meetings, stating the time and place and
the objects for which the meeting is called, shall be given by the President
or Vice President or Secretary unless waived in writing. Such notice shall be
in writing to each member at his address as it appears on the books of the
Association and shall be mailed not less than ten days nor more than 30 days
prior to the date of the meeting. Notice of meeting may be waived before or
after meetings.

(d) The acts approved by a majority of lot holders present at a
meeting shall constitute acts of the members.

(e) In any meeting of the members, the owners shall be entitled to
case one vote per lot for each of the lots of Green Valley Subdivision.

If a2 lot is owned by cne person, his right to vote shall be astablished
by the record title to his lot. If a lot is owned by more than one person,
the persons entitled to cast the vote for the lot shall ali be members but
shall still have just one vote per lot.

{f) Votes may be cast in person or by proxy. Proxies may be made by
any person entitled to vote. They shall be valid only for the particular
meeting designated and must be filed with the Secretary.

(g} The order of business at annual members’ meetings, and as far as
practical at all other members’ meetings may be:



(1) election of chairman of the meeting; '

(2} calling of the roll and certifying of proxies;
(3) proof of notice of meeting or waiver of notice;
{4) reading and disposal of any unapproved minutes:
{5) reports of officers;

(6) reports of committees;

(7) election of directors (1f necessary);

{8) unfinished business;

{(9) new business; and

(10} adjournment.

(h) Until the Developer of the subdivision (the “beveloper”), has socld
all of the lots, or until the Developer elects to terminate its control,
whichever shall first occur, there shall be no meeting of the members of the
Association unless a meeting is called by the Board of Directors.

3. DIRECTORS. (a} The affairs of the Association shall be managed by
a board of not less than two directors. The number may be changed at any
annual cor special meeting of the members.

(b) Election of directors shall be conducted at that annual members’
meeting. A nominating committee of at least two members shall be appointed by
the Beard of Directors prior to the annual members’ meeting. Additicmal
nominations for directorships and directors may be made from the floor. The
electicn shall be by ballot (unless dispensed with by unanimous consent) and
by a plurality of the votes cast, each person voting being entitled to cast
hig votes for each of as many nominees as there are vacancies to be filled.
There shall be no cumulative voting.

(c) Except as to vacancies provided by removal of directors by
members, vacancies in the Beard of Directors occcurring between annual meetings
of members shall be filled by the remaining directors.

(d) Any directors may be removed by concurrence of two-thirds of the
votes of the entire membership at a special meeting of the members called for
that purpcse. The vacancy in the Board of Directors so created shall be
filled by the members of the association at the same meeting.

(e) Until the Developer has completed and sold all of the lots, or
until the Developer elects to terminate its control, whichever shall first
oceur, the first directors of the Association shall serve, and in the event of
vacancies the remaining directors shall f£fill the vacancies, and if there are ‘



no remaining directors, the vacancies shall be filled by the Developer.

(£) The term of each director’s service shall extend until the next
annual meeting of the members and thereafter until his successor is duly
elected and qualified or until he is removed in the manner elsewhere provided.

4. DIRECTORS’ MEETINGS. (a) The organizaticnal meeting of the newly-
elected Board of Directors shall be held immediately after the annual meeting
of the members, and no further notice of the organizational meeting shall be
necessary providing a quorum shall be present.

{b) Meetings of the Board of Directors may be held at such time and
place as shall be determined, from time to time, by a majority of the
directors. ©Notice of regular meetings shall be given to each director,
personally or by mail, telephone, or telegraph at least three days prior to
the day named for such meeting.

(c) Special meetings of the directors may be calied by the President
and must be called by the Secretary at the written request of one-third of the
directors. Notice of the meeting shall be given personally or by mail,
telephone, or telegraph at least three days prior te the day named for such
meeting, which notice shall state the time, place, and purpose of the meeting.

{d) Any director may waive notice of a meeting before or after the
meeting and such waiver shall be deemed equivalent to the giving of notice.

(e). A majority of the entire board of directors shall constitute a
quorum at directors’ meetings. The acts approved by a majority of those
present at a meeting at which a quorum is present shall constitute the acts of
the Bcard of Directors.

(£) The President, shall be the presiding officer at directors’
meetings. In the absence of the presiding officer, the directors present
shall designate one of their number to preside.

(g) The order of business at directors’ meetings may be:
13) calling of roll;
(2) proof of due notice of meeting;
(3} reading and disﬁosal of any unapproved minutes;
(4) reports of officers and committees;
(5) election of officers;
(6) unfinished business;
(7} new business; and



(8) adjournment .

5. POWERS AND DUTIES OF THE BOARD OF DIRECTORS. All of the powers
and duties of the Association existing under the Declaration of Covenants,
Conditions and Restrictions for Green Valley Subdivision, the Articles of
Incorporaticn, and these Bylaws shall be exercised exclusively by the Board of
Directors, its agent, contractors, or employees, subject only to approval by
lot owners if such is specifically required. Compensation of employees of the
Association shall be fixed by the directors. A director may be an employee of
the Associaticon, and a contract for management may be entered into with a
Director.

. OFFICERS. (a) The executive officers of the Association shall be
a President, who shall be a director, a Vice President, who shall be a
director, a Treasurer, and a Secretary, all of whom shall be elected annually
by the Board of Directors and who may be removed by vote of the directors at
any meeting. Any person may hold two or more offices except that the
President shall not also be the Secretary or an Assistant Secretary. The
Board of Directors may from time to time elect other officers to exercige such
powers and duties as the Board shall deem necessary or appropriate to manage
the affalrs cf the Association. Compensation of officers shall be fixed by
the Board of Directors.

{b) The President shall be the chief executive officer of the
Association. He shall have all of the powers and duties which are usually
vested in the office of president of an association, in order to assist in the
conduct of the affairs of the Association, including, without limitation, the
power to appoint such committees as he may deem appropriate from time to time
from among the members of the Board.

{c) The Vice President shall in the absence or disability of the
President exercise the powers and perform the duties of the Pregident. He
shall also generally assist the President and exercise such other powers and
perform such other duties as shall be prescribed by the directors.

(d) The Secretary shall keep the minutes of all proceedings of the
directors and the members. He shall attend to the giving and serving of all
notices to the members and direcktots and other notices required by law. He
shall keep the records of the Asscciation, except those of the Treasurer, and
shall perform all other duties incident to the office of Secretary of an
association and as may be required by the directors or the President.

(el The Treasurer shall have custody of all property of the
Agssociation, including funds, securities, and evidences of indebtedness. He
shall keep the books of the Association and shall perform all cther duties
incident to the office of Treasurer. The Association shall maintain, repair
and replace common areas and facilities and common maintenance areas and
facilities. Payment vouchers shall be approved by the board and prepared and
paid by the Treasurer. The Board may preapprove routine maintenance
expenditures that are best pald without waiting for the next Board meeting.



7. ACCOUNTING. The funds and expenditures cf the Association shall
be cradited and charged to accounts under the following classifications as
shall be appropriate, all of which expenditures shall be commeon expenses:

(a) sCurrent expenses”, which shall include all funds and expenditures
to be made within the year for which the funds are budgeted, including
reasonable allowances for contingencies and working funds, except expenditures
chargeable to reserves, tc additionmal improvements, or to operations. The
balance in this fund at the end of each year shall be applied to reduce the
assessments for current expense for the succeeding year.

(b) “Reserve for deferred maintenance”, which shall include funds for
maintenance items which occur less frequently than annually.

{c) "Reserve for replacement”, which shall include funds for repair or
replacement required because of damage, depreciation, or obsolescence.

(d) *additional improvements”, which shall include the funds to be
used for capital expenditures for additional improvements or additional
personal property which will be part of the common elements.

8. BUDGET. The Board of Directors shall adopt a budget for each
calendar year which shall include the estimated funds required to defray
common expenses and to provide funds for the accounts listed in Section 7 of
these Bylaws. The budget shall take into account the follewing items:

{a) Current expenses;

(b) Reserve for deferred ﬁaintenance;

(c) Reserve for replacement;

(d) Additional improvements;

{e) Operations, the amcunt of which may be to provide a working funds

or to meeting losses.

Until the Developer has completed and sold all of the lots of Green
Valley Subdivision, or until the Developer elects te terminate its control of
Green Valley Subdivision Homeowners Assgociation, whichever shall first cccur,
the Beoard of Directors may omit from the budget all allowances for
contingencies and reserves.

9. PARLIAMENTARY RULES. -Roberts’ Rules of Order (latest edition}
shall govern the conduct of Association meetings when not in conflict with the
Declaration, the Articles of Incorporation, or these Bylaws.

10. AMENDMENTS. These Bylaws may be amended in the following manner:

(a) Notice of the subject matter of a proposed amendment shall be
included in the notice of any meeting at which a proposed amendment is



considered.

{b) A resolution adopting a proposed amendment may be proposed by
either the Beard of Directors or by the members of the Association.
Directors and members not present in person or by proxy at the meetings
considering the amendment may express their approval in writing, provided such
approval is delivered tc the Secretary at or prior to the meeting. Except as
elsewhere provided, such approvais must be at least 75% of the entire
membership or of the Board of Directors.

(c) A copy of each amendment shall be certified by the President and
Secretary of the Association as having been duly adopted and shall be
effective when recorded in the Public Records of Madison County, Iowa.

The foregoing were adopted as the Bylaws of Green Valley Homeowners

association, Inc., a corporation not for profit under the laws of the State of
Iowi;[?t the first meeting of the Board of Directors on
f

AL },Y/ , 2007.
A e faca

1/
President



RESOLUTION APPROVING FINAL PLAT
OF GREEN VALLEY SUBDIVISION, PLAT 1
MADISON COUNTY, IOWA

WHEREAS, there was filed in the Office of the Zoning Administrator of Madison County,
lowa, a registered land surveyor's plat of a proposed subdivision known as Green Valley Subdivision,
Plat 1; and

WHEREAS, the real estate comprising said plat is described as follows:

A Parcel located in the West Fractional Half of the Northwest Quarter of Section
19, Township 77 North, Range 28 West of the 5" P.M., Madison County, lowa,
more particularly described as follows:

Beginning at the West Quarter corner of Section 19. Township 77 North, Range 28
West of the 5™ P.M., Madison County, lowa; thence North 00°07'1 1" West,
2643.27 feet to the Northwest corner of said Section 19; thence South 89°32'40"
East, 600.00 feet along the North line of the Northwest Fractional Quarter of

the Northwest Quarter of said Section 19; thenc: South 00°07'11" East, 1670.00
feet:; thence South 19°39'16" West, 441.85 feet; thence South 34°26'44" West,
670.66 feel to a point on the South line of the Southwest Fractional Quarter of the
Northwest Quarter of said Section 19; thence North §9°27'01" West, 70.00 feet
along the South linc of the Southwest Fractional Quarter of the Northwest Quarter
of said Section 19 to the Point of Beginning. Said Parcel contains 31.36 acres, including
3.37 acres of Courty Road right-of-way. This Subdivision Plat is divided into 8
lots.

WHEREAS, there was also filed with said plat a dedication of said plat containing a statement
to the effect that the subdivision as it appears on the plat is with the free consent and in accordance with
the desire of the proprictors, Lloyd D. McNair and Lori L. McNair; and

WHEREAS, said plat was accompanied by a complete abstract of title and an opinion from an
attorney at law showing that title in fee simple is in said proprictors and that the platted land is free from
encumbrance, and Certified statement from the Treasurer of Madison County, lowa, that said platted
land 1s free from taxes.

WHEREAS, the Board of Supervisors, Madison County, lowa, finds that said plat conforms to
the provisions of the Zoning Ordinance of Madison County, lowa, and that the plat, papers and
documents presented therewith should be approved by the Board of Supervisors, and that said plat,
known as Green Valley Subdivision, Platl should be approved by the Board of Supervisors, Madison
County, Towa.



NOW, THEREFORE, BE IT RESOLVED by the Board of Supervisors, Madison County,
[owa:

1. That said plat, known as Green Valley Subdivision, Plat 1 prepared in connection with said
plat and subdivision is hereby approved.

2. The Zoning Administrator of Madison County, lowa, is hereby directed to certify this
resolution which shall be affixed to said plat to the County Recorder of Madison County, lowa, and
attend to the filing and recording of the plat, papers and documents which should be filed and recorded
in connection therewith.

DATED at Winterset, lowa, this j!" day of \\\-/\'l , 2007.

=yl

’ﬁob Weeks, Chairman, Board of Supervisors,
Madison County, lowa

ATTEST% // w

o "

Madison Codn Coanty Auditor




Resolution No. _07-12

RESOLUTION WAIVING RIGHT TO REVIEW
GREEN VALLEY SUBDIVISION PRELIMINARY PLAT

WHEREAS, Lloyd D. & Lori L. McNair, the owners of certain real estate fully described
in the plat of survey attached hereto which plat and description are incorporated herein by
this reference, has made application to the Council of the City of Earlham, Iowa, for
review and approval of said plat under the provisions of lowa Code Chapter 354; and

WHEREAS, the Council has considered said subdivision plat and determined that said
subdivision will have no appreciable impact on community development or the provision
of public improvements or services; '

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Earlham, Iowa:

Section 1. That the Council, pursuant to lowa Code Section 354.9, hereby waives the
right to review the plat of survey of Green Valley Preliminary Plat, a copy of which is
attached hereto, which plat sets forth a proposed subdivision consisting of the following
described real estate:

A parcel located in the Northwest Quarter of Section 19, Township 77 North, Range 28
West of the 5™ P.M., Madison County, lowa, more particularly described in the attached
preliminary plat survey dated February 13, 2007.

Section 2. That the Clerk shall furnish a certified copy of this Resolution to the owner/
subdivider or his agent who will be responsible to record the plat and this resolution in

the office of the Madison County Recorder.

Passed by the Council and approved by the Mayor this 9th™ day of April, 2007.

%

/
Dou\g'V'Kfaﬁgh, Mayb)r Pro-tem

ATTEST: ﬁ\éﬂ s omssiwtan
Kathy Timmerman, City Clerk
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AGREEMENT

This Agreement, made and‘ent‘t_ered into, by and between, the proprictors of Green Valley
Subdivision, Plat 1 and Todd Hagan, Madison County Engineer.

NOW THEREFORE IT IS AGREED AS FOLLOWS:

1. The proprictors of Green Valley Subdivision, Plat 1, a Plat of the following described
real estate:

A Parcel located in the West Fractional Half of the Northwest Quarter of Section
19, Township 77 North, Range 28 West of the 5" P.M., Madison County, lowa,
more particularly described as follows:

Beginning at the West Quarter comer of Section 19, Township 77 North, Range 28
West of the 5% P.M., Madison County, lowa; thence North 00°07'11" West,
2643.27 feet to the Northwest corner of said Section 19; thence South 89°32'40"
East, 600.00 feet along the North line of the Northwest Fractional Quarter of

the Northwest Quarter of said Section 19; thence South 00°07'11" East, 1670.00
feet; thence South 10°39'16" West, 441.85 feet; thence South 34°26'44" West,
670.66 feet to a point on the South line of the Southwest Fractional Quarter of the
Northwest Quarter of said Section 19; thence North 8§9°27'01" West, 70.00 feet
along the South line of the Southwest Fractional Quarter of the Northwest Quarter
of said Section 19 1o the Point of Beginning. Said Parcel contains 31.36 acres, including
3.37 acres of County Road right-of-way. This Subdivision Plat is divided into 8
lots.

hereby agree that all private roads located within Green Valley, Plat T are private roads and are not
being dedicated to Madison County, lowa. Said proprietors consent and agree that such roads shall
not be maintained in any manner by Madison County, lowa, or the Madison County Engineer’s

Department.
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PROPRIETORS:

A L) 5 70 [

N/

Lloyd ¥ McNair

Lori L. McNair

Todd Hagan, Madison Coh\nﬁ Engineer
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Letter of Credit
Effective Date: 7-6-2007 Letter of Credit #: 01-01-070607
BENEFICIARY: ISSUING BANK:
Madison County Zoning & Board of Health Department Earlham Savings Bank
Madison County Courthouse PO Box 426
Winterset, Jlowa 50273 Earlham, [owa 50072
Attn: Jeff Nichols
BANK CUSTOMER:
Lloyd Dale McNair
Lori McNair .
545 E. 1* Street :
Earlham, [owa 50072
EXPIRATION DATE: AMOUNT;
7-6-2008 $40,000.00

k& o ol ok 3k 3 ok e ok ke 3 ke ke ol e ol e e sl s ook ke st ol e ok ke sk ok ok ok 3 e e ok ok ok ok e ook kool ok 3k 3k ok o vk e 2k ke ke ol ok vk ke e s e el ok ke ook ok ke ok ok o ok 3 ol ok e ok ok ok ok ok KOk

The Earlham Savings Bank hereby issues in favor of above named beneficiary this Irrevocable Letter of
Credit which is available against beneficiary draft(s) at sight for account of aforenamed bank customer,
which accompanied by the following documents:

Beneficiary’s signed statement that funds are due to complete construction on
Entryway into: see Attached Exhibit “A”.

Invoice: Itemization of what is due and payable

Other Instructions:
All drafts drawn under this Letter of Credit must be marked “drawn under Irrevocable Standby Letter of
Credit #01-01-070607 of Eartham Savings Bank, Earlham, lowa dated 7-6-2007.
Drafts must be presented and negotiated at bank not later than expiration date indicated above,
This Letter of Credit may not be revoked by Earlham Savings Bank prior to expiration date except on 15
days prior written notice addressed to Beneficiary. This Letter of Credit shall remain in effect,

notwithstanding such notice with respect to outstanding charges not yet due and drafts drawn, but not yet
paid as of date of notification of revocation.

Dated July 6, 2007 Eartham Savings | /é
By:

"Robert ). Krgse”
Vice President



Corporate Seal:

STATE OF IOWA }
COUNTY OF MADISON} ss:

On this 6™ day of July, 2007 before me, a Notary Public, personally appeared Robert J. Kress, to me
personally known, who being by me duly sworn did say that he is Vice President of said Corporation, that
the seal affixed to said Instrument is the seal of said corporation and that said instrument was signed and
sealed on behalf of said corporation by authority of its board of directors and the said Vice President
acknowledged the execution of said instrument to be the voluntary act and deed of said corporation by it
voluntarily exec s .

Bank Customer Lloyd Dale McNair and Lori McNair agrees to the terms and conditions of foregoing Letter
of Credit, and affirms full liability to bank for all amounts of drafted funds plus expenses incurred by bank,
and agrees to pay to bank all amounts forth-with upon demand.

Signed July 6, 2007

Fon Vi

** Secured by Draw on Business Line of Credit #5009635 and a Third Party Pledge from A-One
Geothermal, Inc.
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A Parcel located in the West Fractional Half of the Northwest Quarter of Section -
19, Township 77 North, Range 28 West of the 5" P.M., Madison County, lowa,
more particularly described as follows:

Beginning at the West Quarier comer of Section 19, Township 77 North, Range 28
West of the 5" P.M., Madison County, Iowa; thence North 00°07'1 1" West,
2643.27 feet to the Northwest corner of said Section 19; thence South 89°32'40"
East, 600.00 feet along the North line of the Northwest Fractional Quarter of

" the Northwest Quarter of said Section 19; thence South 00°07'11" East, 1670.00
feet; thence South 19°39'16" West, 441.85 feet; thence South 34°26'44" West,
§70.66 feet to a point on the South line of the Southwest Fractional Quartcr of the
Northwest Quarter of said Section 19; thence North 89°27'01" West, 70.00 feet
along the South line of the Southwest Fractional Quarter of the Northwest Quarter
of said Section 19 to the Point of Beginning. Said Parcel contains 31.36 acres, including
3.37 acres of County Road right-of-way. This Subdivision Plat is divided into 8
lots.



LAND DISTURBING ACTIVITIES
AFFIDAVIT

STATE OF IOWA
:SS
MADISON COUNTY

Pursuant to section 161 A.64, Code of lowa in consideration for permission to engage in a land disturbing
activity as defined in that statute, and recognizing ‘that the agency authorized by that statute to receive and file this
affidavit will rely on the statements we make herein, Lloyd D. McNair and Lori L. McNair being first duly swom on
oath, does solemnly swear and affirm that:

We do not plan to engage in land disturbing activities upon the following descnbed real estate:

A Parcel located in the West Fractional Half of the Northwest Quarter of Section
19, Township 77 North, Range 28 West of the 5% P.M., Madison County, lowa,
more particularly described as follows:

Beginning at the West Quarter corner of Section 19, Township 77 North, Range 28
West of the 5™ P.M., Madison County, lowa; thence North 00°07'11" West,
2643.27 feet to the Northwest comer of said Section 19; thence South 89°32'40"
East, 600.00 feet along the North line of the Northwest Fractional Quarter of

the Northwest Quarter of said Section 19; thence South 00°07'11" East, 1670.00
feet; thence South 19°39'16" West, 441.85 feet; thence South 34°26'44" West,
670.66 feet to a point on the South line of the Southwest Fractional Quarter of the
Northwest Quarter of said Section 19; thence North 89°27'01" West, 70.00 feet
along the South line of the Southwest Fractional Quarter of the Northwest Quarter
of said Section 19 to the Point of Beginning. Said Parcel contains 31.36 acres, including
3.37 acres of County Road night-of-way. This Subdivision Plat is divided into 8
lots.

As owners or occupants of the land described above. we are aware that we must establish and maintain soil
conservation practices as necessary to meet the soil loss linnits established by the Madison County Soil and Water
Conservation District, pursuant to sections 161A.43, and 161A .44, Code of lowa.

We are aware that loss limit regulations prohibit sediment from leaving the site in excess of 5 tons per acre
per year. The land disturbing activities described above wili be conducted in a manner that will insure compliance
with the soil loss limit regulations.

We assume responsibility for all land disturbing activities conducted on this property by us or other
people entities we represent. This authority covers only the land and land disturbing activity described abave .



L0 e

¢Lloyd D. McNair

o et o

Lori L. McNair

Subscribed and swomn to before me on this ? day of C‘b«{ , 2007, by Lloyd D. McNair and Lon

L. McNair. :
Mueclo Potine

Notary Public in and for the State of lowa
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