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(IOWA)

(Securing Future Advances)

NOTICE: THIS MORTGAGE SECURES CREDIT IN THE AMOUNT OF § 20,000.00
LOANS AND ADVANCES UP TO THIS AMOUNT, WITH INTEREST, ARE SENIOR TO INDEBTEDNESS TO
OTHER CREDITORS UNDER SUBSEQUENTLY RECORDED OR FILED MORTGAGES AND LIENS.

THIS MORTGAGE is made on this  5th  day of September, 2007

The Grantor is
SHARYL A SAUER & DURWIN SAUER, Wife & Husband As Joint Tenants

whosc address is

1365 POINTE COURT, CUMMING, Iowa 50061

The beneficiary is

FIRST HORIZON HOME LOANS, A DIVISION OF FIRST TENNESSEE BANK N.A.

whose address is

4000 HORIZON WAY, IRVING, TEXAS 75063 .

In this morigage, the terms “you”, “your”, and “yours” refer to the Grantor(s}. The terms “we”, “us™ and “our” refer 1o
FIRST HORIZON HOME LOANS, A DIVISION OF FIRST TENNESSEE BANK N.A. , Grantec.

Pursuant to a Home Equity Line of Credit Agreement and disclosures under the Federal Truth-In-Lending Act dated the
same date as this Mortgage (“the Credit Agreement”), you may incur indebtedness in amounts fluctuating from time 10
time up 1o the MAXIMUM AGGREGATE PRINCIPAL AMOUNT of
TWENTY THOUSAND & 00/100

Dollars(U.S.$ 20,000.00 ).
The Credit Agreement provides for the full debt to be paid by you in {ull no later than OCTOBER 1, 2027
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You agrec that this Morigage shall continue to sccure all sums now or hereafter advanced under the terms of the Credit
Agreement including, withoul limitation, such sums that are advanced to you whether or not at the time the sums are
advanced there is any principal sum cutstanding under the Credit Agreement.

This Mortgage secures to us: (a) the repayment of the debt evidenced by the Credit Agreement, with interest and all
refinancings, rencwals, exiensions and modifications of the Credit Agreement; (b) the payment of all other sums, with
interest, advanced under paragraph 7 of this Mortgage Lo protect the security ol this Mortgage; and (¢} the performance of
your covenanis and agreements under this Mortgage and the Credit Agreement. For this purpose and in consideration of
the debt, you irrevocably grant, mortgage and convey to the mortgagee the property located in the state of lowa, (o wit:

LOT TWENTY-EIGHT (28)OF PCLC POINTE PLAT 2 SUBDIVISION,

A SUBDIVISION IN THE SOUTH HALF{1l/2)OF THE NCORTHWEST
QUARTER({1/4), SOUTH HALF(1/2)CF THE NORTHEAST QUARTER
{(1/4) , NORTHEAST QUARTER (1/4)0OF THE SOUTHWEST QUARTER(1/4)
AND THE NORTH HALF({1/2)0F THE SOUTHEAST QUARTER(1/4)CF
SECTION TWENTY-FQUR (24), TOWNSHIP SEVENTY-SEVEN(77)NCRTH,
RANGE TWENTY-SIX(26)WEST OF THE 5TH P.M., MADISON COUNTY,
IOWA, AND PARCEL B OF LOT TWENTY-SEVEN(27)0F SAID POLO
POINTE PLAT 2, AS SHOWN IN PLAT COF SURVEY FILED ON MARCH
13, 2006, IN BOOK 2006, PAGE 981 OF THE RECORDS OF THE
RECORDER OF MADISON COUNTY, IOWA.

Which property has the address of: 1365 POINTE COURT,
CUMMING, IOWA 50061 “Property Address”.

TOGETHER WITH ail the improvements now or hereafter erected on the property, and all easements, rights,
appurtenances, rents (subject to Paragraph 19 hereol) and fixwures now or hereafter a part of the property. All replacements
and additions shall also be covered by this Morigage. All of the foregoing is referred to in this Mortgage as the
“Property.”

YOU COVENANT that you are lawfully seized of the estate hereby conveyed and have the right to grant and convey the
Property and thal the Property is unencumbered, except lor encumbrances of record. You warrant and will defend
generally the title to the Property against all elaims and demands, subject to any encumbrances of record.

YOU AND WE covenant and agree as follows:

1. Payment of Principal, Interest and Other Charges. You shall pay when due the principal and interest owing under
the Credit Agreement and all other charges due under the Credit Agreement.

2. Payments of Taxes and Insurance. You will pay, when due, all axes, assessments, leasehold paymemts or ground
rents (if any), and hazard insurance on the Property and mortgage insurance (if any).

3. Application of Payments. Unless applicable law provides otherwise, atl payments received by us under the Credit
Agreement and paragraph 1 may be applied by us first to interest and other charges payable under the Credit Agreement
and then 1o the remaining principal balance under the Credit Agreement,

4. Prior Mortgages; Charges; Liens. You shall perform all of your obligations under any morigage, Morigage or other
securily instruments with a lien which has priority over this Mortgage, including your covenants to make payments when
due. You shall pay all taxes, assessments, charges, fines and impositions attributable 1o the Property which may attain
Iiriority over this Mortgage or any advance under this Mortgage, and leaschold payments or ground rents, it any. Upon
our request, you shall prompily furnish to us all notices of amounts 1o be paid under this paragraph and receipts evidencing
any such payments you make directly.
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You shall promptly discharge any lien (other than a lien disclosed to us in your application or in any title report we
obtained) which has priority over this Morigage or any advance 1o be made under the Credit Agreement or this Mortgage.

5. Hazard Insurance. You shall kecp the Property insured against loss by fire, hazards included within the term
“extended coverage” and any other hazards, inciuding floods or flooding, for which we require insurance. This insurance
shall be maintained in the amounts and for the periods that we require. You may choose the insurer.

Ensurance policies and renewats shall be acceptable to us and shall include a standard mortgagee clause. 1f we require, you
shall promptly give us all receipts of paid premiums and renewal notices. You shall promptly notify the insurer and us of
any loss. We may make proof of loss if you do not promptly do so,

Insurance procecds shall be applied to restore or repair the Property damaged, if we determine that restoration or repair is
economically feasible and our security would not be lessened. Otherwise, insurance proceeds shall be applied to sums
secured by this Mortgage, whether or not then due, with any excess paid to you. If you abandon the Property, or do not
answer within 30 days our notice to you that the insurer has offered 1o settle a claim, then we may colicct and use the
proceeds 10 repair or restore the Property or to pay sums secured by this Mortgage, whether or not then due. The 30-day
period will begin when notice is given.

Any application of proceeds to principal shall not require us to extend or postpone the due date of monthly payments. If
we acquire the Property at a forced sale following your default, your right to any insurance proceeds resulting from
damage to the Propeny prior 10 the acquisition shall pass to us to the extent of the sums secured by this Morigage
immediately prior 10 the acquisition.

6. Preservation and Maintenance of Property; Leaseholds. You shall not destroy, damage or substantially change the
Property, allow the Property to deteriorate, or commil waste. If this Mortgage 15 on a leaschold, you shall comply with the
lcase. If you acquire fee title to the Property, the leaschold and fee title shall not merge unless we agree to the merger in
writing.

7. Protection of Qur Rights in the Property; Mortgage Insurance, I you fail to perform the covenants and agreements
contained in this Morigage, or there is a legal proceeding that may significantly affect our rights in the Property (such as a
praceeding in bankruptey, probate, for condemnation or forfeiture or to enforce the laws ot regulations), then we may do,
and pay for, anything necessary to protect the Property’s value and cur rights in the Property. Qur actions may include
paying any sums sccured by a lien which has priority over this Mortgage or any advance under the Credit Agreement or
this Mortgage, appearing in court, paying reasonable attorney’s fees, paying any sums which you are required to pay
under this Mortgage and entering on the Property 10 make repairs. We do not have to take any action we are permitted fo
take under this paragraph. Any amounts we pay under this paragraph shall become additional debis you owe us and shall
be secured by this Morigage. These amownts shall bear interest from the disbursement date at the rate established under the
Credit Agreement and shall be payable, with interest, upon our requesl.

If we require mortgage insurance as a condition of making the loan secured by this Mortgage, you shall pay the premiums
for such insurance until such time as the requirement for the insurance terminates,

8. Inspection. We may inspect the Property al any reasonable time and upen reasonable notice.

9. Condemnation. The proceeds of any award for damages, direct or consequential, in connection with any
condemnation or other taking of any part of the Property. or for conveyance in licu of condemnation, are hereby assigned
1o us and shall be paid to us.

10. You Are Not Released; Forbearance by Us Not a Waiver. Extension of ume for payment or modification of
amortization of the sums secured by this Mortgage granied by us 10 any of your successors in interest shall not operale to
release your liability or the liability of your successors in interest. We shall not be required 1o commence proceedings
against any successor in interest, refuse to extend time for payment or otherwisc modily amortization of the sums secured
by this Morigage by rcason of any demand made by you or your successors in inierest. Qur forbearance in exercising any
right or remedy shall not waive or preclude the exercise of any right or remedy.
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11. Successors and Assigns Bound; Joint and Several Liability; Co-Signers. The covenants and agreemenis of this
Mortgage shall bind and benefit your and our successors and permitted assigns. Your covenants and agreements shall be
joint and several. Anyone who co-signs this Mortgage but does not exccute the Credit Agreement: (a) is co-signing this
Mortgage only to mortgage, grant and convey such person’s interest in the Property; (b) is not personally obligated 1o pay
the Credit Agreement, but is obligated to pay all other sums sccured by this Mortgage; and (c) agrees that we and anyone
else who signs this Morigage may agree to extend, modify, forbear or make any accommodations regarding the ierms of
this Mortgage or the Credit Agreement without such person’s consent.

12. Loan Charges. If the loan secured by this Mortgage is subject 10 a law which sets maximum loan charges, and that
law is finally interpreted so that the interest or other loan charges collected or 1o be collected in connection with the loan
exceed the permitted limits, then: (a) any such loan charge shall be reduced by the amount necessary 1o reduce the charge
to the permitted limit; and (b} any sums already collected trom you which exceed permitied limits will be refunded 1o you.
We may choose 10 make this refund by reducing the principal owed under the Credit Agreement or by making a direct
payment to you. If a refund reduces principal, the reduction will be treated as a partial prepayment without any
prepayment charge under the Credit Agreement.

13. Notices. Unless otherwise required by law, any notice to you provided for in this Mortgage shall be delivered or
mailed by first class mail to the Property Address or any other address you designate by written notice to us.

14. Governing Law; Severability. This Mortgage shall be governed by federal law and, except as preempied by federal
law, by the law of jurisdiction in which the Property is localed. In the event that any provision or clause of this Mortgage
or the Credit Agreement conflicts with applicable law, such conflict shall not affect other provisions of the Mongage or
the Credit Agrecment which can be given effect without the conflicting provision. To this end the provisions of this
Mortgage and the Credit Agreement arc declared to be severable.

15, Transfer of the Property. I{ all or any part of the Property or any interest i it is sold or transferred without our prier
written consent, which may be withheld or gramted as we may determine in our sole unfeuered discretion, we may, ai our
option, require immediate payment in full of all sums secured by this Mortgage. However, this option shall not be
exercised by us if exercise is prohibited by federal law as ol the date of this Mortgage.

16. Sale of Agreement; Change of Loan Servicer. The Credit Agreement or a partial imterest in the Credit Agreement
(together with this Mortgage) may be sold one or more times without prior notice to you. A sale may result in a change in
the entity (known as the “Loan Servicer”) that collects monthly payments due under the Credit Agreement and this
Morgage. There also may be one or more changes of the Loan Servicer unrelated to the sale of the Credit Agreement, If
there is a change of the Loan Servicer, you will be given written notice of the change as required by applicable law. The
notice will state the name and address of the new Loan Servicer and the address 1o which payments should be made. The
notice will also contain any information required by applicable law. >

17. Harardous Substances. You shall not cause or permit the presence, use, disposal, storage, or rclease of any
Hazardous Substances on or in the Property. You shall not do, nor allow anyone else to do, anything affecting the
Property thal is in violation of any Environmental Law. The preceding two sentences shall not apply to the presence, use
or slorage on the Property of Hazardous Substances in quantities that are generally recognized to be appropriate to normal
residential uses and 1o matntenance of the Property.

You shall promptly give us written notice of any investigation, claim, demand, lawsuit or other action by any
governmental or regulatory agency or private party involving the Property and any Hazardous Substance or Environmental
Law of which you have actual knowledge. If you learn or are notified by any government or regulatory authority, that any
removal or other remediation of any Hazardous Substance is affecting the Property is necessary, you shall promptly take
all necessary remedial actions in accordance with Environmental Law.

As used in this Mortgage, “Hazardous Substances” are those substances defined as toxic or hazardous substances by
Environmental Law and the following substances: gasoline, kerosene, other flammable or toxic petroleum products, 1oxic
pesticides and herbicides, volatile solvenis, materials containing asbesios or formaldehyde, and radicactive materials. As
used in this Mortgage, “Environmental Law” means federal laws and laws of the jurisdiction where the Property is located
that relate to health, safety or environmental protection.
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18. Acceleration; Remedies. You will be in default if (1) any payment required by the Credit Agreement is not made
when it is due; (2) we discover that you have committed fraud or material misrepresentation and such fraud or
material misrepresentation materially impairs the condition, value or protection of our right in the Property; or (3)
you take any action or fail to take any action that adversely affects our security for the Credit Agreement or any
right we have in the Property; or (4) any event occurs that permits us to accelerate the amounts due under the
Credit Agreement. If a default occurs, we will give you notice specifying among other matters required by law: (a)
the default; (b) the action required to cure the default; (¢) a date not Iess than 30 days from the date the notice is
given to you, by which the default must be cured; and (d) that failere to cure the default on or before the date
specified in the notice may result in acceleration of the sums secured by this Mortgage and sale of the Property. The
notice shall further inform you of any right to reinstate after acceleration and the right to assert in the foreclosure
procceding the non-existence of a default or any other defense you have to acceleration and sale. If the default is not
cured on or before the date specified in the notice, we at our option may require immediate payment in full of all
sums sccured by this Mortgage without further demand and may invoke the power of sale and any other remedies
permitted by applicable law. We shall be entitled to collect all expenses incurred in pursuing the remedics provided
in this paragraph 18, including, but not limited to, cost of title cvidence. The power of sale conferred by this
Mortgage and by applicable law is not exclusive remedy; we may cause this Mortgage to be foreclosed.

19. Assignment of Rents. As additional security hereunder, You hereby assign to Us the rents of the Property, provided,
however, that you shall have prior to acceleration under Paragraph 18 hercof or abandenment of the Property, the right 1o
collect and retatn such rents as they become due and payable.

20. Release. Upon your request and payment of all sums secured by this Morigage, we shall request the Trusice 1o
reconvey your estate in the Property 1o you upon payment to the Trustee of such compensation as the Trustee may be
entitled under applicable law, We will also mark the Credit Agreement “paid” and return the Credit Agreement and a
certified copy of this Mortgage 10 the Trustee. You shall pay any recordation costs.

21. Waiver of Homestead. The undersigned understand that homestead property is in many cases protecied from the
claims of creditors and exempt from judicial sale; and that by signing this Mortgage, the undersigned voluntarily give up
our righi(s) to this prolection for this Property with respect to claims based upon this Mortgage. Each of the undersigned
hereby relinquishes all rights of dower, homestcad and distributive share in and to the Property and waive all rights of
exemptions as to any of the Property. (See Acknowledgement of Waiver of Homestead.)

22. Riders to this Mortgage. [f one or more riders are executed by you and recorded together with this Mortgage, the
covenanis and agreemenis of each such rider shall be incorporated into and shall amend and supplement the covenams and
agrecments of this Mortgage as if the rider(s) were part ol this Mortgage,

[Ccondominium Rider [1-4 Family Rider [(Planned Unit Development Rider
[Clother(s)(specify)

[]  1f this box is checked, this Mortgage is a Purchase Money Mortgage as defined in the lowa Code.
[C1  If this box is checked, this Mortgage also constitutes a Construction Morigage as defined in the lowa Code.

23, Redemption. It is agreed that if this Morigage covers less than ten (10) acres of land, and in the event of the
foreclosure of this Mortgage and salc of the property by sheriff’s sale in such foreclosure proceedings, the time of one year
for redemption from said sale provided by the statutes of the State of lowa may in Morigagec’s discretion be reduced 10 six
(6) months provided the Mortgagee, in such action files an election 1o waive any deficiency judgment against Mortgagors
which may arise out of the foreclosure proceedings; all to be consistent with the provisions of Chapier 628 of the lowa
Code. If the redemption period is so reduced, for the [first three (3) months after sale such right of redemption shall be
exclusive 1o the Morigagor, and the time periods in Sections 628.5, 628.15 and 628.16 of the lowa Code shall be reduced
Lo four (4) months.

24. Receipt of Copics. We hereby acknowledge receipt of a copy of this Mortgage, of the Credit Agreement, and of cach

other document executed by us as a part of this transaction.
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25, INMPORTANT: READ BEFORE SIGNING. The terms of this agreement should be read carefully because only
those terms in writing arc enforceable. No other terms or oral promises not contained in this written contract may
be legally enforced. You may change the terms of this agreement only by another written agreement.

REQUEST FOR NOTICE OF DEFAULT AND FORECLOSURE
UNDER SUPERIOR MORTGAGES OR DEED OF TRUST

[(We) and Lender request the holder of any mortgage, deed of trust, or other encumbrance with a lien which has priority

over this Security Instrument 1o give notice to Lender, at Lender’s address set forth on page one of this Security

Instrument, of any default under the superior encumbrance and of any sale or other forectosure action.
ACKNOWLEDGEMENT OF WAIVER OF HOMESTEAD

I (We) understand that homestead property is in many cases protected from the claims of creditors and exempt from

judicial sale; and that by signing this contract, I (we) voluntarily give up my right to this protection for this

property with respect to claims based vpon this contract,

[] Check box if property is agricultural land, or dwellings, buildings, or other appurtenances located on the land as
defined in lowa Code section 9H. 1(2), sign and print name. and date.

Shary | »4 kg—)d,btef— G-5-07

(Printed Nafaoof Borrowe , Mortgagor Dae
é/ :MW =R K -7
(Printed Name of Borrower) ., Mortgagor Date
{Printed Name of Borrower) . Morigagor Date
(Printed Name of Borrower) , Mortgagor Date

BY SIGNING BELOW_ you accept and agree 10 the terms and covenants contained in this Mortgage and any rider(s)
executed by you and recorded with it.

‘// BOTH SPOUSES MUST SI¢
—— % ;Gég Morlgdgor }“ . Mon@gor

, Mortgagor , Mortgagor
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STATE OF I0WA )
) 58,
COUNTY OF JASPER )
On this 5ﬂ day of&p,\:m_hﬂ/ 5200 7 . before me, a Notary Public in and for the State of lowa,
ersonally appeared oy
P Lo A Scuer & Bwu..\:n Seuner, o e ~L~ﬁusbmal,

Shary!

to me personally known 10 be the person(s) named in and who executed the foregoing inj‘ rument, and acknowledged that

he/shefihey executed the same as his/her/their volumary act and deed.
J- 15-0% kh 7@

My commission expires:

Notary Public

Debsrih K Dlrat

Ry gfmigﬁgrhﬁwggmg; Printed Name of Notary Public

AL Mperggy o
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RIDER TO THE DEED OF TRUST / MORTGAGE / SECURITY DEED

0062008453
Date: 9/5/2007

The cscrow of taxes and insurance required in your DEED OF TRUST/MORTGAGE/SECURITY DEED to
FIRST HORIZON HOME LOANS, A DIVISION OF FIRST TENNESSEE BANK N.A. is hereby waived
and you are notified that you are not required to deposit with

FIRST HORIZON HOME LOANS, A DIVISION OF FIRST TENNESSEE BANK N.A. any of the
amounts set forth in said paragraph. This waiver does not, in any way release you from your obligation to make
escrow payments of taxes and insurance to the holder of any prior mortgage, nor does it relieve you of your
obligation to keep taxes and insurance premiums current with respect to the mortgaged property.

RECFEIPT ACKNOWLEDGED:
! 57 psmo7
SHARYL A ER Date DURWHY SAUER Date

Date Date

HELOC RIDER (3507 FH6D444



