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MORTGAGE
SECURITY AGREEMENT, ASSIGNMENT OF LEASES AND RENTS, FINANCING
STATEMENT AND FIXTURE FILING

THIS MORTGAGE, SECURITY AGREEMFENT, ASSIGNMENT OF LEASES AND RENTS, FINANCING
STATEMENT AND FIXTURE FILING (as it mnay bc amended, supplemented, extended or renewed from tme to time, the
“Mortgage™) is made as of-?gs, 2007 by 4 G PROPERTIES, LLC, & Colorado limited liability company (“Mertgagoer™),
whose mailing address is 10703 Barkley, Overland Park, Kansas 66211, in favor of GENERAL ELECTRIC CAPITAL
CORPORATION, a Delaware corporation (“Lender”), whose mailing address is 8377 East Hartford Drive, Suite 200,
Scottsdale, Anzona 85255.

FOR VALUABLE CONSIDERATION, Mortgagor mortgages, grants, conveys, and transfers to Lender WITH
POWER OF SALE AND RIGHT OF ENTRY, for the benefit and security of Lender, the real property deseribed on Exhibit 4
(the “Land"”), wogether with ali rights and privileges appurtenant thereto and together with the following described property and
property rights now owned or hereafter acquired by Mortgagor or hereafter used or useful in connection with the use or operation
of the Land (all such property and property tights as described in subsections (a) through (f) below, together with the Land. being
collectively referred 1o as the “Mertgaged Property.” with references in this Morigage to the Mortgaged Property to mean and
include all or anv portion of or interest in any of the Mortgaged Property):

{a) Anyv and all buildings and other improvements now or hereafter locarad or erectad on the Land
including any and all tems of property now or hereafter attached or affixed to such buildings or other Improvemeams
{or any portion thereof). 2l of which are agreed to constitute fixtures and to be an integral part of the rzal properny. All
of the property described in this subsection (a) is intended and agreed to be an integrai part of the real propersy and 1s
collectively described as the “Improvements.” The Land and the improvements are referrad o in this Mortezgs as the
“Premises.”

i All pow or hereatisr existing lcusehold estates in the Premises and all fight. o2 amw= and mmares
of Morteagor. as tessor or sublessor. in and 1o all leases or subleases covering any portion of T Promisss Sereot now
or hereafier existing or emered into, including all cash or security deposits, advance rentals, and dzposizs or peymens
of similar nature (collectively, the “Leases™); and all rents, issues, profits, damages, income and other benefiss now or
hereafter derived from any of the Premises (collectively the “Rents™);

(€ . All of Mongagor's right, title. estate and interest now or hereafter ¢xismg @ aoy and 21 (D
intersst. estate or other claim. in law or in equity, in any of the Premises, including any greatar sstate m either the Land
or the Improvements: (ii) easements. rights-of-way and other rights used in connection with the Premises. including all
rights to the nonexclusive use of common drive entries; (iii) land lying within the right-of-way of any street. open or
proposed. adjoining the Premises. and any and all sidewalks, alleys and strips and gores of land adjacent 1o or wed in
connection with the Premises; and (1v) awards made for the taking by eminent domair. or by anyv procesding of
purchase in liew thereof. of the whoie or any part of the Premises (including awards for severance damages:

(d} All of Mengagor’s right, title, estate and interest in and to any and ail plans and specifications,
designs, drawings and other matters prepared for any construction on the Premiscs or regarding the Improvements:

(e) All of the following described property, whether now owned or hereafier acquired and wherever
located, together with all replacements and substitutions therefor and all cash and non-cash proceeds, including
insurance proceeds and title insurance proceeds, and products thereof, and, in the case of tangible Collateral, together
with all additions, attachments, accessions, parts, equipment and repairs now or hereafter attached or affixed thereto or
used in connection therewith;  All of Mortgagor’s right, title, and interest in: (a) all types of property included within
the term “equipment” as defined by the UCC {except vehicles, beats and airplanes), including machinery, fumiture,
appliances, trade fixtures, tools, and office and record keeping cquipment; (b) all inventory, including all goods heid for
sale, raw materials, work in process and materials or supplies used or consumed in Mortgagor’s business; (¢) all
documents; general intangibles; accounts; contract rights; chaitel paper and instruments; money; securities; investment
properties; deposit accounts; supporting obligations; letters of credit and letter of credit rights; commercial tort claims;
and records, software and information contained in computer media (such as data bases, source and object codes and
information therein), together with any equipment and software to create, utilize, maintain or process any such records
or data on electronic media; (d) any and all plans and specifications, designs, drawings and other matters prepared for
any construction on any real property owned by or leased to Mortgagor or regarding any improvementis to any of such
real property; and (e) goodwill; provided, kowever, that the security interest in any franchise, license, or distributorship
agreement is subject to the provisions of Section 9-408 of the UCC (all of the property described tn this subsection (e)
being referred to as the “Personal Property); and
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) All proceeds, both cash'and non-cash, of any of the foregoing.

TO HAVE AND TO HOLD the Mortgaged Property hereby mortgaged and conveyed or so intended, together with all
estate, right, title and interest of the Mortgagor and anyone claiming by, through or under the Mortgagor, in, to, under or derived
fram the Property and all rights and-appurtenances relating thereto, unto Lender, its successors and assigns forever, upon the
terms, provisions and conditions set forth in this Mongage, subject only to the Permitted Exceptions.  This Mortgage is being
made pursuant lo the terms and conditions of the Loan Agreement, of even date herewith, between Mortgagor, as Borrower, and
Lender (as it as it may be amended, amended. restated, supplemented. extended or renewed from time to time, the “Loan
Agreement”). Capitalized terms used in this Mortgage and not otherwise defined in this Mortgage have the meanings given to
these terms in the Loan Agreement.

ARTICLE 1
OBLIGATIONS
1.1 Obligations Secured. This Mortgage 1s given to secure payment and‘performance of the Obligations as
defined in the Loan Agreement. inchuding:
(a} Pavment of the indebtedness in the original principal balance of $9.350.000. with interest thereon,

evidenced by the Notz. together with all extensions. renewals. amendments. and modifications thereof;

b} Pavmems of all other Indebtedness and other sums. with interest thereon. which mayv be owed under,
and performance of all other Obligattons contained in or arising under the Loan Agreement, the Note, and any other
Loan Decumenz. westher with any other instrument given to evidence or further secure the payment and performance
of any Oblication secured herehy or thereby; ‘

(N Pavment of all Indebiedness and other sums. with interest thereor which may be-owed under. and
periormsnee of 2l odher Ofbbiganons conmined in or arising under any Relaied Avreement. together with any other
msTmRTn given o videnes or further secure the payment and performance of any Obligation sceured hereby or
trreby; and '

(d) Payment and performance of all of iherolher Obligations;

provided. however. thar anv other provision of this Morngage or the Loan Documents to the conrary notwithstanding. this
Mongage does not secure any of the obligations of Mortgagor under the Environmental Indemnity Agreement, it being the intent
and agreement of the paniies that the obligations of Mortgagor under the Environmental Indemnity Agreement be and remain
unsecured by any interest in the Mortgaged Property. It is the intent of the parties that the Mongaged Propenty shall secure all of
the Obligations presenty or hereafier owed, and that the priority of the Lien created by this Mongage for all such Obligations
shall be as of the ume of recording of this Mortgage. In addition, this Mortgage shall also secure the unpaid balances of advances
{a) made with respect o the Mongagsd Propeny for the payment of taxes. assessmenis. insurance premiums, costs oF any other
advances incurred for the prowction of the Mongaged Property or (b) otherwise made by Lender as contemplated by this
Mortgage or any of the other Loan Documents. together with interest thereon until paid at the Default Rate. all as contemplated in
this Mortgage and the other Loan Documents, all of which shall constitute a part of the Obligatiens. This paragraph shall serve
as notice to all persons who may seek or obtain a Lien on the Mortgaged Property subsequent 1o the date of recording of this
Mortgage, that until this Morngage is released. any debt owed Lender by Mortgagor, including advances made subscquent to the
recording of this Mortgage, shall be secured with the priority afforded this Mortgage as recorded. :

1.2 Duration of Mortgage. This Mortgage and all of the terms. conditions, and obligations contained in this
Mortgage shall continue in full force and effect until such time as all indebtedness under the Note and all other Obligations have
been fully and finally paid and performed. at which time this Mortgage shall be void, and Lender agrees to cxecute an instrument
evidencing the satisfaction of all obligations under this Mortgage and releasing this Mortgage. As a condition to such release,
Mortgagor agrees to reimburse Lender for Lender’s reasonable out-of-pocket expenses incurred in connection with the release,
and Mortgagor shall also pay [.ender a reasonable processing fee in connection with such release.

ARTICLE 2
REPRESENTATIONS, WARRANTIES AND COVENANTS OF MORTGAGOR

2.1 Use, The Mortgaged Property shall be used solely for the aperation of a Permitted Concept in accordance
with the Franchise Agreement and for no other purpose. Mortgagor shall not, without Lender’s prior written consent, (a) initiate
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or acquicsce in a change in the zoning classification (including any variance under any cxisting zoning ordinance applicable 1o
the Mortgaged Property); (b permit the use of the Mortgaged Property to become a non-conforming use under applicable zoning
ordinances; {c) file any subdivision or parcel map affecting the Mortgaged Property; or (d) amend, modify or consent to any -
easement or covenants, conditions and restrictions pertaining to the Mortgaged Property.

22 . Qperations. Except as set forth below and cxcept as otherwise provided with respect to casualty or
condemnation, Mortgagor shall at all times occupy the Premises and diligently operate its business at the Premises. Mortgagor
may cease business opcrations at the Premises for a period not to exceed 90 days and may do so only once within any 5-year
period while this Mortgage is in effect. [f Mortgagor discontinues operations as permitted by this Section, Mortgagor shall:
(a) give written notice to Lender within 10 days afier Mortgagor clects to ccasc operation; (b) provide adequate protection and
maintenance of the Mortgaged Property during any period of vacancy: and {(¢) pay all costs necessary io restore the Morigaged
Property to its condition on the day operations ceased, such that Mortgagor can resume operations. Mortgagor shall net, and
shall not permit any tenant to, by itself or through any lease or other type of wransfer, convert the Mortgaged Property to an
alternative use while this Mortgage is in effect without Lender's consent. which consent shall not be unreasonably withheld or
conditioned. Lender may consider any or all of the following in determining whether to grant its consent. without being deemed
to be unreasonable: whether the converted use will be consisient with the highest and best use of the Mongaged Property and
whether the converted use will increase Lender’s risks or decrease the value of the Morngaged Property.

2.3 Access; Encroachments: Other Interests. To the best of Monigagor's knowiedee: (a) permanent. legal access
is available to the Premises from a physically open and dedicated public righi-oi-=wn= (b) the kegal description attached to the
Mongage accurately and completely describes the Premises: (c) all improvemers are locatad within the boundary lines of the
Premises and do not encroach upen the land of any adjacem owner: (d) no improvemamis of amv third Persom encroach upon the
Premises: and (e) no Person has any unrecorded right, title or interest in the Premises or the other Mongagad Property, whether
by night of adverse possession, prescriptive easement. right of first refusal. ight of first offer. option 1o purchase. lease, or other
Contractual Obligation.

2= Unlities. Adequate public or private utiiities are availabie a1 S Premises o permit operation of the Premises
as a Permined Concept and all wility connzction fees and use charg=s wili v bem p=id & ol prior to delingquency.

2.5 Mechanics” Liens. There are no delinquent accounts pavable or mechanics” Liens in favor of any
materialman, laborer, or any other Person in connection with labor or matenals furnished to or performed on any portion of any
Morngage Unit and ne work has been performed or is in progress. nor have materials been supplied to any such Mertgage Unit or
agreements entered into for work to be performed or materials to be supplied to any such Mongage Unit prior to the date of this
Agreemeni, which will be delinquent on or before the Closing Darte.

26 Zoning. To the best of Mortgagor’s knowledge. the Premizes are unconditionzliy zoned by the appropriate
Governmental Authonty for the use of the Premises for the Permitied Concept.

27 Maintenance and Repair. Mortgagor shall: (a} mainiain the Morigaged Property and. 1o the extent allowed
by law. abutting grounds. sidewalks, roads, parking, and landscape areas in cood conditon and repair, subject 10 reasonable and
ordinary wear and tear, and free from acual or constructive waste; (b) operate. remodel. update and modemize the Mortgaged
Property as required by the Franchise Agrecment or as is otherwise prudent and reasonable; subject, however, to the provisions
of the Section of this Mortgage entitled “Alterations and Improvements™ (c} pay all operating costs of the Mortgaged Property in
the ordinary course of business, including utility costs; and (d} not do or allow any tenant or other user of the Mortgaged Property
to do any act that materially incrcases the dangers to human health or the environment; poses an unreasonable risk of harm to any
Person (whether on or off the Premises), impairs or is rcasonably likely to impair in any material respect the value of the
Mortgaged Property, is contrary to any Reguirement of Law, or violates in any material respect any covenant, condition,
agrcement or easement applicable to the Mortgaged Property.

28 Alterations and Improvements. Mortgagor shall not make any alterations to the Mortgaged Property without
the prior written consent of Lender, which consent shall not be unreasonably withheld or conditioned, except that Mortgagor may
make nonstructural alterations to the Mortgaged Property costing less thanr $100,000 without Lender’s consent.  For purposes of
this Morigage, structural altcrations include any alterations or additions to the Mortgaged Property that would (a) affect the
foundation of the Improvements; (b} involve the structural elements of the Improvements, such as a load-bearing wall, structural
beams, columns. supports or roof; or {c) materially affect any of the building systems, including the electrical systems, plumbing,
HVAC and firc and salety systems. All alterations and additions shall be undertaken and completed at Mortgagor's sole expense
and in accerdance with plans and specifications approved by Lender and. except to the extent that Lender’s consent to such
alteration or addition is not otherwise required, subject 1o such other reasonable conditions as Lender shall require. Al such
work shall be undertaken using licensed contractors, shall be prosccuted diltgently to completion, shall be of good workmanship
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and matenals, and shall comply fully with all the terms of this Mongage, the Franchise Agreement, and all Requirements of Law.,
Upon completion of any alterations or additions to the Mortgaged Property, at Lender’s request, Mortgagor shall promptly
provide Lender with evidence of full payment to all laborers and materialmen contributing to the alterations, an architect’s
centifieate certifying the alterations to have been completed in conformity with the plans and specifications, a centificate of
occupancy (if the alterations are of such a namre as would require the issuance of a certifieate of occupancy), and any other
documents or information reasonably requested by Lender,

2.9 Condemnation.

(a) Takings: Continuation of Obligations. 1f there is a taking of the Mongaged Property or the
commencement of any proceedings or negotiations which might result in a taking. for any public or quasi-public
purpose by any lawful authority by exercise of the right of condemnation or by agreement between Lender, Mortgagor
and those authorized to exercise such-right in lieu of condemmnation (a “Taking™), Mortgagor will promptly give Lender
written notice of the Taking, gencrally describing the namre and cxtent of such Taking. No Taking shall relicve
Mortgagor of any of its Obligations. including its obligations to make the regularly scheduied payvments of principal
and interest under the Note.

(b) Lender’s Right to Participate. Morgagor authorizes and empowers Lender, at Lender’s option and
i Lender’s sole discretion. 1o sentle. adjust. or compromise any claim for loss or damage in connection with any Taking
or proposed Takmg and. without regard to the adequacy of tts security. to commence, appear in and prosecute in its
ORWTI NAME OF O bchalfof Mongagor any such action or proceeding arising out of or relating to a Taking or proposed
Taking.

(c) Restoration Obligations. Prompilyv following the occurrence of a Taking. other than a Total Taking
{definad below). Morigagor shall. at Mongagor’'s expense. commence and diligently complete the repair, restoration,
replacement. and rebuilding of the Mongaged Property as nearly as possibie to its value. condition and character
mmmediately prior to the Taking (2 “Restorgrion™). Mortgagor shall not be excused from repairing or maintaming the
Morigaged Property or from the obligation to restore. replace and rebuild the Mongaged Property, regandiess of
whether or not there are Condemmmation Proceeds available 10 Mongagor or whether any such Condemnation Proceeds
are sufficient in amount. and the application or release by Lender of any Condemnation Proceeds shall not cure or
waive any default or notice of default under this Mongage or the other Loan Documents or invalidate any act done
pursuant to such default or notice of defaul.

(d) Application of Condemnation Proceeds. All compensation. awards. damages, rights of action and
proceeds awarded to Mortgagor by reason of anv such Taking or damage or received by Mortgagor as the result of a
transfer in licu of a Taking (the ~Condemnation Proceeds™) are assigned 1o Lender, and Mortgagor agrees to execute
such further assignments of the Condemnation Proceeds as Lender may require. If Mortgagor receives any
Condemnaiion Proceeds. Morntgagor shall prompily payv over'such proceeds to Lender.  All Condemnation Proceeds
will be appiied by Lender to pavment of the Obligations in such order as Lender shall determine; provided, however,
that if no Default has occurred and is continuing. the Condemnation Proceeds, less the costs, fees and expenses
incurred by Lender and Mortgagor in the collection thercof, including reasonable attorneys™ fees and expenses (the

“Ner Condemnation Proceedy™). shall be made available to Morngagor as follows:

(i) In case of a Taking of substantially all of the Montgaged Property or of such a portion of
the Mortgaged Property that the remaining Mortgaged Property cannot reasonably be used for the purposcs
for which used prior to the Taking, other than o Taking for a temporary use (a “Total Taking™). the Net
Condemnation Procceds shall be allocated and applied in the following order:  First. 10 Lender, to pay any
and all amounts owed to Leénder pursuant to any of the Loan Documents, other than on account of principal,
accrued interest, and any amounts due in connection with a prepavment of principal; Second. to Lender, to
pay any and all amounts duc in conncction with a prepayment of principal. such as prepayment premiums and
fees: Third, to Lender, to pay all accrued and unpaid interest as of the date of the payment; Fourth, 10
Lender, to pay the entire remaining unpaid principal batance of the Note: and Fifth. to Mortgagor, any
remaining Net Condemnation Proceeds. 1 the Net Condemmation Proceeds are not sufficient to fully satisfy
priorities First though Fourth above, Mortgagor shall pay to Lender, simultancously with the payment of such
Net Condemnation Proceeds 1o Lender, the amount necessary such that, together with the Net Condemnation
Proceeds. priorities First through Fourth are fully satisfied and paid: and

(11) in the case of any Taking which is not a Total Taking, the Net Condemnation Proceeds
shall be made available 10 Mortgagor to be used by Mortgagor to satisfy its Restoration obligations,
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substantially in the manner and according to the procedures, limitations. and requirements provided in the
Loan Agreement for the distribution of Net Insurance Proceeds of $25.000 or more.

2,10 Waiver. Mongagor waives any and all right to claim or recover against Lender or any of the other Lender
Parties for loss of or damage to Mortgagor. the Martgaged Property. Mortgagor's property or the property of others under
Morteagor’s control, from any cause insured against or required to be insured against by this Mongage.

2 No Discharge. The obligations and liabilitics of Mormgagor under this Mortgage or any of the other Loan
Dacuments shail in no way be released, discharged or otherwise afiected (except as otherwise cxpressly provided in the Loan
Documents) by reason of: (a) any damage to or destruction of or any condemnation or similar taking of the Mortgaged Property;
(b) any restriction or prevention of or interference by any Person with any use of any of the Mortgaged Property: (c) any title
defect or encumbrance or any eviction from the Mortgaged Property by title paramount or otherwise: (d} any bankruptcy.
insolvency. reorganization, composition, adiustment, dissolution, liquidation or other like proceeding relating to Lender, or any
action taken with respect to this Morigage by anyv trusiee or receiver of Lender. or by any court, in any such proceeding: (c) any
claim that Mortgagor has or might have against Lender: (f) any default o failure on the part of Lender to perform or comply with
any of the 1erms of the Loan Decuments or of any Related Agreement: or (g) any other occurrence whatsoever, whether similar
or dissimilar 1o the foregoing: whether or not Mortgagor shall have notice or knowledge of any of the foregoing. Mongagor
waives all rights now or hereafter conferred by statute or otherwise to any abatement, suspension, deferment. diminution or
reduction of any sum secured hereby and payabiz by Mortzagor.

212 Actions AfTectine Moreaesd Properv.  Mortgagor shall give notice in writing to Lender of and. unless
otherwise directed in wriling by Lender. Morgzgor shall appear in and comast any action or proceeding purponing to affect the
security or priority of this Monigage or the rights or powsrs of Lender and shall pay all reasonable costs and expenses (including
costs of cvidence of title. litigation, and reasomable atiomeys’ fees) in any such action or proceeding in which Lender may
appear.

213 Actions bv Lender. I Marzzreor f2ils 1o make amyv pevment or to do any act as and in the manmer required
bv this Morgage or anv other Loan Docurmerss. Lender may, in its absoluz and sole discretion. withow obligation so w do.
without releasing Morigagor from amv obligatior. and with onlty such notice to or demand upon Mortgagor as may be reasonable
under the then existing circumsiances. but in no event exceeding five days™ prior written notice. make or do the same in such
manner and Lo such extent as Lender mav deem necessary or appropriate. including: (a) entering upon and taking possession of
the Mortgaged Property and otherwise exercising its rights and remedies under this Morigage and the other Loan Documents; {b)
taking such actions and making such additions. alizrations. repairs and improvements to the Morngaged Property as Lender
reasonably may consider necessary or approprime to keep the Mortgaged Property in good condition and repair of otherwise 1o
pratect the value or security of any of the Morigaged Properiy. including payment of Impositions and insurance premiums: and
{c) taking such actions as Lender reasomably may consider necessary or appropriate to protect the priority. validity and
enforceability of the lien of this Morteage on the Mortgaged Property. such as appearing and participating in any action ot
proceeding affecting or which may affect the security or priority hereof or the rights or powers of Lender or paying. purchasing.
conlesting or compromising any Lien or alkegsd Lien. whether superior or junior to this Monigage. Mongager shall. immediately
upon demand therefor by Lender. pay 10 Lemder 2ll costs and expensss reasonably incurred by Lender in connection with the
exereise by Lender of the foregoing rights (ingluding costs of evidence of title, court costs, appraisals. surveys. fees of receivers,
and reasonable attomeys’ fees). provided that if in Lender’s reasonable discretion, immediate action is necessary n order to
preserve the valuc of the Mortgaged Property or Lender's Licn thereon or rights thereto, the above described notice shall not be
required.  All amounts expended by Lender pursuant to this Section or any other provision of this Morigage or the other Loan
Documents, with interest thereon at the Default Rate from the date incurred until paid, constimte part of the Obligations and are
sceured by the Liens securing the Obligations, inciuding the lien of this Mortgage. . .

2.14 Prohibited Transfers. In order to induce Lender to make the Loan, Mortgagor agrees that, in the event of any
Transfer (as defined below), without the prior written cansent of Lender, Lender shall have the absolute right, at its option.
without prior demand or notice, to declare all sums sccured hereby immediately duc and payable. Consent to one Transfer shall
not be deemed to be a waiver of the right to require consent to future or successive Transfers. Lender may grant or deny such
consent in its sole discretion. 1n no event will Lender’s consent to a Transfer be deemed to release Mortgagor or Guarantor from
any liability with respect 1o the Obligations without the prior written consent of Lender. As used in this Mortgage., “Transfer”
means:

(a) Any sale, transfer, conveyance, hypothecation. encumbrance. lease or vesting of the Mortgaged
Property to or in any Persen, whether voluntary. involuntary. by operation of law, or otherwise:

(b The oceurrence of any Change of Control; or
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(e) The exccution of any agreement to do, or which would result in, any of the foregoing. except as
expressly permitted pursuant to the Loan Documents.

In conncction with any request for consent, Mortgagor agrees to pay Lender a fee cqual to onc pereent of the then outstanding
principal balance of the Note and to reimburse Lender for all out-of-pocket costs and expenses incurred by Lender in connection
with such consent, including reasonable atterneys’ fees. Any breach of any of the provisions of this Section will, at the election
of Lendsr, constitute an immediate Event of Default without the necessity for any further notice.

215 No Licns and Encumbrances. Mortgagor represents, warrants and covenants that as of the date hereof
Mortgagor is, and as to any portion of the Mortgaged Propenty acquired hereafter will upon such acquisition be, and shall remain
the owner of the entire Mortgaged Property frec and clear of any Liens and Encumbrances. Mortgagor covenants nol 10 grant or
suffer to exist. and Mortzagor covenants to pay and promptly discharge, at Mortgagor’s sole cost and expense. all Liens and
Encuntbrances upon the Mortgaged Property. Mortgagor covenants to natify Lender immediately in writing of any such Lien or
Encumbrance. Except as otherwise provided in this Mortgage with respeet to linpositions, Mortgagor may contest in good faith
the validity of any inveluntary Lien or Encumbrance, provided Mortgagor shall first deposit with Lender a bond or other security
satisfactony to Lender in such amount as Lender shall reasonably require. but not more than 130% of th: amount of the claim. and
provided further that if Morgagor loses such contest. Mortgagor will thereafier diligently procesd o cause such Lien or
Encumbrance to be removed and discharged. at Mortgagor's sole cost and expense. 1f Mongagor fails to remove or discharge
any Lien or Encumbrance, then, in addition to any other right or remedy of Lender. Lender may. afier onhy such notice 10
Mongagor as may be reasonable under the then existing circumstances, but shall not be obligatad 1o. discharge the same. either
by paving the amount claimed to be due. or by procuring the discharge of such Lien or Encumbrance by depositing in a court a
hond or the amount claimed or otherwise giving security for such claim. or by procuring such dischargs @ such rmanmer as 1s or
may be preseribed by law. Mortgagor shall. immediately upon demand therefor by Lender. pay to Lender an amount equal to alt
costs and expenses incured by Lender in connection with the exercise by Lender of the foregoine right o discharge any Lien or
Encumbrance or claim thereof, together with interest thereon from the date of each such expenditure ar the Defanh Rate. Such
costs and expenses shall be secured by the Liens in favor of Lender, including the lien of this Maorigags and are pant of the
Obligations. ~Lien or Encumbrance” and “Liens and Encumbrances” mecan mspectively, cach zud 2fl of de following
respect of the Mongagsd Property: leases. other nghis fo occupy or use, mortgages. deeds of Tost. plede. SRy 2gTSCmenis.
assignments. assignments as security. conditional sales. title retention arangements or agroamems. conditons. covenants. and
resmictions. and other Liens or adserse interests, whether votuntarily or involumarity created and regardiess of whether prior or
subordinate to any estate. right. title, or interest gramted to Lender in this Mongage. excludimg. however, the Permitted
Exceptions and any casements granted in accordance with Section 2.16.

216 Grantine of Easements, Etc. 1f no Default shall have occurred and be contimring. Morngegor may., from fime
1o time with respect to its interest in the Mortgaged Property and with Lender’s prior writienl consent: (2) grant easements and
other Aghts in the nature of casements: (b) release existing casements or other rights in the nawre of easements which are for the
benefit of the Mortgaged Property; {c) dedicate or transfer unimproved portions of the Mortgaged Property for road. highway or
other public purposes: (d) execute petitions 1o have the Montgaged Property annexed to any mumicipal corporaton or utlity
district: and (e} execute and deliver to any person any instrument appropriate 1o confirm or cffect such granis. releases.,
dedications and transfers.

217 Lender's Power. Without affecting the liability of any Person liable for the payment or performance of any
of the Obligations and without affecting the lien of this Mortgage upen the Mortgaged Property not then or theretofore released
as security for the Obligations, Lender may, from time to time and without notice: (a) release any Person so fable; (b) extend the
Obligations; (¢) grant other indulgences: {d) release or reconvey, or causc to be released or reconveyed, at any time.at Lender's
option any parcel, portion or all of the Morlgaged Property: (¢) take or release any other or additional security or any guaranty for
any of the Obligations; or (f) make adjustments or other arrangements with debtors in relation thereto.

2.18 Recording; Further Assurances. Mortgagor shall, from time to time, take such actions as Lender may request
10 cause this Mortgage. cach supplement and amendment to the Mongage, and each instrument of further assurance (collectively,
the “Recordable Dociments™) 1o be filed, registered and recorded as may be requined by law to publish notice and maintain the
first lien of the Mortgage upon the Morgaged Property. Morigagor shall, from time to time. perform or cause to be performed
any other act and shall exccute or cause to be exccuted any and all further instruments reasonably requested by Lender for
carrying out the intention of. or facilitating the performance of, this Mortgage.  Lender is irrevocably appointed the agent and
attorney-in-fact of Mortgagor to comply with the requirements of this Section, which appuintment is coupled with an interest and
is irrevocable; provided. however, Lender shall not exercise such power of attormney unless Mongagor has first failed to comply
with this Scction, and previded, further. that this sentence shall not prevent any default in the obscrvance of this Scction from
constituting an Event of Default, ‘
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2.19 Subrogation. To the extent that proceeds of the Note are uscd to pay any outstanding Lien against the
Mongaged Property, such proceeds shall be deemed to have been advanced by Lender at Mortgagor’s request, and Lender shall
be subrogated to any and all rights and Liens held by any owner or holder of such outstanding Liens. irrespective of whether said
Licns are released.

ARTICLE 3
SECURITY AGREEMENT; FIXTURE FILING

31 Grant_of _Security Interest.  As further security for the payment and performance of the obligations,
Mortgagor grants to Lender a len on and security interest in and to all of the Personal Property {collectively. the “UCC
Cellateral'). and this Morigage constituies a security agreement with Mortgagor. as the debtor, and Lender, as the sccured party.
Lender confirms that, notwithstanding the inclusion of general intangibles as pant of the UCC Collateral and the creation,
attachment and perfection of Lender’s lien on and security interest in general inangibles in accordance with the provision of
Section 9-408(a) of the UCC. such creation, attachment and perfection is subject 1o the limitations imposed by Section 9-408(d)
of the UCC which provide that such creation, attachment. and perfection (a) is not enforceable against Franchisor; (b) docs not
imposz a dury or obligation on Franchisor; {¢) does not require Franchisor to recognize such lien and security interest, pay or
render performance to Lender. or accept payment or performance from Lender: (d) does not entitle Lender to use or assign
Mortgagor’s nights under the Franchise Agreement; and () docs not entitle Lender to use. assign, possess. or have access to any
trade secrets or confidential informartion of Franchisor.

iz Fivture Filing This Mongage shall be effective as a financing statement filed as a fixture filing with respect
w all fixmres includad within the Mongaged Property and is 1o be filed for record in the real estate records of cach county where
any pan of the Mongaged Property (including said fixwres) is situated. The mailing address of Mongagor is the address of
Mortgagor set forth i the introductory paragraph in this Morngage. and the address of Lender from which information
conceraing he Lizns may be obtained s the address of Lender as set forth in the introductory paragraph of this Mortgage.

3= Covenants Concerning the UCC Collateral. Mongagor will (@) keep all of the tangible UCC Collatera] at the
Prommsast (91 vse the UCC Collztzral onlv in s trade of busmess: () mammaim all of the tangible UCC Collateral m good
operaing order and repair, normal wear and tear excepted: (d) use and maintain the UCC Collateral only in compliance “with
manufacturers recomumendations and all Requirements of Law: (¢) keep all of the UCC Collateral free and clear of any and all
Liens. inctuding purchase money Liens. other than those in favor of Lender: {f) remain the sole owner of the UCC Collateral and
(2} not sell. lease. mortgage. hypothecate, license. grant a Lien in or otherwise transfer or encumber any of the UCC Collateral
except for (i) sales of inventory in the ordinary course of business and (if) so long as no Default has occurred and is continuing.
sales or other dispositions of obsolescent items of equipment consistent with pasi practices, so long as such items of obsolete
equipmem are replacad by items of equal or greater value and uiility. Except as provided in the preceding sentence, Mongagor
will not part with possession of any of the UCC Collateral (except to Lender or for maintenance and repair).

-

3.4 Financing Statements and_Furiher Assurances. Mortgagor agrees. on request of Lender. to fumish to Lender
such further information. to exceute and deliver to Lender such documents and instruments (including UCC financing statements)
and 10 do soch other acts and things as Lender may at any time reasonably request relating to the perfection or protection of the
Lien in the UCC Collaieral created by this Mortgage or for the purpose of carying out the intent of this Morigage. Without
[imiting the forcgoing. Mortgagor shall cooperate and do all acts deemed necessary or advisable by Lender to continue in Lender
a perfected first Lien in the UCC Collateral and shall obtain and fumish to Lender any subordinations. releascs, landlord. tessor,
bailec or mortgagee waivers, control agreements, and simifar documents as ‘may be from time to time requested by, and in form
and substance satisfactory to. Lender. Mortgagor will warrant and defend the UCC Collateral and Lender against all claims by
all persons in connection with the Obligations,

335 Lender's Authority.  Mortgagor authorizes Lender to file financing statements, continuations, and
amendments thereto describing the UCC Collateral and containing any other information required by the applicable UCC. in such
form and substance as Lender. in its sole discretion, may determine, Mongagor imrevocably grants to Lender the power to sign
Mortgagor's name and generally to act on behalf of Mortgagor to execute and file applications for dtle, transfers of title,
financing statements, notices of Liens, demands for terminations or other Liens in any of the UCC Collateral and other
documents pertaining to any or all of the UCC Collateral. This power is coupled with an interest and is imevocable during such
time as any of the Obligations arc outstanding. Mortgagor shall, if any certificate of title be required or permitted by law for any
of the UCC Callateral, obtain and promptly deliver to Lender such certifieate showing the lien of this Mongage with respect to
the UCC Collateral. Moertgagor ratifics its prior authorization for Lender to file financing statements and amendments thereto
describing the UCC Collateral and containing any other information required by the UCC, if filed prior to the date hereof.
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36 Certain Rights and Remedies with Respect to the UCC Collateral. 1 an Event of Default shall have oceurred
and be continuing, Lender, without any other notice to or demand upon Mortgagor. shali have in any jurisdiction in which
enforcement of this Mortgage is sought, in addition to all other rights and remedics. the rights and remedics of a secured party
under the UCC and any additional rights and remedies that may be provided to a secured party in any jurisdiction in which any of
the UCC Collateral is located. including the right to take possession of the UCC Collateral. and for that purpose Lender may, so
far as Mortzagor can give authority thercfor. enter upon the Premises and remove the same therefrom. Lender may in its
diseretion require Mortgagor to assemble all or any pant of the UCC Collaseral at such location or locations as Lender may
reasonably designate, Unless the UCC Collaterat is perishable or threatens to decline speedily in value or is of a type customarily
sold on a recognized market, Lender shall give to Mortgagor at least 10 calendar days’” prior written notice of the time and place
of any pubiic sale of UCC Collateral or of the time after which any private sale or any other intended disposition is to be made.
Mongagor acknowledges that 10 calendar days’ prior written notice of such sale or sales shall be reasonable notice. In addition.
Mongagor waives any and all rights that it may have to a judicial hearing in advance of the enforcement of any of Lender’s rights
and remedies hereunder, including, without limitation. Lender's right following an Event of Default to take immediate possession
of the UCC Collateral and to exercise its rights and remedies with respect thereto.

3.7 Proceeds of Dispositions; Expenses. Mortgagor shall pay to Lender on demand any and all expenses.
including reasonable attomeys’ fees and disbursements. incurred or paid by Lender in protecting. preserving or enforcing
Lender's rights and remedies under or in respeet of any of the Obligations or any of the UCC Collateral.  After deducting all of
the foregaing expenses, the residuc of any proceeds of collection or sake or other disposition of the UCC Collateral shall, 1o the
extent actually received in cash, be applied 1o the paymeni of 2 Oblieations in such order or preference as Lender may
determine. Upon the final payment and satisfaction in full of all of te Obligations and after making any payments required by
Sections 9-608(2)(1)(C) or 9-615(a)(3) of the UCC_ amy excess skmil be returned 1o Mornigagor. In the absence of final pavment
and satisfaction in full of all of the Obligations, Mortgagor shall rerrain liable for any deficiency.

ARTICLE 4
ASSIGNMENT OF LEASES AND RENTS

4.1 Assienment of Leases and Rems. Mormrseor 2asicms. gansiors. and coaveys to Lender all of Mongagor’s
estate, right. title and interest in and 10 the Leases and Renis and gives w0 and conizrs upon Lender the right, power and suthority
1o collect the Rents: to give receipts, releases and satisfactions: to sug. in the pame of Mortgagor or Lender. for all Rents: and 10
apply the Rents 1o the payment of the Obligations in such order as Lender shall determine. Mortgagor further irmevocably
appoints Lender its true and lawful attorney-in-fact. 2t the option of Lender at any time and from time to time, to demand, receive
and enforce payment, to give receipts, releases and satisfactions. and to sue. in the name of Mongagor or Lender, for all Renis.
Mortgagor authorizes and dircets the lessces. 1enants and OCCURants 10 maka afi pavments under the Leases directly to Lender
upon written demand by Lender, without further consent of Mortgagor: provided. however, that Mongagor shall have the right to
collect such Rents (but not more than one month in advance unless the written approval of Lender is first obtaincd). and to retain
and enjoy same, so long as a Default shall not have occurred. The assienmeni of the Renis made in this Section is intended to be
an absolute, present assignment from Mortgagor 1o Lender and not merely the passing of a security intérest. Rents collected
subsequent to any Event of Default shall be applied at the direction of. and in such order as determined by. Lender to the costs. if
any, of taking possession and control of and managing e Maorrgzead Property and coliscting such amounts. including to
reasonable attorney s fees. recciver’s fees, premiums on receiver's bonds, costs of repairs 10 the Mortgaged Property. premiums
on insurance policies. taxes, assessments and other charges on the Morigaged Property, and the costs of discharging any
abligation or liability of Mortgagor with respect to the Leases and 1o the sums secured by this Mortgage.

42 Rights of Lender. Upon the occurrence and during the continuance of an Event of Default, Lender may, at
any time without notice (except-if required by any Requircment of Law). cither in person, by agent or by a court-appointed
receiver., regardless of the adequacy of Lender’s security, and at Lender's sole election (without any obligation to do so), enter.
upon and take possession and control of the Mortgaged Property to peeform all acts necessary and appropriate 10 operate and
maintain the Mortgaged Property, including to, execute. cancel ar modify the Leases, make repairs to the Morigaged Property,
exeeute or terminate contracts providing for the management or maintenance of the Maortgaged Property, all on such terms as are
deemed best to proteet the security of this assignment. Lender or the receiver shall have access to the books and records used in
the operation and maintenance of the Mortgaged Property and shall be liable to account only for those Rents actually received.
Lender shail not be liable to Mortgagor. anvone claiming under or through Mortgagor or anyone having an intercst in the
Morigaged Property by reason of anything done or left undone by Lender hercunder. except to the extent of Lender’s gross
negligence or willful misconduet, Any entering upon and taking possession and control of the Mongaged Property by Lender or
the receiver and any application of Rents as provided herein shall not cure or waive any Default or invalidate any other right or
remedy of Lender.

A816-4735-2641.§
Contract No. 33242
Property No. 8004-8520
Winterset, 1A (#EE0}




473 Mortgagor's Affirmative Obligations. Mortgagor shall:  (a) fulfill. perform and observe i all respects cach
and every condition and covenant of Mortgagor contained in any Lease: (b) give prompt notice to Lender of any clatm or event of
default under any Lease given 1o or by Mortgagor, together with a complete copy or statement of any information submitted or
_referenced in support of such claiin or event of default; (c) at the sule cost and expense of Mortgagor, enforce the performance
and observance of cach and cvery covenant and condition of any Lease to be performed or observed by any other party thereto,
unless such cnforcement is waived in wnting by Lender; and (d) appear in and defend any action challenging the validity,
enforceability or priority of the Lien created hereby or the validity or enforceability of any Lease.

4.4 Negative Covenants.  Mortgagor shall not, without Lender’s consent, in Lender’s sole and absolute
diseretion:  (a) enter into any Leases; (b) modifv or amend the terms of any Lease: (c) grant any conscnts under any Lease,
including any consent to an assignment of any Lease. a mortgaging of the leaschold cstate created by any Lease or a subletting by
the tenant under any Lease; (d) terminate, cancel. surrender, or accept the surrender of, any Lease, or waive or release any person
frem the obscrvance or performance of any obligation 1o be performed under the terms of anv Lease or lizbility on account of any
warranty given thereunder: or (¢) assign. transfer, mortgage. pledge or hypothecate any Lease or any interest therein to any party
other ‘than Lender.  Any lease, modification. amendment, grant, termination, cancellation, surrender. waiver or release in
violation of the foregoing provision shall be null and void and of no force and effect.

4.5 No Merger. Unless Lender otherwise consents or elects. Mortgagor's title to the Mortgaged Property and the
lzasehold interest in the Mortgaged Property created by any Lease shall not merge. but shall always be kept separate and distinct.
norwithstanding the union of such estaies in Morgagor. Lender or any other person by purchase, operation of law. foreclosurs of
this Mongage, sale of the Mornigaged Propenty pursuant to this Mortgage or otherwisc.

ARTICLE 5
EVENTS OF DEFAULT AND REMEDIES
5.1 Events of Default  Each Event of Default. as defined in the Loan Agreement. consiunniss an ~Evers af
Defauli” under this Mongage,

(%]

Remedies. Upon the occurrence of an Event of Default, Lender may. a1 its option:

(a) Accelertion. Declare all or any part of the Obligations immediately due and pavable withou: any
presentment. demand. protest or notice of any kind.

(b) Right of Entry, Either in person or by agent. with or without bringing any action or proceeding. or
by a receiver appointed by a court and without regard to the adequacy of its security. enter upon and take possession of
the Mortgaged Property and do any acts that it deems necessary or desirable to preserve the vaiue, marketabiim: or
rentability of. to increase the income from. or to protect the security of this Mortgage with respect o, the Mortgaged
Property and, with or without taking possession of the Mortgaged Propeny. sue for or otherwise coilect the Remis.
including those past due and unpaid. and apply the same. less costs and expenses of operation and collection (incinding
reasonable attomneys’ fecs) to the Obligations, all in such order as Lender may determine.  The emiering upon and
taking possession of the Mortgaged Property. the collection of such Rents and the application thereof shall not cure or
waive any default or notice of default or invalidate any act done in response to such default or pursuant to such notice
of default. Nornwithsianding the centinuance in po%‘;ession of the Morigaged Propenty or the collection. receipt and
application of Rents. Lender shall be entitled to exercise every right and remedy provided for in .my of the Loan
Documents or by law upon occurrence of any Event of Default.

©) Foreclosure. Commence an action to foreclose the Licn of this Mortgage in o single parcel or in
several parcels, appoint a receiver, or specifically enforce any of the covenants of this Morigage.

(d) Exercise of Power of Sale.  Sell Mortgagor’s interest in the Mortgaged Property pursuant to the
power of sale conferred in this Mortgage. If Lender clects to sell Mortgagor's interest in the Mortgaged Propenty by
exercise of such power of sale, Lender shall have all of the rights and powers available pursuant to any Requirement of
Law in connection therewith, including the right 1o credit bid at the sale, and Lender shall give such notices and
otherwise conduct the sale and apply the proceeds of the sale in the manner required by law or otherwise as Lender
may determine.

(c) Receivers.  As a matter of right and without notice 1o Morigagor or anyone claiming under
Mortgagor, and without regard to the then value of the Morgaged Property or the interest of Mortgagor therein, or the
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solvency of Mortgagor or the occurrence of a bankruptey event (as described in Sections 6.1¢f) and (g) of the Loan
Agreement), scek the appointment of a receiver for the Mortgaged Property and, to the maximum extent permitted by
law, for all other asscts of Mortgagor, all upon ex parte application to any court of the competent jurisdiction.
Morgagor waives any right to a hearing or notice of hearing prior to the appointment of a receiver and irevocably
consents 10 such appointment. Such receiver shall have all of the usual powers and dutics of receivers in like or similar
cases and all of the pawers and dutics of Lender in case of entry as provided above and shall continue as such and
excrcise all such powers until the later of the date of confimation of sale of the Mortgaged Propenty or the date of
expiration of any redemption period. unless such reccivership is sooner terminated.  All expenses incurred by the
receiver or its agents. including obligations ta repay funds borrowed by the receiver, shall constitute a part of the
Obligations. Any revenues collected by the receiver shall be applied first 10 the expenses of the receivership, including
reasonable attorneys” fees incurred by the receiver and Lender. together with interest thercon at the Defauli Rate from
the date incurred until paid. and the balance shall be applicd toward the Obligations or in such other manner as the
court may direet.

(N Redemption. It is agreed that if this Mortgage covers less than ten (10) acres of land. and in the
event of the foreciosure of this Mortzage and saie of the property by sheriff's sale in such foreclosure proceedings, the
time of onc vear for rademption from said sale provided by the statutes of the State of lowa shall be reduced 1o six (6)
monihs provided Lender. in such action. files an election to waive any deficiency judgment against Mortgagor and
remaindermen which may arise out of the foreclosure proceedings: all to be consistent with the provisions of Chapter
628 of the fowa Cods, I the redemption period is so reduced, for the first three (3) months after sale such right of
redemption shall be exchesive to Mongagor. and the time periods in Sections 628.15 and 628.16 of the fowa Code shall
be reducad to Tour (<) months.

It is further agreed that the period of redemption after a foreclosure of this Mongage shall be
reduced 1o sixty (60} davs if all of the three following contingencies develop: (1) The real estate is less than ten (10)
acTes in size: 42 the coom fmds affrmatively that the real estate has been abandoned by the owners and those persons
persomily Fabke mder this Morteaee at the time of such foreclosure: and (3) Lender in such action files an clection to
waive == deficiency mdernent acaing Borrower or their successor in intarest in such action. If the redempiion peried
is s0 rednced. Morteagor or its snecessors in fmerest or the owner shall have the exclusive right to redeem for the first
" thiry (30) davs afier such sale. and the time provided for redemption by creditors as provided in Sections 628.5., 628.15
and 628.16 of the Jowa Code shall be reduced 10 forty (40) days.

This subsection () shall not be construed to himit or otherwise affect any other redemption
provisions contained m Chapter 628 or any other Chapier of the Towa Code. whether now in effect or hereafter adopied.

{g) Other Rishts and Remedies. Exercise all other rights and remedies provided in this Mortgage, in
anv of the other Loan Documents. or by law.

3.3 Personal Propert. 1t is the express understanding and intent of the parties that as to any personal property
interests subject 1o Amiche § of the UCC. Lemder. upon an Event of Default. may proceed under the UCC or may proceed as to
both real and personal propstty interests in accordance with the provisions of this Mortzage and its rights and remedies in respect
to real property. as specifically permitted under Section 9-604 of the UCC,

54 Remedies Not Exclusive. Lender shall be entitled to enforce payment and performance of any Obligations
and to exercise all rights and powers under this Mortgage or under any of the other Loan Documents_or any laws now or herealfier
in force, notwithstanding some or all of the Obligations may now or hereafier e otherwise secured, whether by mortgage, deed
of trust, pledge, licn, assignment or otherwise, Neither the acceptance of this Mortgage nor its enforcement, whether by court
action or pursuant to the power of sale or other powers comtained in this Mortgage, shall prejudice or in any manner affect
Lender’s right te realize upon or enforce any other seeurity now or hereafter held by Lender, it being agreed that Lender shall be
entitled to enforee this Martgage and any other security now or hereafter held by Lender in such order and manner as it may in its
absolute discretion determine. No remedy conferred in this Mortgage upen or reserved to Lender is intended to be exclusive of
any other remedy in this Mortgage or any of the other Loan Documents or now or hereafter existing at law or in equity or by
statute. Every power or remedy given by any of the Loan Documents to Lender, or to which Lender may be otherwise entitled,
may be exercised. concurrently or independently. from time to time and as often as may be deemed expedient by Lender. Lender
may pursue alternative or inconsistent remedics. '

5.5 Possession of Mortgaged Property. 1If, following the sale of the Mongaged Property pursuant to the excrcise
of remedies under this Mongage., Mortgagor continucs to occupy any of the Mortgaged Property so sold. Morigagor shall be
deemed immediately and automatically to have become the tenant of the purchaser at such sale, which tenancy shall be a tenancy
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from day to day. terminable at the will of either tenant or landlord, at a reasonable rental per day based upon the value of the
portion of the Mortgaged Property so occupied, such rental to-be due and payable daily 1o the purchaser. Af action of unlawful
detainer shall lic if the tenant holds over after a demand in writing for possession of such Mortgaged Property. Nothing
contained in this Morgage shall be construed to constitute Lender as a “mortgagee in possession™ in the absence of its taking
actual possession of the Morigaged Praperty pursuant to the powers granted herein,

5.6 Waiver of Rights. To the maximum extent permitted under any Requirement of Law, Mortgagor knowingly
and voluntarily (a) waives the benefit of all laws now or hercafter existing that (i} provide for any appraiscment or valuation
before sale of any portion of the Mortgaged Property ur (i} in any way extend the time for the enforcement of the collection of
the Obligations or creating or extending a period of redemption from any sale made in collecting the Obligations: and (b) agrees
that Mortgagor will not at any time insist upon, plea, claim or take the benefit or advantage of any law now or hereaficr in force
providing for any homestead exemption, and Mortgagor, for Mortgagor. Morigagor's representatives. successors and assigns. and
for any and all Persons ever claiming any interest in the. Mortgaged Property. waives and rcleases all rights of homestead
exemption. If any law referred 1o in this Scetion and now in force that would limit the waivers and agreements of Mortgagor in
this Section shall hereafter be repealed or cease to be in foree, such law shall not thereafier be deemed to preciude the application

" of this Section. Mortgagor expressly waives and relinquishes any and all rights, remedizs and defenses that Morngagor may have
or be able 10 assent by reason of any Requirement of Law pertaining to the rights, remedies and defenses of sureties.

3.7 Marshaling. Lender shall not be required to marshal any present or future collatzral security tincluding but
not limited to the Mortgaged Propenty) for, or other assurances of paymnen: of. the Obligations or any o7 them or o resort to such
collateral security or other assurances of pavment in any particular order. and all of its rights and remedies hersunder and in
respect of such collateral security and other assurances of payment shall be cumutative 2ad @ addizon to all other nghts and
remedies. however existing or arising. To the extent that it lawfully may. Mongagor agrees that it will not invoke any law
relating to the marshaling of collateral which might causc delay in or impeds the enforcemem of Lender's nghts and remcdies
under this Mongage or under any of the other Loan Documents, and. to the extant that it lawfully may. Mortgagor fmrevocably
waives the benefins of all such laws.

8 Multiple Secumiy  If (2) the Mortgaged Proparty siafl cocsis of one o more parcels whether or not
contiguous and whether or not located in the same county. or {b) in addition w tis Morz=asz Lender skall now or hereafier hold
or be the beneficiary of one or more additional mortgages. liens. deeds of wrust or other secunty tdirecily or indirectly) for the
Obligations upon other property in the state in which the Premises are located (whether or not such property is owned by
Mongagor or by others) or (c) both the circumstances described in clauses (a) and {by shall be wrue. then 10 the fullest extent
permitted by law. Lender may. at its election, commence or consolidate in 2 single rustes’s sale or foreclosure action all of the
trustee”s sale or foreclosure proceedings against all such collateral securing the Obhgations (inctuding the Mongaged Property).
which action may be brought or consolidated in the courts of, or sale conducted in, any county in which any of such collateral s
located. Mortgagor acknowledges that the right to maintain a consolidated trusiee’s sale or foreclosure action is a specific
inducement to the Lender to enter into certain agreements with Morigagor. and for the Lender to enter into the Loan Agreement
and the other Loan Documents, and Morgagor expressly and irrevocably waives any objections to the commencement or
consolidation of the foreclosure proceedings in a single action and any objsctions to the laving of venue or based on the grounds
of forum non comveniens which it may now or hereafier have. Mongagor further agrews that i Lender shall be prosecuting one or
more foreclosure or other proceedings against a portion of the Mortgaged Property or against any collateral other than the
Mortgaged Property, which collateral directly or indirectly secures the Obligations, or if Lender shall have obtained a judgment
of foreclosure and sale or similar judgment against such collateral (or. in the case of a trustee’s sale. shall have met the stattory
requirements therefor with respect to such collateral). then, whether or not such proceedings are being maintained or judgments
were obtained in or outside the state in which the Premises are located, Lender may commence or continue any trustee’s sale or
foreclosure proceedings and excrcise its other remedies granted in this Morigage against all or any pait of the Mortgaged
Property and Mortgagor waives any objections to the commencement or continuation of a foreclosure of this Morigage or
exercise of any other remedies hereunder based on such other proceedings or judgments, and waives any right to scek to dismiss,
stay the exccution of, remove, transfer or consolidate either any action under this Mortgage or such other proceedings on such
basis. Neither the commencement nor continuation of proceedings to sell the Mortgaged Property in a trustec”s sale. to foreclose
this Mortgage nor the exercise of any other rights hereunder nor the recovery of any judgment by Lender nor the occurrence of
any sale by the Lender in any such procecdings shall prejudice. limit or preclude Lender’s right to commence or continue one of
more trustee’s sales. foreclosure or other proceedings or obtain a judgment against {or. in the case of a trustee’s sale, to meet the
statutory requirements for. any such sale of) any other collateral (cither in or outside the state in which the Premises are located)
which directly or indircetly secures the Obligations, and Mortgagor expressly waives any objections to the commencement of,
continuation of, or entry of a judgment in such other sales or proceedings or cxercise of any remedies in such sales or
proceedings based upon any action or judgment connected to this Mortgage. snd Mongagor also waives any right 10 seek to
dismiss, stay the execution of, remove, transfer or consolidate either such other sales or proceedings or any sale or action under
this Mortgage on such basis. 1t is expressly understood and agreed that to the fullest extent permitted by applicable Requirements
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of Law, Lender may. at its clection, cause the sale of all collateral which is the subject of a single trustee’s sale or foreclosure
action at cither a single sale or at multiple sales conducted simulianeously and take such other measures as are appropriate in
order to cffect the agreement of the parties 1o dispose of and administer all collateral securing the Obligations (directly or
indirectly) in the most cconomical and lcast time-consuming manner '

5.9 Request for Notice. Mortgagor requests a copy of any notice of default and that any notice of sale under this
Mortgage be mailed to it in accordance with the provisions below for the giving of notices.

ARTICLE 6
MISCELLANEOUS

6.1 Applicability of General Provisions. All of the provisions of the Article in the Loan Agreement entitled
“Definitions™ and all provisions of the Anicle in the Loan Agrecment entitled “General Provisions™ apply to this Mortgage, the
same as If the provisions of such Article were set forth in full in this Mortgage.

6.2 Limitation of Rights of Others. Nothing in this Mornigage 15 intended or shall be construcd to give to any
person. other than Morigagor and Lender, any legal or equitable right, remedy or claim under or in respect of this Mortgage or
any covanant. condinon or provision hercin contained.

6.3 Surements_bv_Morigagor. Mortgagor shall, within 10 days afier wrtten request from Lender, deliver 1o
Lender 2 writtem statzment stating the unpaid princtpal of and interest on the Note and any other amounts secured by this
Mornigage and stating whether Mortgagor claims any offset or defense against such principal and interest or such other amounts.

6.4 Loan Statemnent Fees. Mortgagor shail pay the reasonable amount demanded by Lender or its authorized loan
servicimg agent for any statement regarding the Obligations. grovided. however. that such amount may not exceed the maximum
2mourt allowed by I2w at the time request for the statement is made.

6.5 Nofices. All notices, demands, desigmations. certificates, requests, offers. consents. approvals, appointmants
and other instrumenis given pursuant to this Morigage shall be given in accordance with Section §.10 of the Loan Agreement,

6.6 Choice of Law. The creation of this Mortgage and the rights and remedices of Lender with respect to the
Mortgaged Property. as provided in this Mortgage and by the laws of the state in which the Premises are located. shall be
govemzd by and construed in accordance with the internal laws of the swie in which the Premises are located, without regard 1o
its conflicts of law principles.  With respect 10 other provisions of this Morngage, this Mortgage shall be governed by and
constrized in accordance with the internal laws of the State of Anizena. without regard to its conflicts of law principles. Nothing
in this Section shall limit or restrict the right of Lender to commence any proceeding in the federal or state courts located in the
siate In which the Premises are located 1o the extent Lender deems such proceeding necessary or advisable to exercise remedies
avaiiabiz.under the Mongage or the other Loan Documents.

6.7 - Relmion ww Other Security Documents. The provisions of this Mortgage supplement the provisions of any
security agreement from Mortgagor to Lender which sccures the payment or performance of any of the Obligations. Nothing
contained in any such agreement shall derogate from any of the rights or remedics of Mortgagor hercunder.

6.8 Severability. [f any provision of this Mortgage, or any paragraph, sentence, clause, phrase, or word, or their
application. in any circumstance. is held invaiid, the validity of the remainder of this Mortgage shall be construed as if such
invalid part were never included.

0.9 Non-Waiver. Unless expressly provided in this Mortgage to the contrary, no consent or waiver, express or
implied. by any party, 10 or of any breach or default by any other party shall be deemed a consent to or waiver of the performance
by such defaulting party of any other obligations or the perforimance by any other party of the same, or of any other, obligations.

6.10 Headings. The headings of sections and paragraphs in this Mortgage are for convenience or reference ondy
and shall not be construed in any way to limit or define the content. scope, or intent of the provisions.

611  Grammar. As used in this Mortgage, the singular shall include the plural, and maseculine, feminine, and
ncuter pronouns shall be fully interchangeable, where the context so requires,
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6.12 Counicrparts. This Mortgage may be exceuted in any number of separate counterparts, each of which shall
collectively and separately constitute onc Mortgage.

6.13 Mortgagece in Posscssion.  Nothing contained in this Morigage shall be construed as constituting Lender a
morigagee in possession in the absence of the actual aking of possession of the Morigaged Property.

614 Incorporation of Loan Agreement; No Conflicts. The terms of the Loan Agreement are incorporated by
refercnce hercin as though set forth in full detail. In the event of a conflict between any other term or pravision of this Mortgage
and the Loan Agreement, the terms and provisions of the Loan Agreement shall control.

6.15 No Oral Modification. This Mortgage may not be amended. supplemented or otherwise modified except in a
writing exccuted by the Mornigagor and Lender. Any agreement made by Morigagor and Lender after the date of this Mortgage
relating to this Mertgage shall be superior to the rights of the holder of any intervening or suberdinate Lien.

6.10 Last Dollars Secured: Priority. If at any time this Mongage shall secure less than all of the principal amount
of the Obligations, it is ¢xpresslv agreed that any repavments of the principal amount of the Obligations shall not reduce the
amount of the Licn of this Mortgage uniil the Lien amount shall equal the principal amount of the Obligations outstanding.

6.17 Binding Effect, This Mortme: is be bindine upon and inure 1o the benefit of Mortgagor and Lender and their
respective successors and permitiad assigms. incinding. any Uniied States wustee. any debtor in possession or any trustee
appointed from a private panel.

6.18 Purchase Monzy Mortgage. This Morteags is a purchase money mortgage as defined by lowa Code Section
654.128.

6.19 Copv. Borrowsr hersby acknowieders the r=eeipt of a copy of this Instrument, together with a copy of cach
promissory note secured hereby. and 2l cte doctroents sxatwd by the Borrewyr in connection herewiiL

6.20 Business Purpose.  Borrower warmants that the Premises is not used for agriculiural purposes as defined in
lowa Code Section 535.13 and that the Premisss is not agricultural fand as defined in lowa Code Section 9H.1.  Furher,
Borrower warrants that the Premises is not a one-iamilv or two-family dwelling and that the indcbtedness secured by this

Mortgage does not constitute a consumer credit transaction as defined in lowa Code Section 537.1 3011

IMPORTANT: READ BEFORE SIGNING. THE TERMS OF THIS MORTGAGE AND THE OTHER
LOAN DOCUMENTS SHOULD BE READ CAREFULLY BECAUSE ONLY THOSE TERMS IN WRITING ARE
ENFORCEABLE. NO OTHER TERMS OR ORAL PROMISES NOT CONTAINED IN THE LOAN DOCUMENTS MAY
BE LEGALLY ENFORCED. YOU MAY CHANGE THE TERMS OF THE LOAN DOCUMENTS ONLY BY ANOTHER
WRITTEN AGREEMENT.

[SIGNATURE PAGE FOLLOWS|
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GEFF smartDocy Form 3001
37107

EXECUTED effective as of the date {irst set forth above.

MORTGAGOR:

4 G PROPERTIES, LLC,
a Colorado limited liabgllyy company

By:

Name: o e A S gl
Tile: 3 O A

STATE OF Lo{pwato )
)SS
COUNTY OF M

n

On q* Y 2007. befgre me. the undersigned. a Notary Public in and for said Starr persomally appeared

]Lh.—-ak,‘i- wmnﬂ;l-.—knmm 10 me 1o be 1hc/&.ﬂ'l¢,. 2 f 4 G Properiies, LLC, a Colerado limited lability company. and
acknowledged to me that such individual executed the within instrument on behalf of said company.

WITNESS my hand and official seal.
/ .
Oﬁ/a B

1 L/// R
/2(, () ey 20 SH frihes ! /2/2' 5‘/2:'/"
Notarfy Public in and for
said County and State

o
o

'~f TERESA
ANDERSON

*heppann®

or.,
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Exhibit ‘A’

Legal Description

Beginning at & point (P.0.B.) 300.64 feet S 0°G0' E, and 110 feet N 90°00™
E of the Northwest corner of Section 31, in Township 76 North, Range 27 West
of the 5th P.M., Madison County, Iowa; thence N0O°00'E (assumed for the
purpose of this description only) 144.88 feet; thence N 45°48'23" E, 90.37
feet; thence N86°28712" E, 115.39% feet; thence 3 00°00C'33" E, 214.89 feet;
thence S85°S58'15"W, 180 feet to the place of beginning.

which has the apparent address of 1007 John Wayne Drive Winterset, Iowa 50273.



