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MORTGAGE

NOTICE: This Mortgage secures credit in the amount of $21,800.00. Loans and advances up to this
amount, together with interest, are senior to indebtedness to other creditors under subsequently
recorded or filed mortgages and liens.

THIS 1S A CONSUMER CREDIT TRANSACTION

The names of all Grantors (sometimes "Grantor”) can be found on page 1 of this Mortgage. The names
of all Grantees (sometimes "Lender") can be found on page 1 of this Mortgage. The property address
can be found on page 1 of this Mortgage. The legal description can be found on page 1 of this
Mortgage.

REA

THIS MORTGAGE dated April 9, 2007, is made and executed between TRAVIS J DEVORE, whose
address is 1654 WINDWOOD TRL, PROLE, IA 50229-8525 and JAN M DEVORE, whose address is
1654 WINDWOOD TRL, PROLE, IA 50229-8525 (referred to below as "Grantor"} and REGIONS
BANK, whose address is 368 NORTH HIGHWAY 28, MARTENSDALE, IA 50160 {referred to below as
"Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages and conveys to Lender and
grants to Lender a security .interest in all of Grantor’ s right, title, and interest in and to the_following
described real property, together with all exustmg or subsequently erected or affixed buildings,
improvements and fixtures; rents and profits; all easements, rights of way, and appurtenances; all
water, water rights, watercourses and ditch rights (including stock in utilities with ditch or irrigation
rights}; and all other rights, royalties, and profits relating to the real property, including without
limitation all minerals, oil, gas, geothermal and similar matters, (the "Real Property”) located in Madison
County, State of lowa:

See Attached Exhibit, which is attached to this Mortgage and made a part of this Mortgage as if
fully set forth herein.

The Real Property or its address is commonly known as 1654 Windwood Tri, Prole, IA 50229-8525.

'REVOLVING LINE OF CREDIT. This Mortgage secures the Indebtedness including, without limitation, a
revolving line of credit, which obligates Lender to make advances to Grantor so long as Grantor
complies with all the terms of the Credit Agreement. Such advances may be made, repaid, and remade .
from time to time, subject to the limitation that the total outstanding balance owing at any one time,
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MORTGAGE
Loan No: 37700003770000775 (Continued} Page 3

interest in the Property, whether by foreclosure or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or
suffer any stripping of or waste on or to the Property or any portion of the Property. Without
limiting the generality of the foregoing, Grantor will not remove, or grant to any other party the
right to remove, any timber, minerals {including oil and gas), coal, clay, scoria, soil, gravel or rock
products without Lender's prior written consent.

Removal of Improvements. Grantor shall not demolish or remove any Improvements from the Real
Property without Lender's prior written consent. As a condition to the removal of any
Improvements, Lender may require Grantor to make arrangements satisfactory to Lender to replace
such Improvements with Improvements of at least equal value.

Lender’'s Right to Enter. Lender and -Lender's agents and representatives may enter upon the Real
Property at all reasonable times to-attend to Lender!s interests and to .inspect _the_Real,Property for -
purposes of Grantor's compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requifements. Grantor shall promptly comply with all laws,
ordinances, and regulations, now or hereafter in effect, of all governmental authorities applicable to
the use or occupancy of the Property. Grantor may contest in good faith any such law, ordinance,
or regulation and withhold compliance during any proceeding, including appropriate appeals, so long
as Grantor has notified Lender in writing prior to doing so and so long as, in Lender's sole opinion,
Lender's interests in the Property are not jeopardized. Lender may require Grantor to post adequate
security or a surety bond, reasonably satisfactory to Lender, to protect Lender's interest.

Duty to Protect. Grantor agrees neither to abandon or leave unattended the Property. Grantor shall
do all other acts, in addition to those acts set forth above in this section, which from the character
and use of the Property are reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender's option, declare immediately due and
payable all sums secured by this Mortgage upon the sale or transfer, without Lender's prior written
consent, of all or any part of the Real Property, or any interest in the Real Property. A "sale or
transfer” means the conveyance of Real Property or any right, title or interest in the Real Property;
whether legal, beneficial or equitable; whether voluntary or involuntary; whether by outright sale, deed,
installment sale contract, land contract, contract for deed, leasehold interest with a term greater than
three (3) years, lease-option contract, or by sale, assignment, or transfer of any beneficial interest in or
to-any:land trust-holding titie"td"the”Real Property; of by any 6thér méthod of conveyance of an inferest
in the Real Property. However, this option shall not be exercised by Lender if such exercise is
prohibited by federal law or by lowa law.

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are part of
this Mortgage:

Payment. Grantor shall pay when due (and in all events prior to delinquency) all taxes, payroll
taxes, special taxes, assessments, water charges and sewer service charges levied against or on
account of the Property, and shall pay when due ali claims for work done on or for services
rendered or material furnished to the Property. Grantor shall maintain the Property free of any liens
having priority over or equal to the interest of Lender under this Mortgage, except for the Existing
Indebtedness referred to in this Mortgage or those liens specifically agreed to in writing by Lender,
and except for the lien of taxes and assessments not due as further specified in the Right to
Contest paragraph.

Right to Contest. Grantor may withhold payment of any tax, assessment, or claim in connection
with a good faith dispute over the obligation to pay, so long as Lender's interest in the Property is
not jeopardized. If a lien arises or is filed as a result of nonpayment, Grantor shall within fifteen
{15) days after the lien arises or, if a lien is filed, within fifteen {15} days after Grantor has notice of
-the filing, secure the discharge of the lien, or if requested by Lender, deposit with Lender cash or a
. .-« sufficient corporate surety bond or-other'security- satisfactory to'Lender in an amount sufficient to
discharge the lien plus any costs and reasonable attorneys' fees, or other charges that could accrue
as a result of a foreclosure or sale under the lien. In any contest, Grantor shall defend itself and
Lender and shall satisfy any adverse judgment before enforcement against the Property. Grantor

shall name Lender as an additional obligee under any surety bond furnished in the contest
proceedings.

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of
payment of the taxes or assessments and shall authorize the appropriate governmental official to

deliver to Lender at any time a written statement of the taxes and assessments against the
Property.

Notice of Construction. Grantor shall notify Lender at least fifteen {(15) days before any work is
commenced, any services are furnished, or any materials are supplied to the Property, if any
mechanic’s lien, materiaimen's lien, or other lien could be asserted on account of the work,
services, or materials. Grantor will upon request of Lender furnish to Lender advance assurances
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title report, or final title opinion issued in favor of, and accepted by, Lender in connection with this
Mortgage, (b} Grantor has the full right, power, and authority to execute and deliver this Mortgage
to Lender, and . (c) the liens granted hereby are not the type’of lien referred to in Chapter 575 of
the lowa Code Supplement, as now enacted or hereafter modified, amended or replaced. Grantor,
for itself and all persons claiming by, through or-under Grantor, agrees that it claims no lien or right
to a lien of the type contemplated by Chapter 575 or any other chapter of the Code of lowa and
further waives all notices and rights pursuant to said law with respect to the liens hereby granted,
and represents and warrants that it is the sole party entitled to do so and agrees to indemnify,
defend, and hold harmless Lender from any loss, damage, and costs, including reasonable
attorneys' fees, threatened or suffered by Lender arising either directly or indirectly as a result of
any claim of the applicability of said law to the liens hereby granted.

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will

_forever defend the title to the _Property _against the.lawfulclaims.of all persons. In_.the event any
'actlon or proceeding is commenced that questions Grantor's title or the interest of Lender under
this Mortgage, Grantor shall defend the action at Grantor's expense. Grantor may be the nominal
party in such proceeding, but Lender shall be entitled to participate in the proceeding and to be
represented in the proceeding by counsel of Lender's own choice, and Grantor will deliver, or cause
to be delivered, to Lender such instruments as Lender may request from time to time to permit such
participation.

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Property
complies with all existing applicable laws, ordinances, and regulations of governmental authorities.

Survival of Promises. All promises, agreements, and statements Grantor has made in this Mortgage
shall survive the execution and delivery of this Mortgage, shall be continuing in nature and shall
remain in full force and effect until such time as Grantor's Indebtedness is paid in full.

EXISTING INDEBTEDNESS. The lfollowing provisions concerning Existing Indebtedness are a part of
this Mortgage:

Existing Lien. The lien of this Mortgage securing the Indebtedness may be secondary and inferior
to the lien securing payment of an existing obligation. The existing obligation has a current
principal balance of approximately $193952.00. Grantor expressly covenants and agrees to pay, or
see to the payment of, the Existing Indebtedness and to prevent any default on such indebtedness,
_.any default under_the instruments ewdencmg such mdebtedness or any default under any security
documénts for such indebtedness.

No Modification. Grantor shall not enter into any agreement with the holder of any mortgage, deed
of trust, or other security agreement which has priority over this Mortgage by which that
agreement is modified, amendéd, extended, or renewed without the prior written consent of
Lender. Grantor shall neither request nor accept any future advances under any such security
agreement without the prior written consent of Lender.

CONDEMNATION. The following provisions relating to condemnation proceedings are a part of this
Mortgage:

Proceedings. If any proceeding in condemnation is filed, Grantor shall promptly notify Lender in
writing, and Grantor shall promptly take such steps as may be necessary to defend the action and
obtain the award. Grantor may be the nominal party in such proceeding, but Lender shall be
entitled to participate in the proceeding and to be represented in the proceeding by counsel of its
own choice, and Grantor will deliver or cause to be delivered to Lender such instruments and
documentation as may be requested by Lender from time to time to permit such participation.

Application of Net Proceeds. If all or any part of the Property is condemned by eminent domain
proceedings or by any proceeding or purchase in lieu of condemnation, Lender may at its election
require that all or any portion of the net proceeds of the award be applied.to the Indebtedness or
the repair-or restoration of the Property. “The net proceeds of the award shall mean.thé.award. after
payment of all reasonable costs and expenses incurred by Lender in connection with the
condemnation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following
provisions relating to governmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents
in addition to this Mortgage and take whatever other action is requested by Lender to perfect and
continue Lender's lien on the Real Property. Grantor shall reimburse Lender for all taxes, as
described below, together with all expenses incurred in recording, perfecting or continuing this
Mortgage, including without limitation all taxes, fees, documentary stamps, and other charges for
recording or registering this Mortgage.

Taxes. The following shall constitute taxes tb which this section applies: {1) a specific tax upoen
this type of Mortgage or upon all or any part of the Indebtedness secured by this Mortgage; (2} a
specific tax on Grantor which Grantor is authorized or required to deduct from payments on the
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collateral or Lender's rights in the collateral. This can include, for example, failure to maintain required
insurance, waste or destructive use of the dwelling, failure to pay taxes, death of all persons liable on
the account, transfer of title or sale of the dwelling, creation of a senior lien on the dwelling without
Lender's permission, foreclosure -by the holder of another lien, or the use of funds or the dwelling for
prohibited purposes.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of an Event of Default and at any time
thereafter but subject to any limitation in the Credit Agreement or any limitation in this Mortgage,
Lender, at Lender's option, may exercise any one or more of the following rights and remedies, in
addition to any other rights or remedies provided by law:

Accelerate Indebtedness. Lender shall have the right at its option, after giving all required notices
of default and after passage of any grace period, to declare the entire Indebtedness immediately due
and payable, including any prepayment penatty which Grantor would be reqmred to pay without

-

"“--notice, except as may be expressly reqmred by applicable’law.’ R A i SO

UCC Remedies. With respect to all or any part of the Personal Property, Lender shall have all the
rights and remedies of a secured party under the Uniform Commercial Code.

Collect Rents. Lender shall have the right, without notice to Grantor, to take possession of the
Property and collect the Rents, including amounts past due and unpaid, and apply the net proceeds,
over and above Lender's costs, against the Indebtedness. In furtherance of this right, Lender may
require any tenant or other user of the Property to make payments of rent or use fees directly to
Lender. If the Rents are collected by Lender, then Grantor irrevocably designates Lender as
Grantor's attorney-in-fact to endorse instruments received in payment thereof in the name of
Grantor and to negotiate the same and collect the proceeds. Payments by tenants or other users to
Lender in response to Lender's demand shall satisfy the obligations for which the payments are
made, whether or not any proper grounds for the demand existed. . Lender may exercise its rights
under this subparagraph either in person, by agent, or through a receiver.

Appoint Receiver. Lender shall have the right to have a receiver appointed to take possession of all
or any part of the Property, with the power to protect and preserve the Property, to operate the
Property preceding foreclosure or sale, and to collect the Rents from the Property and apply the
proceeds, over and above the cost of the receivership, against the Indebtedness. The receiver may
serve without bond if permitted by law. Lender’'s right to the appointment of a receiver shall exist
whether or not the apparent_value of the_ Property exceeds_the Indebtedness by -a substantlal )
~amount. Employment by Lender shall not dlsquallfy a person from serving as a receiver.

Judicial Foreclosure. Lender may obtain a judicial decree foreclosing Grantor's interest in all or any
part of the Property.

Nonjudicial Foreclosure. Lender may exercise the right to non-judicial foreclosure pursuant to lowa
Code Section 654.18 and Chapter 655A as now enacted or hereafter medified, amended or
replaced.

Deficiency Judgment. If permitted by applicable law, Lender may obtain a judgment for any
deficiency remaining in the Indebtedness due to Lender after application of all amounts received
from the exercise of the rights provided in this section.

Tenancy at Sufferance. If Grantor remains in possession of the Property after the Property is sold
as provided above or Lender otherwise becomes entitled to possession of the Property upon
default of Grantor, Grantor shall become a tenant at sufferance of Lender or the purchaser of the
Property and shall, at Lender's option, either {1} pay a reasonable rental for the use of the
Property, or (2} vacate the Property immediately upon the demand of Lender.  This paragraph is
subject to any rights of Grantor, under lowa law, to remain in possession of the Property during a
redemption period.

Other Remedies. Lender shall have all other rlghts and remedles prowded in this Mortgage or the

~=- - Credit-Agreement-or-avaitable at’law or in equity: - - -~ - TR T e

Sale of the Property. To the extent permitted by applicable law, Grantor hereby waives any and all
right to have the Property marshalled. In exercising its rights and remedies, Lender shall be free to
sell all or any part of the Property together or separately, in one sale or by separate sales. Lender
shall be entitled to bid at any public sale on all or any portion of the Property.

Notice of Sale. Lender will give Grantor reasonable notice of the time and place of any public sale
of the Personal Property or of the time after which any private sale or other intended disposition of
the Personal Property is to be made. Reasonable notice shall mean notice given at least ten (10)
days before the time of the sale or disposition. Any sale of the Personal Property may be made in
conjunction with any sale of the Real Property.

Shortened Redemption. Grantor hereby agrees that, in the event of foreclosure of this Mortgage,
Lender may, at Lender's sole option, elect to reduce the period of redemption pursuant to lowa
Code Sections 628.26, 628.27, or 628.28, or any other lowa Code Section,‘ to such time as may
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MORTGAGE
Loan No: 37700003770000775 (Continued) Page 9

commencement of an arbitration proceeding shall be deemed the commencement of an action for
these purposes. The Federal Arbitration Act shall apply to the construction, interpretation, and
enforcement of this arbitration provision.

Caption Headings. Caption headings in this Mortgage are for convenience purposes only and are
not to be used to interpret or define the provisions of this Mortgage.

Governing Law. This Mortgage will be governed by federal law applicable to Lender and, to the
extent not preempted by federal law, the laws of the State of lowa without regard to its conflicts of
law provisions. This Mortgage has been accepted by Lender in the State of lowa.

Joint and Several Liability. All obligations of Grantor under this Mortgage shall be joint and several,
and all references to Grantor shall mean each and every Grantor. This means that each Grantor
signing below is responsible for all obligations in this Mortgage. - : :

No Waiver by Lender. Grantor Giderstands Lender will not give up any of Lender's rights under this
Mortgage unless Lender does so in writing. The fact that Lender delays or omits to exercise any
right will not mean that Lender has given up that right. If Lender does agree in writing to give up
one of Lender's rights, that does not mean Grantor will not have to comply with the other
provisions of this Mortgage. Grantor also understands that if Lender does consent to a request,
that does not mean that Grantor will not have to get Lender's consent again if the situation
happens again. Grantor further understands that just because Lender consents to one or more of
Grantor's requests, that does not mean Lender will be required to consent to any of Grantor's
future requests. Grantor waives presentment, demand for payment, protest, and notice of
dishonor. Grantor waives all rights of exemption from execution or similar law in the Property, and
Grantor agrees that the rights of Lender in the Property under this Mortgage are prior to Grantor's
rights while this Mortgage remains in effect.

Severability. If a court finds that any provision of this Mortgage is not valid or should not be
enforced, that fact by itself will not mean that the rest of this Mortgage will not be valid or
enforced. Therefore, a court will enforce the rest of the provisions of this Mortgage even if a
provision of this Mortgage may be found to be invalid or unenforceable.

Merger. There shall be no merger of the interest or estate created by this Mortgage with any other
interest or estate in the Property at any time held by or for the benefit of Lender in any capacity,
without the written consent of Lender. |

—— - B - - - - - —— -

Successors and Assigns. “Subject to any limitations stated in this Mortgage on transfer of Grantor's
interest, this Mortgage shall be binding upon and inure to the benefit of the parties, their
successors and assigns. If ownership of the Property becomes vested in a person other than
Grantor, Lender, without notice to Grantor, may deal with Grantor's successors with reference to
this Mortgage and the Indebtedness by way of forbearance or extension without releasing Grantor
from the obligations of this Mortgage or liability under the Indebtedness.

Time is of the Essence. Time is of the essence in the performance of this Mortgage.

Waive Jury. All parties to this Mortgage hereby waive the right to any jury trial in any action,
proceeding, or counterclaim brought by any party against any other party.

Retease of Rights of Dower, Homestead and Distributive Share. Each of the undersigned hereby
relinquishes all rights of dower, homestead and distributive share in and to the Property and waives
all rights of exemption as to any of the Property. If a Grantor is not an owner of the Property, that
Grantor executes this Mortgage for the sole purpose of relinguishing and waiving such rights.

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage:

Borrower. The word "Borrower” means TRAVIS J DEVORE and JAN M DEVORE and includes all
co-signers and co-makers signing the Credit Agreement and all their successors and assigns.

__Credit Agreement...The.words."Credit Agreement>mean the credit-agreement dated-April 9720077
with credit limit of $21,800.00 from Grantor to Lender, together with all renewals of, extensions
of, modifications of, refinancings of, consolidations of, and substitutions for the promissory note or
agreement. The maturity date of this Mortgage is 04-24-2027. NOTICE TO GRANTOR: THE
CREDIT AGREEMENT CONTAINS A VARIABLE INTEREST RATE.

Environmental Laws. The words "Environmental Laws" mean any and all state, federal and local
statutes, regulations and ordinances relating to the protection of human health or the environment,
including without fimitation the Comprehensive Environmental Response, Compensation, and
Liability Act of 1980, as amended, 42 U.S.C. Section 9601, et seq. {"CERCLA"}, the Superfund
Amendments and Reauthorization Act of 1986, Pub. L. No. 99-499 ("SARA"), the Hazardous
Materials Transportation Act, 49 U.S.C. Section 1801, et seq., the Resource Conservation and
Recovery Act, 42 U.S.C. Section 6901, et seq., or other applicable state or federal laws, rules, or
regulations adopted pursuant thereto.

Event of Default. The words "Event of Default” mean any of the events of default set forth in this
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INDIVIDUAL ACKNOWLEDGMENT

STATE OF [ DA )

) SS
COUNTY OF \/\/avr eV )
- .
On this Cfﬂ day of AT)V’/ ,A.D., 2007 | before me, a Notary

Public in and for said County:and State, personally appeared TRAVIS J DEVORE and JAN M DEVORE,

- .to~me. known to be the persons Jamed in and who executed the- foregoing- instrument. and. -

acknowledged that they executed the same as their voluntary act and deed.

%Mon OvbordA_

Notary Public in the State of

Notarlal Seal-lowa |

MARION OSTRANDER /D LA
Commission Number 72237 I'S

| My Commission Expires ]9 (A

LASER PRG Lending, Ver. 5.34.00.003 Copr. Harland Finangisl Solutona, Inc. 1937, 2007. Al Rights Reserwvac d, - 1A RACFILPLAGOZ.FC TR 446602 PR-CL37
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EXHIBIT "A"

This EXHIBIT "A" is attached to and by this reference is made a part of the Mortgage, dated April 9,
2007, and executed in connection with a loan or other financial accommodations between REGIONS
BANK and TRAV!S J DEVORE and JAN M DEVORE.

REMINDER TO LENDER TO ADD LEGAL DESCRIPTION..

THIS EXHIBIT "A™ IS EXECUTED ON APRIL 9, 2007.

GRANTOR:

LASER PRO Lending, Var 5.31.00,003 Copr. Harland Financial SchiGona, Inc. 1397, 2007, Al Aghts Resarved. - 1A RACFALPLAGO3.FC TR 446602 PR-CL37



SCHEDULE "A"

PARCEL "A" IN THE NORTHRAST QUARTER (1/4) OF THE SOUTHWEST
QUARTER (1/4)} OF THE SOUTHWEST QUARTER {1/4) ALL IN SECTION TWC
(2), TOWNSHIP SEVENTY-SIX (76) NORTH, RANGE TWENTY-SIX (26) WEST
OF THE 5TH P.M. MADISON COUNTY, IOWA MORE PARTICUIALRLY DESCRIBED
AS FOLLOWS: COMMENCING AT THE WEST QUARTER CORNER OF SECTION TWO
(2) TOWNSHIP SEVENTY-SIX (76) NORTH, RANGE TWENTY-SIX {26) WEST
OF THE 5TH P.M., MADISON COUNTY, IOWA; THENCE NORTH 86 DEGREES
281227 BAST 751.86 FERT ALONG THE NORTH LINE OF THE SQUTHWEST
QUARTER (1/4) OF SAID SECTION TWO {(2) TO THE POINT OF BEGINNING;
THEKCE SOUTH 22 DEGREES 52' 57" EAST 315.05 FEET ALONG THE
CENTERLINE OF A COUNTY ROAD; THENCE CONTINUING SOUTH 10 DEGREES
57' $8" EAST 770.12 FEET ALONG SAID COUNTY ROAD CENTERLINE:
THENCE NORTH 86 DEGREES 22'33" EAST 571.59 FEET; THENCE NORTH 34
DEGREES 01'22" WEST 853.02 FEET; THENCE NORTH 41 DEGREES 16' 47"
WEST 410.92 FEET TO THE NORTH LINE OF THE SOUTHWEST QUARTER (1/4)
OF SAID SECTION TWO (2); THENCE SOUTH, 86 DEGREES 28'22" WEST . et
91.24 FEET TO THE POINT OF BEGINNING, CONTAINING 8.006 ACRES ~ ’ -
INCLUDING 0.904 ACRES QF COUNTY ROAD RIGHT-OF-WAY,

BEING THE SAME PROPERTY CONVEYED TO TRAVIS J. DEVORE AND JAN M.
DEVORE HUSBAND AND WIFE AS JOINT TENANTS WITH FULL RIGHTS OF
SOURVIVORSHIP AND NOT AS TENANTS IN COMMON BY DEED FROM DONALD J.
LYNCH A SINGLE PERSCN RECORDED (3/17/1999 IN DEED BOOK 141 PAGE
241, IN THE RECORDER'S OFFICE OF MADISOR COUNTY, IOWA.

TAX IDi# 430080264023000
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