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DEFINITIONS
Words used in multiple sections ol this document are defined below and other words are defined in Sections 3,
11,13, 1820 and 21, Certain rules regarding the usage ot words used in this document are also provided in
Scection 6.
{(A) "Security Instrument” means this document, which is dated APRIL 12, 2007 . together
with all Riders (o this document.
(B)Y "Borrower" is .
DENNIS SIAW, AND KIMRERLY Staw A/K/A Dennis E. Shaw and Kimberly X Shaw,

Husband and Wife

Borrower is the moergagor under this Security Instrument.

ICWA-Single Family-Fannie Mae/Freddie Mac UNIFORM INSTRUMENT WITH MERS %_ ®
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(C) "MERS" is Mortgage Electronic Registration Systems, Inc. MERS is a separate corporation that is acting
solely as a nomince for Lender and Lender's successors and assigns. MERS is the morigagee under this
Securtty Instrument. MEERS is organized and existing under the laws of Delaware, and has an address and
telephone number of P.O. Box 2026, Flint, M1 48501-2020. tel. (888) 679-MERS.
(D) "Lender” is
AMERTCA'S WHOLESALE LENDER
Lender is a CORPORATION
organized and existing under the Taws of NEW YORK
Lender's address is
41500 Vark Granada MSHE SV3-314, Calabasas, CA 81302-16123 .
(k) "Note" nweans the promissory note signed by Borrower and dated  APRIL 12, 2007 . The
Note states that Borrower owes Lender
ONE HUNDRED NINETEEN THOUSAND NINE HUNDRED and 00/100

Dollars {U.S. $ 119, 900.00 ) plus imerest. Borrower has promised 10 pay this debt in regular
Periodic Payments and to pay the debt in full not later than - MAY 01, 2037 .

(F) "Property' mcans the property that is described below under the heading "I'ransfer of Rights in the
Property.”

{G) "Loan" means the debt evidenced by the Note, plus interest, any prepayment charges and late charges
due under the Note, and all sums due under this Security Instrument, plus interest,

{H) "Riders" means all Riders 10 this Sccurity Instrument that are executed by Borrower. The following
Riders are to be executed by Borrower [check box as applicable]:

] Adjustable Rate Rider [_] Condominium Rider [ Second Home Rider
[__] Balloon Rider [ Planned Unit Devetopment Rider [_]i4 Family Rider
VA Rider (] Biweekly Payment Rider [ ] Other(s) [specify]

(I} "Applicable Law™ means all controlling applicable federal, state and local statutes, regulations,
ordinances and administrative rules and orders (that have the effect of law) as well as all applicable final,
non-appealable judicial opinions.

{(J) "Community Association Dues, Fees, and Assessments™ means alb dues, fees, assessments and other
charges that are imposed on Borrower or the Property by a condomintum association, homeowners asseciation
or similar organization.

(K} "Electronic ¥unds Transfer”

means any transfer of funds, other than a transaction originated by check,
draft, or shmilar paper instrument, which is initiated through an clectronic terminal, telephonic instrument,
compuier, or magnetic tape so as o order, instruct, or authorize a financial institution to debit or credit an
account. Such term ineludes, but is not limited to. point-of-sale transfers, aumomated teller machine
transactions, translers initlated by welephone, wire transfers, and aumomated clearinghouse transfers.

(L) "Escrow [tems™ means those items that are deseribed in Section 3.

(M) "Miscellancous Proceeds” means any compensation, settlement, award of damages, or proceeds paid by
any third party (other than insurance proceeds paid under the coverages desceribed in Section 5) for; (i) damage
to, or destruction of, the Property; (ii) condemnation or cther taking of alk or any part of the Property; (iit)
conveyance in lien of condemnation; or (iv) misrepresentations of, or omissions as to, the value and/or
condition of the Property.

(N) "Mortgage Insurance’ means insurance protecting Lender against the nonpayment of, or default on, the
L.oan.

(O) "Periodic Payment” means the regularly scheduled amount due for (i} principal and interest under the
Note. plus (i) any amounts under Scetion 3 ol this Security Instrument.

{(P) "RESPA" means the Real Bstate Settlement Procedures Act (12 U.S.C. Section 2601 et seq.) and its
implementing regulition, Regulation N (24 C IR, Part 3500). as they might be amended from time to time, or
any sdditional or successor legislation or regolation that governs the same subject matter, As used in this
Security Instrument. "RESPA™ refers w all requirements and restrictions that are imposed in regard to a
"federally related mortgage toan” even if the Loan does not quality as a "federally related mortgage loan"
under RESPA.

(Q) "Successor in Imterest of Borrower’

means any party that has taken title to the Property. whether or not
that party has assumed Borrower's obligations under the Note and/or this Sccurity [nstrument,

TRANSFER OF RIGHTS INTHE PROPERTY

‘This Sccurity Instrument scecures to Lender: (i) the repayment of the Loan, and all renewals, extensions and
modifications ol the Note; and {61} the performance of Borrower's covenants and agreements under this
Seeurity Instrument and the Notwe. For this purpose, Borrower irrevocably mortgages, grants and canveys o
MERS (solely us nominee lor Lender and Lender's successors and assigns) and to the successors and assigns
of MERS, with power of sule. the [ollowing deseribed property located in the

COUNTY ol ( U\\Odn N :
IIype of Recording Jurisdiction) |Name of Recording Jurisdiction] m-
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The North 77 feet of Lots Four (4) and Five (5) in Block Three (3) of
W.A. Jenkins' Addition to the Original Town of Winterset, in Madison
County, Iowa.

Parcel 11 Number: which currently has the address of
708 S5 ATH AVE, WINTERSET
|Street/City |

)

lowa 50273 ("Property Address”)
{Zip Code)

TOGETHER WITH all the improvements now or herealier erected on the property, and all casements.
appurtenances, and fixtures now or hereafter a part ot the propeny. All replacements and additions shall also
be covered by this Security Instrument. All of the foregoing is referred to in this Security Instrument as the
"Property.” Borrower understands and agrees that MERS holds only legal title to the interests granted by
Borrower in this Security [nstrument, but, if necessary to comply with law or custom, MERS {(as nominee for
Lender and Lender's successors and assigns) has the right: 10 exercise any or all of those interests, including,
but not limited 10, the right 10 foreclose and sell the Property; and to take any action required of Lender
including, but not limited to, releasing and canceling this Sceurity Instrument.

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has the
right to grant and convey the Property and that the Property is unencumbered, except for encumbrances of
record. Borrewer warrants and will defend generally the title 1o the Property against all claims and demands.
subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform
covenants with limited variations by jurisdiction te constitute a uniform sccurity instrument covering real
property.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges. Borrower
shall pay when due the principal of, and interest on, the debi evidenced by the Note and any prepayment
charges and late charges due under the Note. Borrower shall also pay funds for Escrow [tems pursuant to
Section 3. Pavments due under the Note and this Sceurity Instrument shail be made in U.S. currency.
However, i8any check or other instrument received by Lender as payment under the Note or this Sceurity
Instrument is returned o Lender unpaid. Lender may require that any or all subsequent payments due under
the Note and this Sceurity Instrument be made in one or more of the following forms, as seleeted by Lender:
{2) casl {b} money order; (¢} certified check, bank check, treasurer's check or cashier's check. provided any
such cheek is drawn upon an institution whose deposits are insured by a federal agency, instrumentality. or
entity; or (d) Electronic Funds Transfer.

Pavments are deemed received by Lender when received at the location designated in the Note or at such
other location as may be designated by Lender in accordunce with the notice provisions in Section 13, Lender
may return any payment or partial paviment if the payment or partial payments are insufficieat o bring the
Loan current. Lender may aceept any payvment or partial payment insufficient 1o bring the Loun current,
without waiver of any rights hereunder or prejudice to its rights to refuse such payment or partial paymenis in
the future, but Lender is not oblipated to apply such pavments at the time such payments are accepted. 11 each
Periodic Payment 1s applied as of its scheduled due date. then Lender need not pay interest on unapplied
funds. Lender may hold such unapphbicd funds until Borrower makes payviment to bring the Loan current. If
Borrower does not do so within a reasonable period of time, Lender shall either apply such funds or return
them to Borrower. [ not applied carlier, such funds will be applied 1o the cutstanding principal balance under
the Note immediately prior 1o foreclosure. No olfset ar claim which Borrower might have now or in the future
against Lender shall relieve Borrower [rom making payments due under the Note and this Security Instrument
or performing the covenants and agreements secured by this Scecurity Instrument.

2. Application of Payments or Proceeds. Ixcept as otherwise described in this Section 2, all payments
accepted and applied by Lender shall be applied in the following order of priority: (a) interest due under the
Note; (b) principal duc under the Note; (c) amounts due under Section 3. Such payments shall be applied to
cach Periedic Payment in the order in which it became due. Any remaining amounts shall be applicd first to
late charges, second to any other amounts due under this Security Instrument, and then to reduce the principal
balance of the Note.

el
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H Lender receives @ payment from Borrower for a delinquent Periodic Payment which includes a
sulficient amount to pay any late charge duc, the payment may be applied to the delinquent payment and the
lawe charge. If more than one Periodic Payment 1s outstanding, Lender may apply any payment received from
Borrower to the repavment of the Periodic Paymems if, and to the extent that, cach payment can be paid in
full. To the extent that any excess exists alter the payment is applied to the full payment of one or more
Periodic Payments, such excess may be applied to any late charges due. Voluntary prepayments shall be
applied tirst to any prepayvment charges and then as described in the Note,

Any application of paymens, insurance procceds, or Misceltaneous Proceeds to principal due under the
Note shall not extend or postpone the due date, or change the amount, of the Periodic Payments.

3. Funds for Escrow Htems. Bornrower shall pay 10 Lender on the day Periodic Payments are due under
the Note, until the Note is paid in full, 2 sum (the "Funds™) 10 provide for payment of amounts due for: (a}
taxes and assessments and other items which can attain priority over this Security Instrument as a lien or
encumbrance on the Property; (b) leaseheld payiments or ground rents on the Property, il any; (¢) premiums
for any and all insurance required by Lender under Section 3; and (d) Montgage Insurance premiums, if any, or
any sums pavable by Borrower to Lender in licu of the payment of Morngage Insurance premiums in
accordance with the provisions of Scection 0. These items are called "Escrow [tems.” At origination or at any
time during the term of the Loan. Lender may require that Community Association Dues, Fees. and
Assessments, if any, be escrowed by Borrower. and such dues, fees and asscessments shall be an Escrow ltem.
Borrower shall promptly furnish 1o Lender all notices of amounts 1o be paid under this Section, Berrower shall
pay Lender the Funds for Escrow [tems unless Lender waives Berrower's obligation to pay the Funds for any
or all Liscrow Items. Lender may waive Borrower's obligation 10 pay to Lender Funds for any or all Escrow
ltems at any time. Any such waiver may only be in writing. in the event of such waiver, Borrower shalt pay
directly, when and where payable, the amaunts due for any Escrow [iems for which payment of Funds has
been waived by Lender and, if Lender requires, shall furnish to Lender receipts evidencing such payvment
within such time period us Lender may require. Borrower's obligation to make such payments and to provide
receipts shall for all purposes be deemed 10 be a covenant and agreement contained in this Sccurity
Instrument, as the phrase "covenant and agreement™ 18 used in Section 9. If Borrower is obligated 1o pay
Eserow Nems divectly, pursuant 10 a waiver. and Borrower fails 10 pay the amount due for an Escrow ltem,
Lender may exercise its rights ander Section 9 and pay such amount and Berrower shall then be obligated
under Section 9 1o repay to Lender any such amount. Lender may revoke the waiver as to any or all Escrow
ltems at any time by a notice given in accordance with Section 15 and. upon such revocation, Borrower shall
pay to Lender all Funds, and in such amounts, that are then required under this Section 3,

Lender may. at any time. collect and hold Funds in an amoeunt {a) sufticient to permit Lender to apply the
Funds at the time spectfied under RESPA. and (b) not to exceed the maximum amount a lender can require
under RESPA. Lender shall estimate the amount of Funds duce on the basis of current data and reascnable
estimates of expenditures of future Escrow [tems or otherwise in accordance with Applicable Law.

The Funds shall be held in an institution whose deposits are insured by a federal agency, instrumeniality,
or entity (including Lender, if Lender is an institution whose deposits are so insured) or in any Federal Home
Loan Bank. Lender shall apply the Funds to pay the Escrow Items no later than the time specified under
RESPA. Lender shall pot charge Borrower for holding and applying the Funds, annually analyzing the escrow
account, or verifying the Escrow lems, wnless Lender pays Borrower interest on the Funds and Applicable
Law permits Lender 1o make such o charge. Unless an agreement is made in writing or Applicable Law
requires tnterest 1o be paid on the Funds. Lender shall not be required to pay Borrower any interest or carnings
on the Funds. Borrower and Lender can agree in writing, however. that interest shall be paid on the Funds.
Lender shall give to Borrower, without charge, an annual accounting of the Funds as required by RESPA.

If there is a surplus of Funds held in escrow, as defined under RESPA, Lender shall account to Borrower
for the excess funds in accordance with RESPA. If there is a shortage of Funds held in escrow, as defined
under RESPA, Lender shall notify Borrower as required by RESPA, and Borrower shall pay to Lender the
amount necessary 1o make up the shortage in accordance with RESPA, but in no more than 12 monthty
payments. 1f there is a deficiency of Funds held in escrow, as defined under RESPA, Lender shall notily
Borrower as required by RESPA, and Borrower shall pay to Lender the amount necessary 10 make up the
deficiency in accordance with RESPA. but in no more than 12 monthly payments.

Upoen payment in full of alf sums secured by this Security Instrument, Lender shall promptly refund 1o
Borrower any Funds held by Lender.

4, Charges; Liens, Borrower shall pay all taxes, assessments. charges, fines, and impaositions attribuiable
to the Property which can attain priovity over this Sceurity Instrument, leaschold payments or ground rents on
the Property. ifany, and Community Association Dues. Fees, and Assessments, if any, To the exient that these
items are Bscrow lems, Borrower shall pay them in the manner provided in Section 3.

Barrower shall promptly discharge any her which has prierity over this Sccurity Instrument unless
Borrower: (a) agrees in writing to the payvment of the obligation secured by the lien in @ manner acceptable to
Lender, but onty so leng as Borrower is performing such agreement; (b) contests the lien in good taith by, or
delends against enforcement of the lien in, legal proceedings which in Lender's opinion operate to prevent the
enforcement of the lien while those proceedings are pending. but only until such proceedings are concluded,
or {¢) sccures from the helder of the licn an agreement satisfactory 10 Lender subordinating the lien 1o this
Sceurity Instrument. I Lender determines that any part of the Property is subject to a lien which can attain

L7
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priority over this Security Enstrwment, Lender may give Borrower a notice identifying the lien. Within 10 days
of the date on which that notice is given, Borrower shall satisty the lien or take one or more of the actions set
forth above in this Section 4.

Lender may require Borrower to pay a one-time charge for a real estate tax verification and/or reporting
service used by Lender in connection with this Loan.

5. Property Insurance. Borrewer shall keep the improvements now existing or hereafter grected on the
Property insured against loss by {ire. huzards included within the 1erm "extended coverage,” and any other
hazards including. but not limited to. carthquakes and floods, for which Lender requires insurance. This
insurance shall be maintained in the amounts (including deductible levels) and for the periods that Lender
requires. What Lender reguires pursuant te the preceding sentences can change during the term of the Loan.
The insurance carrier providing the insurance shall be chosen by Berrower subject to Lender's right to
disapprove Borrower's choice, which right shali not be exercised unreasonably, Lender may require Borrower
10 pay, in connection with this Loan, cither: (a) a one-time charge for flood zone determination, certification
and tracking services; or {(b) a one-time charge for flood zone determination and certification services and
subsequent charges cach time remappings or similar changes occur which reasonably might affect such
determination or certification. Borrower shall also be responsible for the payment of any fees imposed by the
Federal Emergency Management Agency in connection with the review of any flood zone determination
resulting from an objection by Borrower,

If Borrower [ails 1o maintain any of the coverages deseribed above, Lender may obtain insurance
coverage, at Lender's option and Borrower's expense. Lender is under no obhgation to purchase any particular
type or amount of coverage. Therefore, such coverage shall cover Lender. but might or might not protect
Borrower, Borrower's equity in the Propenty. or the contents of the Property. against any risk. hazard or
liability and might provide greater or lesser coverage than wus previously in effect. Borrower acknowledgpes
that the cost ef the insurance coverage so obtained might significantly exceed the cost of insurance that
Borrower could have obtained. Any amounts disbursed by Lender under this Section 5 shall become additional
debt of Borrower secured by this Security Instrument. These amounts shall bear interest at the Note rate {rom
the date of disbursement and shall be payvable, with such interest, upon notice from Lender to Borrower
requesting payntent.

All insurance policivs required by Lender and renewals of such policies shall be subject to Lender's right
to disapprove such policies, shall include a standard mortgage clause, and shall name Lender as morigagee
andfor as an additdonal loss puyee. Lender shall have the right to hold the policies and renewal certificates. If
Lender requires, Borrower shall promptly give to Lender all receipts of paid premiums and renewal notices.
Borrower obtains any form of insurance coverage, not ciherwise required by Lender, for damage to, or
destruction ofll the Property, such policy shall include a standard mortgage clause and shall name Lender as
mortgagee and/or as an additional loss payee.

In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender. Lender may
make prool of loss if not made prompily by Borrower. Unless Lender and Borrower otherwise agree in
writing, any insurance proceeds, whether or not the underlying insurance was required by Lender, shall be
applied 10 restoration or repair of the Property, il the restoration or repair is economically feasible and
Lender's security is not lessened. During such repair and restoration period, Lender shall have the right o hold
such insurance procceds until Lender has had an opportunity Lo inspect such Property to ensure the work has
been completed to iLender's satisfaction, provided that such inspection shall be undertaken promptly. Lender
may disburse proceeds for the repairs and restoration in a single payment or in a series of progress payments
us e work is completed. Unless an agreement is made in writing or Applicable Law requires interest 1o be
paid on such insurance proceeds, Lender shall not be required w0 pay Borrower any interest or carnings on
such proceeds. IFees for public adjusters. or other third parties, retained by Borrower shall not be paid out of
the insurance proceeds and shall be the sole obligation of Borrower, If the restoration or repair 1$ not
cconomically feasible or Lender's security would be lessened. the insurance proceeds shall be applied 10 the
sums secured by this Security Instrument, whether or not then due, with the excess, if any, paid 1o Borrower.,
Such insurance proceeds shall be applied in the order provided for in Section 2,

If Borrower abandons the Property, Lender may file, negotiate and settle any available insurance claim
and related matters. 1f Borrower does not respond within 30 days to a notice from Lender that the insurance
carrier has offered te settle a claim, then Lender may negotiate and settle the claim. The 30-day period will
begin when the notice is given. In cither event, or if Lender acquires the Property under Section 22 or
otherwise, Borrower hereby assigns to Lender {a) Borrower's rights to any insurance proceeds in an amount
not to exceed the amounts unpaid under the Note or this Sccurity Instrument, and (b) any other of Borrower's
vights (other than the right 10 any refund of uncarned premiums paid by Borrower) under all insurance policies
covering the Propertly, isofar as such rights are applicable to the coverage of the Property. Lender may use
the insurance proceeds cither to repair or restore the Property or o pay amounts unpaid under the Note or this
Security Instrument, whether or not then due.

6. Qceupancy. Borrower shall occupy. establish, and use the Property as Borrowet's principal residence
within 60 days after the execution of this Sceurity Instrument and shall continue to occupy the Property as
Borrower's principal residence for at least one year after the date of occupancy, unless Lender otherwise
agrees in writing, which consent shall not be unreasonably withheld, or unless extenuating circumstances exist

which are beyond Borrower's control.
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7. Preservation, Maintenance and Protection of the Property; Inspections. Borrower shall not
desiroy, damage or impair the Property, allow the Property to deteriorate or commit waste on the Property.
Whether or not Borrower is residing in the Property, Borrower shall maintain the Property in order to prevent
the Property from deteriorating or decreasing in value due 1o its condition. Unless it is determined pursuant to
Scction 5 that repair or restoration is not cconomically feasible, Borrower shall promptly repair the Property if
damaged o avoid further deterioration or damage. [ insurance or condemnation proceeds are paid in
connection with damage w, or the waking of, the Property, Borrower shall be responsible for repairing or
restoring the Property only i Lender has released proceeds Lor such purposes. Lender may disburse proceeds.
for the repairs and restoration in o single payment or in a scries of progress payments as the work is
completed. If the insurance or condemnation proceeds are not sufficient to repair or restore the Propeny,
Borrower is not relieved of Borrower's obligation tor the completion of such repair or restoration.

Lender or its agent may make reasonable entrics upon and inspections of the Property, If it has
reasonable cause, Lender may inspect the interior of the improvements on the Property. Lender shall give
Borrower notice at the time of or prior o such an imerior inspection specifving such reasonable cause.

8. Borrower's Loan Application. Borrower shall be in default if, during the Loan application process,
Borrower or any persons or entities acting at the direction of Borrower or with Borrower's knowledge or
consent gave materially false. misleading. or inaccurate information or statements to Lender {or failed to
provide Lender with material information) in connection with the Loan. Material representations include, but
are not limited 1o, representations concerning Borrower's occupancy of the Property as Borrower's principal
residence.

9. Protection of Lender's Interest in the Property and Rights Under this Sceurity Instrument. 1 (a)
Borrower fails 1o perform the covenants and agreements contained in this Security Instrument. (b) there is a
legal proceeding that might significantly aftect Lender's interest in the Property andfor rights under this
Sccurity Instrument {such as a procecding in bankruptcy. probate, for condemnation or forfeiture, for
enforcement of a lien which may atiam priority over this Security Instrument or to enforce laws or
regulations), or (¢} Borrower has abandoned the Property. then lLender may do and pay for whatever is
reasonable or appropriate to protect Lender's interest in the Property and rights under this Sccurity Instrument,
including protecting andfor assessing the value of the Prepenty, and securing and/or repairing the Property.
Lender's actions can include, but are not limited to: (a} paying any sums sccured by a licn which has priority
over this Security Instrument; {b) appearing in court; and (c) paying reasonable attorneys' fees to protect its
interest in the Property and/or rights under this Sccurity Instrument, including its secured position in a
bankruptey proceeding. Sccuring the Property includes, but is not limited 1o, entering the Property 1o make
vepairs, change tocks, replace or beard up deors and windows. drain water from pipes, eliminate building or
other code vielations or dangerous conditions. and have utilities turned on or of . Although Lender mav 1ake
action under this Scetion 9. Lender does not have o do so and is not under any duty or obligation to do so. It
is agreed that Lender tneurs no liability for not taking any or all actions authorized under this Section 9.

Any amounts disbursed by Lender under this Seetien 9 shall become additional debt of Borrower sceured
by this Security Insirument. These amounts shall bear interest at the Note rate trom the date of disbursement
and shall be payable, with such imerest, upon notice from Lender to Borrower requesting payment.

li"this Security Instrument is on a leaschold. Borrower shall comply with all the provisions of the lease.
If Borrower acquires fee titke 1o the Property, the Jeaschoid and the fee title shalt not merge unless Lender
agrees to the merger in writing,

10, Mortgage Insurance. If Lender required Mortgage Insurance as @ condition of making the loun,
Botrower shall pay the premiums reguired 1o maintain the Mortgage Insurance in effect. I, for any reason, the
Mortgage Insurance coverage required by Lender ceases 1o be available from the mortgage insurer that
previously provided such insursncee and Borrower was required 1o make separately designated pavments
toward the premiums for Mortgage Insurance, Borrower shall pay the premiums required 10 obtain coverage
substantially cquivalent 1o the Mongage Insurance previously in effect, at a cost substantially equivalent 1o the
cost 10 Borrower of the Morlgage Insurance previously in effect, from an alternate mortgage insurer selected
by Lender. I substantially cquivalent Mortgage Insurance coverage is not available, Borrower shall continue
o pay w Lender the amount of the separately designated payments that were due when the insurance coverage
ceased 1o be in effect. Lender will accept, use and retain these payments as a non-refundable Toss reserve in
licu of Mertgage Insurance. Such loss reserve shall be non-refundable, notwithstanding the fact that the Loan
is ultimately paid in full, and l.ender shall not be required to pay Borrower any interest or earnings on such
loss reserve. Lender can no longer require loss reserve payments iff Mortgage Insurance coverage (in the
amount and for the period that Lender requires) provided by an insurer sclected by Lender again becomes
available, is obtained, and Lender requires separately designated payments toward the premivms for Mortgage
Insurance. If Lender reguired Mortgage Insurance as a condition of making the Loan and Borrower was
required to make separately designated pavients toward the premivms for Morgage Insurance, Borrower
shall pay the promiums required 1o maintain Mortgage Insurance in effect. or to provide a non-refundable loss
reserve, untib Lender's requirement for Mortgage Insurance ends in accordance with any written agreement
between Borrower and Lender providing for such termination or until termination is required by Applicable
Law. Nothing in this Sectien 10 atfects Borrower's obligation 1o pay interest at the rate provided in the Note,

Mortgage Insurance reimburses Lender (or any entity that purchases the Note) for certain losses it may
incur if Borrower does not repay the Loan as agreed. Borrower is not a party 1o the Mortgage Insurance.
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Mortgage insurers evaluate their total risk on all such insurance in force from time 10 time, and may enter
into agreements with other parties that share or modify their risk, or reduce losses. These agreements are on
terms and conditions that are satisfactory to the mortgage insurer and the other party (or partics) to these
agreements. These agreements may require the mortgage insurer 1o make payments using any scurce of funds
that the mortgage insurer may have available (which may include funds obtained from Mortgage Insurance
premiums).

As a result of these agreements. Lender, any purchaser of the Note, another insurer, any reinsurcer, any
other entity, or any affilioie of uny of the Toregoing, may receive {directly or indirectly) amounts that derive
lrom {or might be churacterized as) a portion of Borroswer's payments for Mortgage Insurance. in exchange for
sharing or modilying the mortgage imsurer's risk. or reducing losses. 11 such agreement provides that an
alfiliate of Lender takes a share of the insurer's risk in exchange for a share of the premiums paid to the
insurcr, the arrangement is ofien termed "captive reinsurance.” Further:

{a) Any such agreements will not affect the antounts that Borrower has agreed to pay for Mortgage
Insurance, or any other terms of the Loan. Such agreements will not increase the amount Borrower will
owe for Mortgage Insurance, and they will not entitle Borrower to any refund,

(b) Any such agreements will not affect the rights Borrower has - if any - with respeet to the
Mortgage Insurance under the Homeowners Protection Act of 1998 or any other faw, These rights may
include the right to receive certain disclosures, to request and obtain cancellation of the Mortgage
[nsurance, to have the Mortgage Insurance terminated automatically, and/or to reecive a refund of any
Mortgage Insurance premiumys that were unearned at the time of such cancellation or termination,

L1, Assignment of Miscellancous Proceeds; Forfeiture. Al Miscellaneous Proceeds are hereby
assigned 1o and shall be paid to Lender,

If the Property 1s damaged, such Miscellancous Proceeds shall be applied 1o restoration or repair of the
Property, if' the restoration or repair is cconomically feasible and Lender's security is not lessened. During such
repair and restoration period. Lender shall have the right to hold such Miscellaneous Proceeds until Lender has
had an oppertunity 1o inspect such Property 1o ensure the work has been completed to Lender's satislaction,
provided that such mspection shali be undertaken promptlv. Lender may pav for the repairs and restoration in
a single dishursement or in a scries of progress payments as the work is completed. Unless an agreement is
made in writing or Applicable Law requires interest 10 be paid on such Miscellancous Proceeds, Lender shall
not be required 10 pay Borrower any interest or earnings on such Misceltancous Proceeds. If the restoration or
repair is not economically feasible or Lender's security would be lessened, the Miscellancous Proceeds shall
he applicd 10 the sums sccured by this Sccurity Instrument, whether or not then due, with the excess, if any.
paid to Berrower. Such Miscellancous Procecds shall be applied in the order provided for in Section 2.

In the event of o total taking, destruction. or loss in value of the Property, the Miscellancous Proceeds
shall be applicd 1o the sums sceured by this Seeurity Instrument, whether or not then due, with the excess, if
any, paid 1o Borrower.

In the event of a partial taking, destruction, or loss in value of the Property in which the fair market value
of the Property immediately before the partial taking, destruciion, or loss in value is equal to or greater than
the amount of the sums sccured by this Sccurity Instrument immediately before the partial 1aking, destruction,
or loss in value, unless Borrower and Lender otherwise agree in writing, the sums sccured by this Security
Enstrument shall be reduced by the amount of the Miscellancous Proceeds multiplied by the following fraction:
{a) the 1otal amount of the sums secured immediately belore the partial taking, destruction, or loss in value
divided by (b) the fair market value of the Property immediately before the partial taking, destruction, or toss
in value. Any balance shall be paid o Borrower.

In the event of a partial taking, destruction. or loss in value ol the Property in which the fair market value
of the Property immediately before the partial taking, destruction, or loss in value is less than the amount of
the sums secured inmedintely belore the partial taking, destruction, or loss in value. unless Borrower and
Lender otherwise ngree in writing. the viscellancous Proceeds shall be applied 10 the sums secured by this
Security Instrument whether or not the sums are then due.

If the Property is abandoned by Borrower. or if, afier notice by Lender to Borrower that the Opposing
Yarty (as defined in the next sentence) offers 1o make an award o settle a claim for damages. Borrower {ails to
respond to Lender within 30 days alter the date the nonee is given, Lender is authorized 10 colleet and upply
the Miscellancous Proceeds either to restoration or repair of the Property or 10 the sums sccured by this
Security Instirument, whether or not then due. "Opposing Party™ means the third party that owes Borrower
Miscellancous Proceeds or the party against whom Borrower has a right of action in regard to Miscellancous
Proceeds.

Borrower shall be in defuult if any action or proceeding. whether ¢ivil or criminal, is begun that, in
Lender's judgment, could result in focfeiwre of the Property or other material impairment of Lender's interest
in the Propetty or rights under this Sceurity Instrument. Borrower can cure such a default and, if aceeleration
has occurred, reinsiate as provided in Scetion 19, by causing the action or proceeding 1o be dismissed with a
ruling that, in Lender's judgment, precludes [orfeiture of the Property or other material impairment of Lender's
interest in the Property or rights under this Sceurity Instrument. The preceeds of any award or claim for
damages that are attributable to the impairment of Lender's interest in the Property are hereby assigned and
shall be paid 1o Lender.

All Miscellancous Proceeds that are not applied to restoration or repair of the Property shall be applied in

the order provided for in Section 2. m
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12. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for
payment ot modification of amortization of the sums secured by this Sceurity Instrument granted by Lender to
Borrower or any Successor in [nterest of Borrower shall not operate to release the liability of Borrower or any
Successors in Interest of Borrower, Lender shall not be required to commence proceedings against any
Successor in Interest of Berrower or 10 refuse 1o extend time for payment or otherwise modify amortization of
the sums sccured by this Security Instrument by reason of any demand made by the original Borrower or any
Successors in Interest of Borrower. Any forbearance by Lender in exercising any right or remedy including,
sithout limntation, Lender's acceptance ol payments from third persons, entitics or Successors in Interest of
Borrower or in amounts less than the amount then due, shall not be a waiver of or preclude the exercise of any
right or remedy.

13. Joint and Several Liability; Co-signers: Successors and Assigns Bound. Borrower covenants and
agrees that Borrower's obligations and hability shall be joint and several. Flowever, anv Borrower who
ca-signs this Security Instrument but does not exccute the Note (a "co-signer”): (a) is co-signing this Sceurity
[nstrument only to mortgage, grant and convey the co-signer's interest in the Property under the 1erms of this
Sccurity Instrument: (b} is not personally obligated 1o pay the sums secured by this Sceurity Instrument; and
{c) agrees that Lender and any other Borrower can agree to extend. modify, forbear or make any
accommodations with regard (o the tenns of this Sceurity Instrument or the Note without the co-signer's
consent.

Subject 1o the provisions of Section 18, any Sucecessor in Interest of Borrower who assumes Borrower's
obligations under this Securlty Instrument in writing. and is approved by [ender, shall obtain all of Borrower's
rights and benelits under this Sceurity Instrument. Borrower shall not be released from Borrower's obligations
andd iability under this Seeurity Instrument unless Lender agrees 1o such release in writing. The covenants and
agreements of this Sceurity Instrument shall bind (except as provided in Section 20) and benefit the successors
and assigns of Lender.

14. Loan Charges, Lender may charge Borrower fees for services performed in connection with
Borrower's default, for the purpose of protecting Lender's interest in the Property and rights under this
Security Instrument, including, but not limited to. attorneys' fees, property inspection and valuation fees. In
regard to any other fees, the absence of express authority in this Security Instrument to charge a specific fee to
Borrower shall not be construed as a prohibiticn on the charging of such fee. Lender may not charge fees that
arc cxpressly prohibited by this Security [nstrument or by Applicable Law,

[f the Loan is subject 10 a law which sets maximum loan charges, and that law is finally interpreted so
that the tnterest or other foan charges collected or 1o be colleeted in connection with the Loan exceed the
permitted limits, then: (a) any such loan charge shall be reduced by the amount necessary to reduce the charge
to the permitted Limit; and (b} any sums already collected from Borrower which exceeded permitied limits will
be refunded to Borrewer. Lender may choose 1o make this refund by reducing the principal owed under the
Note or by making a dircet payment to Borrower. 1f a refund reduces principal. the reduction will be treated as
a partial prepayment without any prepayment charge (whether or not a prepayment charge is provided for
under the Note). Borrower's acceplance of any such relund made by direct payment 10 Borrower will
constitute o waiver of any right of action Borrower might have arising out of sucl overcharge.

15, Notices. All notices given by Borrower or Lender in connection with this Sceurity Instrument must
be in writing. Any notice 1o Borrower in connection with this Security Instrument shall be deemed to have
been given to Borrower when mailed by first class mail or when actually delivered to Borrower's notice
address if sent by other means. Notice 10 any one Borrower shall constitute notice 1o all Borrowers unless
Applicable Law expressly requires otherwise, The notice address shall be the Properly Address unless
Borrower has designated a substitute notice address by notice to Lender. Borrower shall prompily notify
Lender of Borrower's change of address. 1§ Lender specifies a procedure for reporting Borrower's change of
address, then Borrower shali only report @ change of address through that specified procedure. There may be
only one designated notice address under this Security Instrument at any onc time. Any notice to Lender shall
be given by delivering it or by mailing it by first class mail to Lender's address stated herein unless Lender has
designated another address by notice to Borrower. Any notice in connection with this Security Instrument
shall not be deemed to have been given 1o Lender until actually received by Lender, If any notice required by
this Security Instrument is also required under Applicable Law, the Applicable Law requirement will satisfy
the corresponding requirement under this Securily Instrument.

16. Governing Law; Severability; Rules of Construction. This Security Instrument shall be governed
by federal law and the law of the jurisdiction in which the Property is located. All rights and obligations
contained in 1his Security Instrument are subject Lo any requirements and limitations of Applicable Law.
Applicable Law might explicitly or implicitly aliow the partics 10 agree by contract or it might be silent, but
such silence shalt not be construed as & prohibition against agreement by contract. In the event that any
provision or clause of this Security Instrument or the Note conflicts with Applicable Law, such conilict shall
not affect other provisions ol this Sceurity Instrument or the Note which can be given effcet without the
conflicting provision,

As used in this Scowrity Instrument: (a) words of the masculine gender shall mean and include
corresponding neuter words or words of the feminine gender: {b) words in the singular shall mean and include
the plural and vice versa; and (¢) the word "may" gives sole discretion without any obligation to take any
action,

17. Borrower's Copy. Borrower shall be given one copy of the Note and of this Security Instrument.

S
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18. Transter of the Property or a Beneficial Interest in Borrower. As used in this Section 18,
“Interest in the Property™ means any legal or beneficial interest in the Property, including, but not limited to,
those beneficial interests transferred in a bond for deed. contract for deed, installment sales contract or cserow
agreement, the intent of which is the transfer ol title by Borrower at a future date 10 a purchaser.

Ifall or any part of the Property or any Interest in the Property is sold or transterred (or if Borrower is not
a naturat person and a beneficial interest in Borrower is sold or transferred) without Lender's prior written
consent, Lender may require immediate payment in full of all sums secured by this Security Instrument.
Hewever, this option shall not be exercised by Lender if such excrcise is prohibited by Applicable Law.

I Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall
pravide a perind of not less than 3¢ days from the date the notice is given in accordance with Section 15
within which Borrower must pay all sums sceured by this Security Instrument, 1f Borrower fails to pay these
sums prior to the expiration of this period. Lender may invoke any remedics permitied by this Security
[nstrument without further notice or demand on Borrower.

19. Borrower's Right 10 Reinstate After Acceleration. It Borrower meets certain conditions, Borrower
shall have the right 1o have enforcement of this Security Instrument discontinued at any time prior to the
carliest of (a) five days before sale of the Property pursuant to any power of sale contained in this Security
Instrument; (b} such other peried as Applicable Law might specify for the termination of Borrower's right to
reinstate; or (¢) entry of 4 judgment enforcing this Security Instrument. Those conditions are that Borrower:
(a) pays Lender all sums which then weuld be due ender this Security Instrument and the Note as il no
acceleration had occurred; (b) cures any default of any other covenants or agreements; (¢) pays all expenses
incurred in-enforcing this Security Instrument, including, bul not limited to, reasonable attorneys’ fees,
property inspection and vaiuation fees, and other fees incurred for the purpose of protecting Lender's interest
in the Property and rights under this Sccurity Instrument: and (d) takes such action as Lender may reasonably
require 1o assure thit Lender's interest in the Propenty and rights under this Security Instrument. and
Baorrower's obligation to pay the sums seeured by this Seeurity Instrument, shall continue unchanged. Lender
may require that Borrower pay sugh reinstatement sums and expenses in one or more of the following forms,
as selecied by Lender: (a) cash: (b) money order: (¢) certified cheek. bank check. treasurer's cheek or cashier's
check, provided any such cheek is drawn upon an institution whosce deposits are insured by a federal agency.,
instrumentality or entity: or (d) Electronic Funds Transfer. Upon reinstatement by Borrower, this Sccurity
Instrument and obligations sccured hereby shall remain fully effective as it no acceleration had occurred.
IMowever, this right 10 reinstate shall not apply in the case ot acceleration under Section 18.

20. Sale of Note; Change of Loan Servicer; Notice of Grievance, The Note or a partial interest in the
Note (together with this Seeurity Instrument) can be sold one or more times without prior notice to Borrower.
A sale might result in a change in the entity (known as the "Loan Servicer”) that collects Periodic Payments
due under the Note and this Security tnstrument and performs other mongage loan servicing obligations under
the Note, this Security Instrument, and Applicable Law. There also might be one or more changes of the Loan
Servicer unrelated to a sale of the Note, 1f there is a change of the Loan Servicer, Borrower will be given
written notice of the change which will state the name and address of the new Loan Servicer, the address to
which payments should be made and any other inlormation RESPA requires in connection with a notice of
transfer of servicing. If the Note is sold and thereatter the Loan is serviced by a Loan Servicer other than the
purchascr of the Note, the mortgage loan servicing obligations to Borrower will remain with the Loan Servicer
or be transferred to a successor Loan Servicer and are not assumed by the Note purchaser unless otherwise
provided by the Note purchaser.

Neither Borrower nor Lender may commence, join, or be joined to any judicial action (as either an
individual litigant or the member of  class) that arises from the other party's actions pursuant to this Security
strument or that alleges that the other party has breached any provision of, or any duty owed by reason of,
this Security Instrument, until such Borrower or Lender has notified the other party (with such notice given in
compliance with the requirements of Scetion 13) of such alleged breach and afforded the other party hereto a
reasonable period afler the giving of such natice 10 take corrective action, I Applicable Law provides a time
period which must elupse before certain action can be taken, that 1ime period will be deemed 10 be reasonable
for purposes ol this paragraph. ‘The notice ot acceleration and opportunity 1o cure given to Borrower pursuant
1o Seetion 22 and the notice of acceleration given 1o Borrower pursuant to Scction 18 shall be deemed @
satisly the notice and epportunity o take corrective action provisions of this Section 20.

21. Hazardous Substances. As used in this Section 21: (a) "Hazardous Subsiances™ are those subsiances
defined as toxic or hazardous substances, pollutants, or wastes by Environmemat Law and the following
substances: gaseline. kerosene, other flammable or toxic petroleum products, toxic pesticides and herbicides.
volatile  solvents, materials  containing  asbestos  or  formaldehyde, and  radicactive  materials:  (b)
“Environmental Law" means federal taws and laws of the jurisdiction where the Property is focated that reate
10 health, safely or envirenmental profcction; (¢} "Environmental Cleanup” includes any response action,
remedial action, or removal action, as defined in Environmental Law; and (d) an "Environmental Condition”
means a condition that can cause, contribute te, or otherwise trigger an Environmental Cleanup.

Borrawer shall not cause or permit the presence, use, disposal, storage, or release of any Haxardous
Substances, or threaten to release any Hazardous Substances, on or in the Property. Borrower shall not do, nor
allow anyone ¢lse 1o do, anything affecting the Property {a) that is in violation of any Environmemal Law, (b)
which creates an Environmental Condition, er {¢) which, due to the presence, use, or release of a Hazardous
Substance, creates a condition that adversely affects the value of the Praperty. The preceding two sentences

S

@)-SA(lA) (0405) CHL (12/05) Page 9 of 11 Form 3016 1/01



DOC ID §: 00016636730904007
shall not apply to the presence. use. or storage on the Property of small quantities of Hazardous Substances
that are generally recognized to be appropriate 1o normal residential uses and to maintenance of the Property
(including. but not limited 10, hazardeus substances in consumer products).

Borrower shall prompily give Lender written notice of (a) any investigation, claim, demand, lawsuit or
other action by any governmental or regulatory agency or private party involving the Property and any
Hazardous Substance or Environmental Law of which Borrower has actual knowledge, (b) any Environmental
Conditien, including but not limited 1o, any spilling, leaking, discharge, release or threat of release of any
Fazardous Substance, and (¢) any condition caused by the presence, use or release of a Hazardous Substance
which adversely affects the value of the Property. I Borrower learns, or is notified by any governmenta) or
regulatory authority, or any private party, that any removal or other remediation of any Hazardous Substance
affecting the Property is necessary, Borrower shall promptly take all necessary remedial actions in accordance
with Environmental Law. Nothing herein shall ereate any obligation on Lender for an Envirenmental Cleanup.

NON-UNIFORNM COVENANTS. Borrower and Lender further covenant and agree as follows:

22, Acceleration; Remedies, Lender shall give notice to Borrower prior to acceleration following
Borrower's breach of any covenant or agrecment in this Seeurity Instrument (but not prior to
acceleration under Section 18 unless Applicable Law provides otherwise). The notice shall specity: (a)
the default; (b) the action required 1o cure the default: (¢) a date, not less than 30 days from the date the
notice is given to Borrower, by which the default must be cured; and (d) that failure to cure the defaalt
on or before the date specified in the notice may result in acceleration of the sums secured by this
Security Instrument, foreclosure by judicial proceeding and sale of the Property, The notice shall
further inform Borrower of the right to reinstate after acceleration and the right to assert in the
foreclosure proceeding the non-existence of a default or any other defense of Borrower to acceleration
and foreclosure. It the default is not cured on or before the date specified in the notice, Lender at its
optivn may require immediate pavment in full of all sums secured by this Security Instrument without
further demund and may foreclose this Seeurity Instrument by judicial proceeding. Lender shall be
cntitled to colleet all expenses nenrred in pursuing the remedies provided in this Section 22, including,
but not limited to, reasonable attorneys' fees and costs ol title evidence,

23. Release. Upon payment of all sums sceured by this Security Instrument, Lender shall release this
Sceurtty Instrument. Lender may charge Borrower a fee for releasing this Sccurity Instrument, but only if the
fee is paid to a third party for services rendered and the charging of the fee is permitted under Applicable Law.

24. Waivers, Borrower relinquishes alt right of dower and waives all right of homestead and distributive
share in and 10 the Property. Borrewer waives any right of exemption as to the Property.

25. HOMESTEAD EXEMPTION WAIVER. 1 UNDERSTAND THAT HOMESTEAD
PROPERTY 15 IN MANY CASES PROTECTED FROM THE CLAIMS OF CREDITORS AND
EXEMPT FROM JUDICIAL SALE; AND THAT BY SIGNING THIS MORTGAGE, |
VOLUNTARILY GIVE UP MY RIGHT TO THIS PROTECTION FOR THIS MORTGAGED
PROPERTY WITH RESPECT 'TO CLAINMS BASED UPON THIS MORTGAGE.

Lbenis Morr Yefo7

Borrower DENNTS GHAW dawe
liorrower 1 MBERLY gnw Bute
Borrower Date

BBuirower Date

26. Redemption Period. IT the Property is less than 10 acres in size and Lender waives in any
foreclosure proceeding any right to a deficiency judgment against Borrower, the period of redemption from
Judicial sale shall be reduced 10 6 moenths. [[the court finds that the Property has been abandoned by Borrower
and Lender waives any right 10 a deficiency judgment against Borrower, the period of redemption from
Judicial sale shall be reduced to 60 days. The provisions of this Section 26 shall be construed 16 confarm 1o the
provisions of Sections 628.26 and 628.27 of the Code of lowa.
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INPORTANT: READ BEFORE SIGNING, THE TERMS OF THIS AGREEMENT SHOULD BE
READ CAREFULLY BECAUSE ONLY THOSE TERMS IN WRITING ARE ENFORCEABLE, NO
OTHER TERMS OR ORAL PROMISES NOT CONTAINED IN TUHIS WRITTEN CONTRACT MAY
BE LEGALLY ENFORCED, YOU MAY CHANGE THE TERMS OF THIS AGREEMENT ONLY BY
ANOTHER WRITTEN AGREEMENT.

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this
Security Instrument and in any Rider executed by Borrower and recorded with i,

lJr NN1S SHAW -Borrower
m WW (Scﬂ})
KIMBERLY SHAW -Borrower
{Scal)
-Borrower
(Seal)
-Borreser
'STATE OF 10WA, Pol(L County ss:
On this ‘.2, day of (A( 1,0[‘\ 10 rT , before me, a Notary Public in the

State of lowa, personally appeared

Deants Shaw_ ¥ Embedny, Shad, Hua\oanckﬁ INN==
a{!\wwbmmb E &ML:QA Embesan K_ﬁ\(xm_, Hu(\i(c_)m&

to me personally known 1o be the person(s) named in and who cexccuted the forcsa()mg, l[lblrleLm. dﬂd
acknowledged that he/she/they exeeuted the sane as histhertheir volumary act and deed,

CUH\MUQ) é‘f &Z{HW

Notary Puplde in and tor said (‘oum\ and State

My Commission Expires:

‘s\m‘, CYNTHIA L. TORMEY
£ *» Comnmicsion Number 189312

: £ : by Lgrr:‘ﬁﬁgéxpiras
[ Y
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