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MORTGAGE o
THIS IS A PURCHASE MONEY MORTGAGE

"The names of all Grantors (sometimes "Grantor”) can be found on page 1 of this Mortgage. The names
of all Grantees (sometimes "Lender") can lbe found on page 1 of this Mortgage. The property address
can be found on page 2 of this Mortgage. The legal description can be found on page 2 of this
Mortgage.

THIS MORTGAGE dated May 11, 2007.. is made and executed between MICHAEL D WELCH AND
CHRISTINE R WELCH (referred to below mas "Grantor”) and Bank of America, N.A., whose address is
317 6th Ave., Des Moines, |A ‘50309 {refierred to below as "Lender”).

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages and conveys to Lender and
grants to Lender a security interest in all «of Grantor's right, title, and interest in and to the following
described real property, together with :@ll existing or subsequently erected or affixed buildings,
improvements and fixtures; rents and profits; all easements, rights of way, and appurtenances; all
water, water rights, watercourses and dittich rights (including stock in utilities with ditch or irrigation
rights); and all other rights, royaities, amd profits relating to the real property, including without
limitation all minerals, oil, gas, geothermal and similar matters, (the "Real Property”} located in
MADISON County, State of lowa:
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See Exhibit A, which is attached to this Mortgage and made a part of this Mortgage as if fully set
forth herein. ' '

The Real Propertyror its address is commonly known as O E 22 ACRES, PERU, IA 50222-0000.

Grantor presently assigns to Lender all of Grantor's right, titfe, and interest ini and to all present and
future leases of the Property and all Rents from the Property. In addition, Grantor grants to Lender g
Uniform Commercial Code security interest in the Personal Praperty and Rents. The lien on the rents
granted in this Mortgage shall be effective from the date of the Mortgage and not just in the event of
default. C

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE
RENTS AND PERSONAL PROPERTY, IS GIVEN TO SECURE. (A} PAYMENT OF THE INDEBTEDNESS
AND (B) PERFORMANCE OF ANY AND ALL OBLIGATIONS UNDER THE NOTE, THE RELATED
DOCUMENTS., AND THIS MORTGAGE. THIS MORTGAGE IS GIVEN AND .ACCEPTED ON THE
FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage, Grantor shall pay to
Lender all amounts secured by this Mortgage as they become due and shall strictly perform all of
Grantor’s obligations under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor’s possession and
use of the Property shall be governed by the following prowisions: None of thes collateral for the
Indebtedness constitutes, and none of the funds representexd by the Indebtedness will be used -to
purchase: {1} Agricultural products or property used for an agricultural purpose as defined in lowa
Code Section 535.13; (2) Agricultural lamd as defined in lowa Code Section 9H1 (2) or 175.2 (1): or
{3) Property used for an agricultural purpose as defined in lowa Code Section 570.A.1 {2). '

~ Possession and Use. Until the occurrence of an Event of Default, Grantor may (1) remain in
possession and control of the Property; (2} wuse, operate ©of manage the Property: and (3} collect
the Rents from the Property. '

Duty to Maintain. Grantor shall maintain the Property in good condition and promptly perform all
repairs, replacements, and maintenances necessary to presenve its value.

Compliance With Environmental Laws. Grantor represents and warrants to l'ender. that: (1) During
the period of Grantor's ownership of thee Property, there has been no use, generation, manufacture,
slorage, treatment, disposal, release or threatened release of any Hazardous Substance by any
person on, under, about or from the Property; (2} Gramtor has no knowledge of, or reason to
believe that there has been, except as previously disclosed to and acknowledged by Lender in
writing, (a) any breach or violatiom of any Environmental Laws, (b} -any: use, generation,
manufacture, storage, treatment, disposal, release or threatened release of any . Hazardous
Substance on, under, about or from the Property by any prior owmners or occupants of the Property,
or {c) any actual or threatened litigation or claims of any kind by any person relating to such
matters; and (3} -Except as previously disclosed to and acknowledged by Lender in writing, (a)
neither Grantor nor any tenant, contracttor, agent or other authorized user of the Property shall use,
generate, manufacture, store, treat, diispose of or release any Hazardious Substance on, under,
about or from the Property; and (b} any such actiwvity shall: be conducted in compliance with all
applicable federal, state, and local laws, regulations and ordinances, inclluding without limitation all
Environmental Laws. Grantor authorizes Lender and its agents to enter upon the Property to make
such inspections and tests, at Grantor's expense, as Lemder may deem appropriate 1o determine
compliance of the Property with this section of the Mortgmge. Any inspections or tests made by
Lender shall be for Lender's purposes omly and shall not be: construed to create any responsibility or
liability on the part of Lender to Grantor or to any other person. The representations and warranties
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contained herein are based on ‘Grantor's due diligence in imvestigating the Prbperty for Hazardous
Substances. Grantor hereby (1) relleases and wraives any future claims against Lender for
indemnity or contribution in the event Grantor becomres liabile for cleanup or other costs under any
such laws; and (2} agrees to indemniify, defend, and holld harmless tender against any and all
claims, losses, liabilities, damages, penailties, and expenses' which Lender may directly or indirectly
sustain or suffer resulting from a breach of this sectiom of thie Mortgage or as a consequence of any
use, generation, manufacture, storage, disposal, release or threatened release occurring prior to
Grantor's ownership or interest in the Property, whetther or mot the same was or should have been

. known to Grantor. The provisions of this section of the: Mortgage, including the obligation to
indemnify and defend, shall survive the payment of the lindebtedness and the satisfaction and
reconveyance of the lien of this Mortgage and shall mot be: affected by Lender’s acquisition of any
interest in the Property, whether by foreclosure or otheerwise:.

- Nuisance, Waste. Grantor shall not cautse, conduct @r pernmit any nuisance nor commit, permit, or

" suffer any stripping of or waste on or to the Property or any portion of the Property. Without
limiting the generality of the foregoing, Grantor will not remove,, or grant to any other party the
right to remove, any timber, minerals {imcluding oil amd gas)), coall, clay, scoria, soil, gravel or rock
products without Lender's prior written consent.

Removal of Improvements. Grantor shaill not demolish or remove any lmprovements from the Real
Property without Lender's prior written consent. As a comdition to the removal of any
Improvements, Lender may require Grantor to make arrangements satisfactory to Lender to replace
such Improvements with Improvements of at least equal vale.

Lender's Right to Enter. lender and Lemder's agents: and represemtatives may enter upon the Real
Property at all reasonable times to attend to Lender's. interests amd to inspect the Real Property for
purposes of Grantor's compliance with the terms and conditimns of this Mortgage.

Compliance with Governmental Requirements. Grantor shall promptly comply with all laws,
ordinances, and regulations, now or hereafter in effect, of alf govermmmental authorities applicable to
the use or occupancy of the Property. Grantor may contestt in gaad faith any such law, ordinance,

- or regulation and withhold compliance during any proceeding. including appropriate appeals, so long
as Grantor has notified Lender in writing) prior_to doimg so amd so. long as, in-Lender's sole opinion,
Lender's interests in the Property are not jeopardized. Lendex may require Grantor to post adeguate
security or a surety bond, reasonably satisfactory to Lender,, to protect Lender’s interest.

Duty to Protect. Grantor agrees neither to abandon or leave: unattended the Property. Grantor shall
do all other acts, in addition to those acts set forth afbove im this section, which from the character
and use of the Property are reasonably necessary to protect @and preserve the Property. :

DUE ON SALE - CONSENT BY LENDER. Lemnder may, at lLenden’s option, declare immediately due and
payable all sums secured by this Mortgage. upon the saile or transfes, without Lender's prior written
consent, of alt or any part of the Real Property, -or amy interest im the Real Property. A "sale or
transfer” means the conveyance of Real Property or any rightt, title: or interest in the Real Property;
whether legal, beneficial or equitable; whether voluntary or invollantary: whether by outright sale, deed,
installment sale contract, land contract, coimract for deed, leasahold interest with a term greater than
three (3) years, lease-option contract, or by sale, assignmment, or transfer of any beneficial interest in or -
to any land trust holding title to the Real Property, or by amy other method of conveyance of an interest
in the Real Property. However, this option shall not ‘be exercisedt by Lender if such exercise is
prohibited by federal law or by lowa law. '

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are part of
this Mortgage: : : ‘
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Payment. Grantor shall pay when due (and in all ewents prior 10 delinquency} all taxes, payroll
taxes, special taxes, assessments, water charges and sewer service charges fevied against or on-
account of the Property, and shall pay when due aill claims for work done on or for services
rendered or material furnished 1o the Property. Grantor shall maintain the Property free of any liens
having priority over or equal to the interest of Lender wnder this Mortgage, except for the Exiisting
Indebtedness referred to in this Mortgage or those liens specifically agreed to in writing by Lender,
and except for the lien of taxes and assessments not due as further specified in the Right to
Contest paragraph. -

Right to Contest. Grantor may withhold payment of any tax, assessment, or claim in connection
with a good faith dispute over the obligation to pay, s@ long as Lender's interest in the Property is
not jecpardized. If a lien arises or is filed as a result of nonpayment, Grantor shall within fifteen
(15) days after the lien arises or, if a lien is filed, ‘withim fifteen (15) days after Grantor has notice of
the filing, secure the discharge of the lien, or if requestted by Lender, deposit with Lender cash or a
sufficient corporate surety bond or other security satisfactory to Lender in an amount sufficient to
discharge the lien plus any costs and attorneys' fiees, ar other charges that cculd accrue as a result
-of a foreclosure or sale under the lien. In any contestt, Grantor shall defend itself and Lender and
shall satisfy any adverse judgment before enforcement against the Property. Grantor shall mame
Lender as an additional obligee under any surety thond frnished in the contest proceedings.

Evidence‘of_ Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of
payment of the taxes or assessments and shall authorize the appropriate governmental official to
deliver to Lender at any time a written statemnent wof the taxes and assessments against the
Property.

Notice of Construction. Grantor shall notify Lemder ast least fifteen {15) days before any waork: is
commenced, any services are furnished, or amy materiais are supplied to the Property, iff any
mechanic's’ lien, materialmen's lien, or other liien cauld be asserted on account of the work,
services, or materials. Grantor will upon requesst of Lender furnish to Lender advance assurances
satisfactory to Lender that Grantor can and will pay the: cost of such improvements. :

PROPERTY DAMAGE INSURANCE. The following provisioms relating to insuring the Property are a part
of this Mortgage_: . . -

Maintenance of Insurance. Grantor shail procwre amd rnaintain policies of fire insurance -with
standard extended coverage endorsements on a replacement basis for the full insurable walue
covering all Improvements on the Real Property im an amount sufficient to avoid application off any”
coinsurance clause, and with a standard mortgages alause in favor of Lender. Policies shaill be
written by such insurance companies and in suck form as may be reasonably acceptable to Lemder.,
Grantor shall deliver to Lender certificates of coverage from each insurer containing a stipullation
that coverage will not be cancelled or diminishwed wiithout a minimum of thirty {30) days® prior
written notice to Lender and not containing any diisclairmer of the insurer's liability for failure to give
such notice. Each insurance policy also shall imclude: an endorsement providing that coveramge in
tavor of Lender will not be impaired in any way iby amy act, omission or default of Grantor or any

- other person. Should the Real Property be located im an area designated by the Director off the
Federal Emergency Management Agency as a special flood hazard area, Grantor agrees to ofibtain
and maintain Federal Flood Insurance, if availablie, for the full unpaid principal balance of the: loan
and any prior liens on the property securing the loan, up to the maximum policy limits set under the
National Flood Insurance Program, or as otherwise mequired by Lender, and to maintain such
insurance for the term of the loan.

Application of Proceeds. Grantor shall prompily notify Lender of any loss or damage to the
Property if the estimated cost of repair or replacememt exceeds $10,000.00. Lender may make
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proof of loss if Grantor fails to do so within fifteen (15) days of the casualty. Whether or not

Lender’s security is impaired, Lender may, at Lender's election, receive and retain the jproceeds of
any insurance and apply the proce=ds to the reduction of the Indebtedness, payment: of any lien
affecting the Property, or the restaration and repair of the Property. If Lender elects tto apply the
proceeds to restoration and repais, Grantor shall repair or replace the damaged: ar destroyed
Improvements in a manner satisfacttory to Lender. Lender shall, upon satisfactiory proof of such”
expenditure, pay or reimburse Grantor firom the proceeds for the reasonable cost of repair or
restoration if Grantor is not in defawlt umder this Mortgage. Any proceeds whiich hawe not been
disbursed within 180 days after thesir receipt and which Lender has not committed to tthe: repair or
restoration of the Property shall bee used first to pay any amoumt owing to lLender under this
Mortgage, then to pay accrued intewest, @nd. the remainder, if any, shall be applied to tthe: principal
balance of the Indebtedness. Iff Lendier holds any proceeds after paymemnt in full of the

Indebtedness, such proceeds shall bre paidi to Grantor as Grantor's imterests may @ppear..

Compliance with Existing Indebtediness. During the period in which any Exissting Imdebtedness
described below is in effect, complitance with the insurance provisions contained in thes instrument
evidencing. such Existing Indebtedmass sthall constitute compliance with the insurarice provisions
under this Mortgage, to the extent eomplliance with the terms of this Mortgage wvould wonstitute a
duplication of insurance requirememt. If any proceeds from the inswrance become payable on loss,
the provisions in this Mortgage fom division of proceeds shall apply only to thhat portion of the
proceeds-not payable to the holder of the Existing Indebtedness.

LENDER'S EXPENDITURES. If Grantor Fails {A) to keep the Property free of all taxes, liemns, security
interests, encumbrances, and other clainns, (B) to provide any required insurance on the Property, (C) -
to make repairs to the Property or to c:omply with any obligation to maintain Existimg Indebtedness in
good standing as required below, then Yender may do so. If any action or proceedling is commenced
that would materially affect Lender's imterestts in the Property, then Lender on Gramtor's thehalf may,
but is not required to, take any actiamn thatt Lender believes to be appropriate ta protesct Lender's
interests. All expenses incurred or paidi by Lender for such purposes will then bear iinterestt at the rate
charged under the Note from the date imcurrexd or paid by Lender to the date of repayment: by Grantor.
All such expenses will become a part off the lindebtedness and, at Lender's option, willl {A). be payable
on demand; (B) be added to the balamce of the Note and be apportiomed among amd he payable with
any installment payments to become due duriing either (1) the term of any applicable insurance policy;
or (2) the remaining term of the Note; -or {C) be treated as a ballaon payment which willl'be due and
payable at the Note's maturity. The Mwrtgagje also will secure payment of these armmounts.. The rights
provided for in this paragraph shall be iin addiition to any other rights ow any remedies to wihich. Lender
may be entitled on account of any defaudt. Amy such action by Lender shall not be construed as curing
the default so as to bar Lender from anyy remedy that it otherwise would have had.

WARRANTY; DEFENSE OF TITLE. The:dollowiing provisions relating to ewnership of the:Property are a
part of this Mortgage:

Title. Grantor warrants that: (a) Girantor holds good and marketabde title of récard to tthe: Property
in fee simple, free and clear of all Itiens @mnd encumbrances other than those sett forth: in the Real
Property description or in the Existiing Indlebtedness section below or in any title insur:ance policy,
title report, or finai title opinion issured in ffavor of, and accepted by, Lender in comnectiion with this
* Mortgage, (b} Grantor has the full ight, power, and authority to execute and delliver thiis Mortgage
to Lender, and {c) the liens granteal hereiby are not the type of lien referred to iin Chapter 575 of
the lowa Code Supplement, as nows enacted or hereafter modified, amended or meplace:d. Grantor,
for itself and all persons claiming by, throwgh or under Grantor, agrees that it claiims no-ilien or right
to a lien of the type contemplated. thy Chiapter 575 or any other cthapter of the Code wf lowa and
further waives all notices and rightss purswant to said taw with respect to the liems heresby granted,
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and: represents and warrants that it is the sole party entitled to do so and agrees to indemnify,
defend, and hold harmless Lender from any loss, damage, and costs, including reasonable
attorneys’ fees, threatened or suffered by Lender arising either directly or indirectly as a result of
any claim of the applicability of said law to the liens hereby granted.

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will
forever defend the title to the Property against the lawful claims of all persons. In the event any
action or proceeding is commenced that questions Grantor's title or the interest of Lender under
this Mortgage, Grantor shall defend the action at Grantor's expense. Grantor may be the nominal
party in such proceeding, but Lender shall be entitled to ‘participate in the proceeding and to be
represented in the proceeding by counsel of Lender's own choice, and Grantor will deliver, or cause
to be delivered, to Lender such instruments as Lender may request from time to time to permit such
participation. - ‘

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Property -
camplies with all existing applicable laws, ordinances, and regulations of governmental authorities.

Sljrviyal of Promises. All pfomise_s, agreements, and statements Grantor has made’in this Mortg'age
shall survive the execution and delivery of this Mortgage, shall be continuing in nature .and shall
remain in full force and effect until such time as Grantor's Indebtedness is paid in full.

EXISTING INDEBTEDNESS. The following provisions concerning Existing Indebtedness are a part of
this Mortgage: : '

Existing Lien. The lien of this Mortgage securing the Indebtedness may be secondary and inferior
to an"existing lien. Grantor expressly covenants and agrees to pay, or see to the payment-of, the
Existing Indebtedness and to prevent any default on such indebtedness, any default under the
instruments evidencing such indebtedness, or any default under any security documents for such
indebtedness. : ‘ :

No Modification. Grantor shall not enter into any agreement with the holder of any mortgage, deed
of trust, or other security agreement which has priority over this Mortgage by which that
agreement is modified, amended, extended, or renewed without the prior written consent of
Lender. Grantor shail neither request nor accept any future advances under any such security
agreement without the prior written consent of Lender. . b

CONDEMNATION. The fol‘lowing provisions relating to condemnation proceedings are a part of this
Mortgage: ‘

Proceedings. If'any proceeding in condemnatior is filed, Grantor shall promptiy notify Lender in
writing, and Grantor shall promptly take such steps as may be necessary to defend the action and
obtain the award. Grantor may be the nominal party in such proceeding, but Lender shall be
entitled to participate in the proceeding and to be represented in the proceeding by counsel of its
own choice, and Grantor will deliver or cause to be delivered to Lender such instruments and
documentation as may be requested by Lender from time to time to permit such participation.

Application of Net Proceeds. If all or any part of the Property is condemned by eminent domain
proceedings or by any proceeding or purchase in lieu of condemnation, Lender may at its election
require that all or any portion of the net proceeds of the award be applied to the Indebtedness or
the repair or restoration of the Property. The net proceeds of the award shall mean the award after
payment of all reasonable costs, expenses, and attorneys' fees incurred by Lender in connection
with the condemnation.

IMPOSITION OF TAXES, FEES AND CHARGES BY 'G'OVEF-GNMENTAL AUTHORITIES. The following
provisions relating to governmental taxes, fees and charges are a part of this Mortgage: -
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Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents
in addition to this Mortgage and take whatever other action is requested by Lender to perfect and
continue Lender's lien on the Real Property. Grantor shall reimburse Lender for all taxes, as
described below, together with all expenses incurred in recording, perfecting or continuing this
Mortgage, including without limitation ali taxes, fees, documentary stamps, and othér charges for
recording or registering this Mortgage. ‘

Taxes. The following shall constitute taxes to which this section applies: (1) a specific tax upon
this type of Mortgage or upon all or any part of the Indebtedness secured by this Mortgage; {2) a
specific tax on Grantor which Grantor is authorized or required to deduct from payments on the
Indebtedness secured by this type of Mortgage; (3) a tax on this type of Mortgage chargeable

- against the Lender or the holder of the Note: and (4) a specific tax on all or any portion of the
Indebtedness or on payments of principal and interest made by Grantor.

Subsequent Taxes. If any tax to which this section. applies is enacted subsequent to the date of
“this Mortgage, this ‘event shall have the same effect as an Event of Default, and Lender may
exercise any or all of its available remedies for an Event of Default as provided below unless
Grantor either {1} pays the tax before it becomes delinquent, or (2) contests the tax as provided
-above in the Taxes and Liens section and deposits with Lender cash or a sufficient corporate surety
bond or other security satisfactory to Lender. _

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this
Mortgage as a security agreement are a part of this Mortgage:

Security Agreement. This instrument shall constitute a Security Agreement to the extent ary of the
Property constitutes fixtures, .and Lender shall have all of the rights of a secured party under the
Uniform Commercial Code as amended from time to time. _

~ Security Interest. Upon request by Lender, Grantor shall take whatever action is requested by
Lender to perfect and continue Lender's security interest in the Personal Property. In addition to
recording this Mortgage in the real property records, Lender may, at any time and without further
authorization from Grantor, file executed counterparts, copies or reproductions of this Mortgage as
a financing statement. Grantor shall reimburse Lender flor all expenses incurred in perfecting or
continuing this security interest. Upon default, Grantor shall not remove, sever or detach the
Personal Property from the Property. Upom default, Gramtor shall agssemble any Personal Property
not affixed to the Property in a manner and at a place reasonably convenient to- Grantor and Lender
and make it available to Lender within three {3) days after receipt of written demand from Lender to
the extent permitted by applicable law.

Fixture Filing. From the date of its recording, this Martgage shall be effective as a financing

- statemient filed as a fixture filing with respect to the Personal Property and for this purpose, the
name and address of the debtor is the name and address of Grantor as set farth on the first page of -
this Mortgage and the name and address of the secured party is the name and address of Lender as
set forth on the first page of this Mortgage.

Addresses. The mailing addresses of Gramtor {debtor) and Lender {secured party) from which
information- concerning the security interest granted by this Mortgage may be obtained (each as
required by the Uniform Commercial Code} are as stated om the first page of this Mortgage.

FURTHER ASSURANCES: ATTORNEY-IN-FACT. The following provisions relating to further assurances
and attorney-in-fact are a part of this Mortgage:

Further Assurances. At any time, and from time to time, upon request of Lender, Grantor will
make, execute and deliver, or will cause to be made, executed or delivered, to Lender or to Lender's
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designee, and when requested by Lender, cause to be filed, recorded, refiled, or rerecorded, as the

- case may be, at such times and in such offices and places as Lender may deem appropriate, any
and all such mortgages, deeds of trust, security deeds, security agreements, financing statements,
continuation statements, instruments of further assurance, certificates, and other documents as
may, in the sole opinion of Lender, be necessary or desirable in order to effectuate, complete,
perfect, continue, or preserve (1) Gramtor's obligations under the Note, this Mortgage, and the
Related Documents, and (2) the liens and security interests created by this Mortgage on the
Property, whether now owned or hereafter acquired by Grantor. Unless prohibited by law or Lender
agrees to the contrary in writing, Grantor shall reimburse Lender for all costs and expenses nncurred
in connection with the matters referred to iin this paragraph.

Attorney in-Fact. If Grantor fails to do any of the things referred to in the preceding paragraph,
Lender may do so for and in the name of Grantor and at Grantor's expense. For such purposes,
Grantor hereby irrevocably appoints Lender as Grantor's attorney-in-fact for the purpose of making,
executing, delivering, filing, recording, and doing all other things as may be necessary or desirable,
in Lender's sole opinion, to accomplish the matters referred to in the preceding paragraph.

FULL PERFORMANCE. If Grantor pays all the Indebtedness when due, and otherwise perfors-all the
obligations imposed upon Grantor under this Mortgage, Lender shall execute and deliver to Grantor a
suitable satisfaction of this Mortgage and suitable statements of termination of any financing statement
on file evidencing Lender's security interest in the Rents and the Personal Property. Grantor will pay, if
permitted by applicable law, any reasonable termination. fee as determined by Lender from time to time.

EVENTS OF DEFAULT. At Lender's option, Grantor will be in default under this Martgage if any of the
following happen:

Payment Default. Grantor fails to make amy payment when due under the Indebtedness.

Default on Other Payments. Failure of Grantor within the time required by this Mortgage to make
- any payment for taxes or insurance, or any other payment necessary to prevent filing of or to effect
discharge of any lien.

Break Other Promises. Grantor breaks any promise made to Lender or fails io perform proimptly at
the time and strictly in the manner providied in this Mortgage or in any agreement related to this
Mortgage.

False Statements. Any representation or statement made or furnished to Lender by Grantor or on
Grantor's behalf under this Mortgage or the Related Documents is false or misleading in any
material respect, either now or at the time made or furnished.

Defective Collateralization. This Mortgage or any of the Related Documents ceases to be in full
force and effect (including failure of any collateral document to create a valid and perfected security
interest or lien) at any time and for any reason.

Death or Insolvency. The death of Gramtor, the insolvéncy of Grantor, the appointment of a
receiver for any part of Grantor's property, any assignment for the benefit of creditors, any type of
creditor workout, or the commencement of any proceeding under any bankruptcy or msolvency
taws by or against Grantor.

Taking of the Property. Any creditor or governmental agency tries to take any of the Property or

any other of Grantor's property in which Liender has a lien. This includes taking of, garnishing of or

levying on Grantor's accounts with Lender.. However, if Grantor disputes in good faith whether the

claim on which the taking of the Property is based is valid or reasonable, and if Grantor gives

Lender written notice of the claim and fumnishes Lender with monies or a surety bond satisfactory -
to Lender to satisfy the claim, then this deffault provision will not apply.
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Existing Indebtedness. The paymentt of any installment of. principal or any interest on the Existing
Indebtedness is not made within ithe time required by the promissory note evidencing such
indebtedness, or a default occurs unaler tine instrument securing such indebtedness and iis not cured
during any applicable grace period. im suchi instrument, or any suit or other action: is cormmenced to
foreclose any existing lien on the Praiperty..

Breach of Other Agreement. Any Ibreach by Grantor under the terms of any other agreement
between Grantor and Lender that iis not remedied within any grace period provided therein,.
including without limitation any agreement concerning any indebtedness or other oibligation of
Grantor to Lender, whether existing mow o later.

Events Affecting Guarantor. Any aif the preceding events occurs with respect to any guarantor,

endorser, surety, or accommodatior party of any of the Indebtedness or any guarantor, endorser,

surety, or accommodation party diess or bbecomes incompetent, or revokes or disputes the vahdlty
- of, or liability under, any Guaranty off the lindebtedness, .

RIGHTS AND REMEDIES ON DEFAULT. Upom the occurrence of an Event of Defaullt and at any tme
thereafter, Lender, at Lender's option, '‘may exercise any one or more of the follbwing rights and .
remedies, in addition to any other rights r rermedies provided by law: . ’

Accelerate indebtedness. Lender shaill hawe the right at its option to declare the emtire Imdsbtedness
immediately due and payable, includiing amy prepayment penalty which Grantor would be required to
pay without notice, except as may bee expressly required by applicable law.

UCC Remedies. With respect to all «or amy part of the Personal Property, Lender shall have aII the
rights and remedies of a secured partty undler the Uniform Commercial Code. -

Collect Rents. Lender shall have: the rigiht, without notice to Grantor, to take possession of the
Property and collect the Rents, includling amounts past due and unpaid, and apply the: net proceeds, "
over and above Lender's costs, agaimst thie Indebtedness. In furtherance of this right, Lender may -
require any tenant or other user of. tthe Piroperty to make payments of rent or use fees directly to
Lender. If the Rents are coliected by ‘Lender, then Grantor irrevocably designates Lender as -
Grantor's attorney-in-fact to endorsse instuments received in payment thereoff in tthhe name of
Grantor and to negotiate the same. amd colilect the proceeds. Payments by tenants or other users to
Lender in response to Lender's demand shall satisfy the obligations for which the payments are
made, whether or not any proper griounds for the demand existed. Lender may exercise its rights
under this subparagraph either in persson, thy agent, or through a receiver. ;

Appoint Receiver. Lender shall have:ithe riight to have a receiver appointed to take possession of all
or any part of the Property, with thie power to protect and preserve the Properity, to operate the
Property preceding foreclosure or sale, amd to collect the Rents from the Property and apply the
proceeds, over and above the cost off the meceivership, against the Indebtedness. The receiver may
serve without bond if permitted by law. ILender's right to the appointment of a receiver shall exist
whether or not the apparent value: of. tthe Property exceeds the Indebtedness: by a: substantial
amount. Employment by Lender shaill not disqualify a person from serving as a receiver..

Judicial Foreclosure. Lender may obitain a judicial decree foreclosing Grantor's intierest in alt or any
part of the Property.

Nonjudicial Foreclosure. Lender mayy exermise the right to non-judicial foreclosure: pursumnt to lowa
Code "Section 654.18 and Chapten 655/A as now emacted or hereafter modiffied, amended or
replaced.

Deficiency Judgment. If permitted! by applicable iaw, Lender may obtain a jijudgment for any
deficiency remaining in the Indebtediness: due to Lender after application of all amoumts received
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from the exercise of the rights provided in this section.

Tenancy at Sufferance. If Grantor remains in possession of the Property after the Property is sold
as provided above or Lender otherwise becomes entitled to possession of the Property upon
default of Grantor, Grantor shall become a tenant at sufferance of Lender or the purchaser of the

" Property and shall, at Lender's option, either (1) pay a reasonable rental for the use of the
Property, or (2) vacate the Property immediately upon the demand of Lender. This paragraph is
subject to any rights of Grantor, under lowa law, to remain in possession of the Property during a
redemption period.

Other Remedies. Lender shall have all other rights and remedles provided in ‘thIS Mortgage or the
Note or available at law or in equity. .

Sale of the Property. To the extent permitted by applicable law, Grantor hereby waives any and al!
right to have the Property marshalled. in exercising its rights and remedies, Lender shall be free to
sell all or any part of the Property together or separately, in one sale or by separate sales. 'Lender
shall be entitled to bid at any public sale on all or any portion of the Property.

Notice of Sale. Lender will give Grantor reasonable notice of the time and place of any public sale
of the Personal Property or of the time after which any private salle or other intended disposition of
the Personal Property is to be made. Reasonable notice shall mean notice given at least ten {10}
days before the time of the sale or disposition. Any sale of the Personal Property may be made in
conjunction with any sale of the Real Property.

Shortened Redemption. Grantor hereby agrees that, in the event of foreclosure of this Mortgage,
Lender may, at Lendet’s sole option, elect to reduce the period of redemption pursuant to lowa
Code Sections 628.26, 628.27, or 628.28, or any other lowa Code Section, to such time as rna\,
be then applicable and provided by law.

Election of Remedies. All of Lender's rﬁghts and remedies will be: cumulative and may he exercised
alone or together. An election by Lender to choose any one remedy will not bar Lender from using
any other remedy. If Lender decides to spend momney or to perform any of Grantor's obligations
under this Mortgage, after Grantor's failure to do so, that decision by Lender will not affect
Lender's right to declare Grantor in default and to exercise Lender"s remedies.

Attorneys’ Fees; Expenses. If Lender iinstitutes any suit or action to enforce any of the terms of
this Mortgage, Lender shall be entitled to recowver such sum as the court may adjudge reasonable as
attorneys’ fees at trial and upon any appeal. Whether or not amy court action is involved, and tc
the extent not prohibited by law, all remsonable expenses Lender iincurs that in Lender's opinion are
necessary at any time for the protectiom of its interest or the enforcement of its rights shall become
a part of the Indebtedness payable on demand and shall bear interest at the Note rate from the date
of the expenditure until repaid. Expemses covered by this paragraph include, without limitation,
however subject to any limits under applicable law, Lender's attorneys’ fees and Lender's legal
expenses, whether or not there is a lavwsuit, including attorneys’ fees and expenses for bankruptcy
proceedings (including efforts to modity or vacate any automatic stay or injunction), appeals, and
any anticipated post-judgment collection services, the cost of searching records, obtaining title
reports {including foreclosure reperts}, surveyors’ reports, and appraisal tees and title insurance, to
the extent permitted by applicable law. Grantor also will pay @any court costs, in addition to all
other sums provided by law. . ‘

NOTICES. Any notice required to be given under this Mortgage, including without limitation any notice
of default and any notice of sale shall e given in writing, and shall be effective when actually
delivered, when actually received by telefacsimile {unless otherwise required by law), when deposited
with a nationally recognized overnight courier, or, if mailed, when deposited in the United States mail,
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as first class, certified or registered mail pastage prepaid, directed to the addresses shown near the
beginning of this Mortgage. All copies of natices of forectosure: from the holder of any lien which has
priority over this Mortgage shall be sent to Lender's address, as shown near the beginning of this
Mortgage. Any person may change his or her address for notices under this Mortgage by giving formal
written notice to the other person or persons, specifying that the: purpose of the notice is to change the
person’'s address. For notice purposes, Grantor agrees to keep lLender informed at ali times of
Grantor's current address. Unless otherwise provided or requimed by law, if there is more than one
Grantor, "any notice given by Lender to any Gerantor is deemed to be natice given to all Grantors. It will
. be Grantor’s responsibility to tell the others aif the notice from Lender, '

PAYMENT INFORMATION. If you make a payment(s) before or after the due date, the amount of your
final payment may be higher or lower tham the original scheduled amount. We may accept late
payments or partial payments, even though marked "Payment im Full™ {or a similar notation}. We may
accept payments accompanied by a letter stating that acceptance of the payment indicates our
agreement to the terms set forth in the lettwer without giving up, waiiving or losing any of our rights
under law or under this Note. You will make all payments by check: 'er money order, payable to us,
drawn in U.S. dollars and payable through a U.S. financial institwticn or the U.S. Post Office. We will
credit payments to this Note on the business day received if received before 2:00 P.M. at the location
we specify or at one of our banking cemiters in- the state of our address first describad above.
. Otherwise, payments may not be credited to your loan for up to five (5} business days, even if payment
is received under our arrangement with an afffiliated bank to accept payments from our customers or at
one of our ATMs. A business day is any day Monday through Friday that is not a legal holiday. Unless
otherwise required by applicable law, to dettermine whether a llate charge is due, we will apply any
payment received to the oldest payment due.. ' :

NONTITLED SPOUSES AND NON-BORROWER GRANTORS. Any Grantor or Trustor who signs this
Deed of Trust, Mortgage or Modification {"Security Instrument”) but does not execute the Note or
Credit Agreement {"Non-borrower Grantor or Trustor"): {a) is signing oniy to grant, bargain, sell and
convey such Non-borrower Grantor's or Trwstor's interest in the Property under the terrns of this
Security Instrument; (b) is not by signing. becoming personally obligated to pay the Note or Credit
Agreement; and (¢) agrees that without such: Non-borrower Grartor's @e Trustor's consent, Lender and
any other Grantor or Trustor may -agrexe 10 renew, extend, modify, forbear or make any
accommodations with regard to the terms of .all promissory notes, credit agreements, loan agreements,
environmental agreements, guaranties, securiity agreements, mortgages, deeds of trust, security deeds,
collateral mortgages, and all other instrumentts, agreements and docurmments, whether now or hereafter
existing, executed in connection- with the otbligation evidenced by the Note or the Credit Agreement
("Related Document™). 4

Any spouse of a Grantor or Trustor who is: not in title to the Property and who signs this Security
Instrument: (a) is signing only to grant, bargain, sell and convey any marital and homestead rights of
such spouse in the Property; (b) is not by signing becoming personally obligated to pay the Note or
Credit Agreement; and (c) agrees that withoutt such spouse's comsent,. kender and any other Gramtor or
Trustor may agree to renew, extend, modify, forbear or make amy accemmodations with regard to the
terms of any Related Document.

Neither of the two foregoing sentences limiit the liability of any Nonrborrower Grantor or Trustor or
signing spouse of a Grantor or Trustor, as applicable, under any guaranty agreement or other
agreement by such person, whereby such person becomes liablie for the Indebtedness in whole or in
part; both such sentences apply notwithsitanding any language tw the contrary in this Security
Instrument or any of the Related Documents and apply only to the extent permitted by applicable law.
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MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this Mortgage:

Amendments. What is written in this Mortgage  and in the Related Documents is Grantor's entire
agreement with Lender concerning the maitters wcovered by this Martgage. To be effective, any
change or amendment to this Mortgage musst be iin writing and must be signed by whoever will be
bound or obligated by the change or amendment. ’

) 'Captidn'Headings. Caption headings in thils Momigage are for éonvenience purposes ondy and are
not to be used to interpret or define the prowisions of this Mortgage. .

Governing Law. This Mortgage will be gowerned by federal law applicable to Lender and. to the
extent not preempted by federal law. the laws of ithe State of lowa without regard to its conflicts of
law provisions. This Mortgage has been accepted! by Lender in the State of lowa.

Joint and Several Liability. All obligations aff Gramster under this Mortgage shall be joint and' several,
and all references to Grantor shall mean each amd every Grantor. This means that each Grantor
signing below is responsible for all obligatioms in tihis Mortgage.

No Waiver by Lender. Grantor understands. iLender will not give up any of Lender's rights under this
Mortgage unless Lender does so in writing,. The fact that Lender delays ar omits to exercise any
right will not mean that Lender has given ump thatt right. If Lender does agree in writing to give up
one of Lender's rights, that does not mman Grantor will not have to comply with the other
provisions of this Mortgage. Grantor also understanids that if Lender does consent to a request,
that does not mean that Grantor will nott have to get Lender's consent again if the situation
happens again. Grantor further understandis thatt just because Lender consents to one or more of
Grantor’s requests, that does not mean Lender will be required to consent to any of Grantor's
future requests. Grantor waives presemtiment;, demand for payment, protest,. and notice of
dishonor. Grantor waives all rights of exermption: from execution or similar law in the Property, and
Grantor agrees that the rights of Lender in the Property under this Mortgage are prior ta Grantor's
rights while this Mortgage remains in effect..

Severability. If a court finds that any previsiom of this Mortgage is not valid or showld not be
enforced, that fact by itself will not meam thatt the rest of this Mortgage will not be valid ar
enforced. Therefore, a court will enforce. the rest of the provisions of this Mortgage even if a
provision of this Mortgage may be found to: lbe inwalid or unenforceable.

Mérger. There shall be no merger of the intterest wr estate created by this Mortgage with: any other
interest or estate in the Property at any tirme helid by or for the benefit of Lender in any capacity,
without the written consent of Lender.

Successors and Assigns. Subject to any limmitatioms stated in this Mortgage an transfer of Grantor's
interest, this Mortgage shall be binding wpon: and inure to the benefit of the parties, their
successors and assigns. If ownership of the Property becomes vested in a person other than
Grantor, Lender, without notice to Grantor,, may’ deal with Grantor's: successors with resference to
this Mortgage and the Indebtedness by way of fiorbearance or extension without releasimg Grantor
from the obiigations of this Mortgage or liabiility umder the Indebtedness.

Time is of the Essence. Time is of the essemce in the performance of this Mortgage.

Release of Rights of Dower, Homestead amd Disstributive Share. Fach of the undersigmed hereby
relinquishes all rights ot dower, homestead :and diistributive share in and to the Property aind waives
all rights of exemption as to any of the Property. If a Grantor is not an owner of the Property, that
Grantor executes this Mortgage for the sole: purpomse of relinquishing and waiving such rigihts.
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DEFINITIONS. The following words shalf have the folllowing meanings when used in this Mortgage:

Borrower. The word "Borrower” means MICHIAEL D WELCH and CHRISTINE R WELCH and |
includes all co-signers and co-makers signing the Note and all their successors and assigns,

Environmental Laws. The words "Environmentall Laws® mean any and all state, federal and local
statutes, regulations and ordinances relating to thwe protection of human health or the environment,
including without limitation the Comprehensive Enwironmental Response, Compensation, and
Liability Act of 1980, as amended, 42 U.S.C. Siection 9601, et seq. {("CERCLA"), the Superfund
Amendments and Reauthorization Act of 1986, Pub. L. No. 99-499 ("SARA™), the Hazardous
Materials Transportation Act, 49 U.S.C. Sectiom 1801, et seq., the Resource Conservation and
Recovery Act, 42 U.S.C. Section 6801, et seq., or other applicable state or federal laws, rules, or
regulations adopted pursuant thereto. ' '

Event of Default. The words "Event of Default” rmean any of the events of default set forth in this
Mortgage in the events of default section of this Rlortgage. "

Existing Indebtedness. The words "Existing Indebtedness” mean the indebtedness described im the
Existing Lieris provision of this Mortgage. ’

Grantor. The word "Grantor" means MICHAEL D ‘WELCH and CHRISTINE R WELCH. -

Guaranty. The word "Guaranty” means the guaramty from guarantor, endorser, surety, or
accommodation party to Lender, including withoutt imitation a guaranty of all or part of the Note.

Hazardous Substances. The words “"Hazardous Substamces” mean materials that, because of their
quantity, concentration or physical, chemical or infectious characteristics, may cause or pase a
present or potential hazard to human health or ithe emvironment when impropesly used, treated,-
stored, disposed of, generated, manufactured, transparted or otherwise handled. The: wiords .
"Hazardous Substances" are used in théir very toreadest sense and include without limitation any .
and all hazardous or toxic substances, materiails or waste as defined by or listed under the
Environmental Laws. The term “Hazardous Substances™ also includes, without timitattion,
petroleum and petroleum by-products or any fractiion thereof and asbestos.

Improvements. The word "Improvements” means all existing and future improvements, buildiings,
structures, mobile homes affixed on the Real Property, facilities, additions, replacements and ather -
construction on the Real Property.’ :

Indebtedness. The word "indebtedness" means all grincipal, interest and late fees, and other
amounts, costs and expenses payable under the Note or Related Documents, together witth all
renewals of, extensions of, modifications of, caomsolidations of and substitutions for the Note or-
Related Documents and any amounts expendedl or advanced by Lender to discharge Grantor's
obligations or expenses incurred by Lender to emforce: Grantor's obligations under this Mortgage,
together with interest on such amounts as providexd in this Mortgage.

Lender. The word "Lender” means Bank of Ameriica, NLA., its successors and: assigns. The wiwords
"successors or assigns" mean any person or comoany tihat acquires any interest im the Note.

Mortgage. The word "Mortgage” means this Mortigage lhet\'/veen Grantor and Lender,

Note. The word "Note" means the promissory nte dated May 11, 2007, in: the original principal
amount of $80,000.00 from Grantor to Lender, together with all renewals of, extensions of,
modifications of, refinancings of, consolidations of, amd substitutions for the promissory notte or
agreement. The maturity date of this Moeortgage isiMay 25, 2022,

Personal Property. The words "Personal Property/” mean all equipment, fixtures, and other artiicles
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of personal property now or hereafter owned by Grantor, and now or hereafter attached or affixed
to the Real Property; together with all accessions, parts, and additions to, all replacements of, and
all substitutions for, any of such property; and together with all proceeds (including without
limitation all insurance proceeds and refunds of premlums) from any sale or other disposition of the
Property. .

.Property. The word "Property” means colléctively the Real Property and the Personal Property.

Real Property. The words "Real Property” mean the real property, interests and rights, as further
described in this Mortgage,

Related Documents. The words "Related Documents” mean all promissory notes;, credit

~ agreements, loan agreements, environmental agreements, guaranties, security agreements,
mortgages, deeds of trust, security deeds, collateral mortgages, and all other instruments,
' agreements and documents whether now or hereafter existing, executed in connectlon with the
_ Indebtedness.

Rents. The word "Rents" means all present and future rents, revenues, iricome, issues, royalties,
profits, and other benefits derived from the Property.

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND
EACH GRANTOR AGREES TO ITS TERMS.

GRANTOR ACKNOWLEDGES RECEIPT OF A COMPLETED COPY OF THIS MORTGAGE AND ALL
OTHER DOCUMENTS RELATING TO THIS DEBT

GRANTOR:

ool Q1 )00

MICHAEL D WELCH 7" =

eV 1S

CHRISTINE R WELCH
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INDIVIDUAL ACKNOWLEDGMENT

STATE OF _Lou )
o ) SS
COUNTY OF ?0 ( L }
-+ . i
On this l ' = day of M&U\ , A.D., 20 O \ . betore me, a Notary

Public in and for said County and State, personally‘appeared MICHAEL D WELCH and CHRISTINE R
WELCH, to me known to be the persons named in and who executed the foregomg instrument and
acknowledged that they executed the same as their voluntary-act-and deed.

)(MJLM uﬂ/hﬂf//

Notary Public in the State of —7 , N,

S, TERESA CUNNINGHAM
v *  Commission No. 15468§ 404
My Commission £xp.

[T
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Comumencing zt the Southeast comer of the Northwest Fractional Quarter (1/4) of the
Northeast Quarter (1/4) of Section Two (2), Township Seventy-four (74) Noxth, Range
Twenty-seven (27) West of the 5% P.M, Madison County, lowa, running thence West 20 rods, -
thence Notth 2 rods, thence West 22 rods, thence North to the North line of said Section Two
(2), thence East 42 rods, thence South to the point of beginning, excepting therefrom that part
of the South One (1) acre of the West Three-fourths (3/4) of the Northwest Fractional Quarter
(1/4) of the Northeast Quarter (1/4) of said Section Two (2), that roay lie therein. '
AND

The Northeast Quz.tlte:: (1/4) of the Northeast Quarter (1/4) of Section Two (2}, Township
Seventy-four (74) North, Range Twenty-seven (27) West of the 56 P.M., EXCEPT the
. following threc tracts: - T ‘ o '

1. A tract of land commencing at the Northeast Corner of the Northeast Fractional
Quarter (1/4) of the Northeast Fractional Quatter (1 /4) of said Section T'wo (2),.
running thence West 500 feet along the North line of said 40-acre tract, thence South
265 fect, thence East 500 feet parallet with the North line of said 40-acre tract to the
Fast line of said 40-acte tract, thence North 263 feet to the point of beginning; - -

2. A parcel of land in the Northeast Fractional Quarter (1/4) of the Northeast Fractonal
Quarter (1/4) of said Section Two (2), desctibed as commencing at the Northeast - ) 7
Comer of said Northeast Fractional Quarter (1/4) of the Northeast Fractional Quarter @
(1/4); thence South 265 feet along the East line of said Northeast Fractional Quarter * i
(1/4) of the Northeast Fractional Quarter (1 /4) to the Point of Beginning, thence -
North 88°52" West 737.20 feet parallel to the North line of the Northeast Fractional -
Quarier (1/4) of the Northeast Fractional Quarter (1 /4); thence South 70°23° West
189.80 feet thence South 04°07° West 380.30 feet; thence South 87°20° East 138.10 -
feet; thenee South 15°37 Bast 358.10 feet; thence South 00°47 West 304.30 feet;’
thence South 89°00° East 713.00 feet along the South line of the Northeast Practional
Quarer (1/4) of the Nottheast Fractional Quarter (1/4); thence North 00°00°1,096.40 -

feet to the Point of Beginning. Said excepted parcel contains 20.3699 Acres including
0.9134 Actes of County Road Right-of-Way. The East line of the Nostheast

Fractional Quarter (1/4) of the Northeast Fractional Quatter (1/4) of said Section Two -
(2), is assumed to bear due North and South. S I

3. Parcel “A” located in the Northeast Quarter (1/4) of the Northeast Quarter (1/4) of
said Section Two (2), containing 1.32 acres as shown in Amended Plat of Survey filed
in Book 2007, Page 900 on March 5, 2007, in the Office of the Recorder of Madison
County, lowa. - ' . : : )

.Exhibit A



