Pocument 2006 S145

MICHELLE UTSLER. COUNTY RECORDER Book 2086 Page 5145 Type 86 Q44 Pages 27
MADISON | OWA Date 12/11/2006 Time 3:45 PM
Rec Amt $137 80 Aud Amt—$5-89"

COMPUTEN e

!

A L SPUPRES

FOR PLAT, SEE
RECORD 2006, PAGE 5145 PLAT ANDS(;E[]:TIF“’ATF \_’___;___J

COUNTRY ESTATES WEST PLAT 1I, MADISON COUNTY, IOWA

I; C. J. Nicholl, Zoning Administrator of Madison Cciuilijf, lowa, do hereby certify that

the plat to which this certificate is attached is a plat of a subdivision known and designated as
Country Estates West Plat 11 and that the real estate comprising said plat is described as follows:

That part of the Southwest Quarter (SW 1/4) of the Southwest Quarter (SW
1/4) of Section Three (3), Township Seventy-six (76) North, Range Twenty-
seven (27) West of the Fifth Principal Meridian, Madison County, lowa,
described as follows:

Beginning southwest corner of said Section Three (3); therce on an assumed
bearing of North 00°34'56" East along the westerly line of the Southwest
Quarter (SW 1/4) of the Southwest Quarter (SW:1/4) of said 'Section Three
(3) a distance of 1113.86 feet to the southwest corner of Parcel H, recorded in
Book 3, Page 104, Madison County Recorder’s Office, Madison County,
lowa; thence South 89°33'19" East along the southerly line of said Parcel H
1091.07 feet to the westerly line of Country Estates West Subdlvmon,
recorded in Book 2000, Page 1834, Madison County Recorder’s Office,
Madison County, lowa; thence South 00°17'28" East along said westerly line
328.68 feet; thence South 47°37'22" West along said westerly line 121.23 feet;
thence South 00°55'36" West along said westerly line 281.64 feet; thence
South 00°53'46™ West along said westerly line 421.28 feet to the southerly line
of the Southwest Quarter (SW 1/4) of the Southwest Quarter (SW 1/4) of said
Section Three (3); thence North 89°33'01" West along said southerly line
1003.36 feet to the southwest corner of said Section Three (3) and the point of
beginning.

Said tract contains 26.46 acres and is subject to a Madisoh County Highway
Easement over the westerly-and southerly 1.35 aci¢s thereof.

I do further certify that attached hereto are true and 'c_"frzirrc_(.:l 4'cop"i§:s of the following
documents which have been submitted in connection with s}iid ;;Eat:

1) Dedication of Plat of Country Estates WeSi"[’l:pt I;-

2) Attorney’s Opini('_m;'

3) Certificate of County Treasurer of Madison County'é Towa;

4) Agreement with County Engineer;



5) Resolution of the Board of Supervisors of Madison County, Towa, approving
said plat;

6) Declaration of Covenants, Conditions and Restrictions for Country Estates
West Plat 11,

7) Madison County Soil‘and Water Conservation District Land Disturbing
Activity Affidavit; and

8) Groundwater Hazard Statement.

All of which are duly certified in accordance with the Zoning Ordinance of Madison County,
lowa.

Dated this 7 & day orD(JQ7; ) Jy{‘,\ 2006
- 20N }g\\ -
( S "Zi}?);( AT

C.J. Nic%‘fﬁ‘\iéniﬁgfﬁdminigtgator for Madison county
.,
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DEDICATION OF PLAT
OF
COUNTRY ESTATES WEST PLAT - I, MADISON COUNTY, IOWA

KNOW ALL MEN BY THESE PRESENTS:
That we, Mueller Farms Partnership, do hereby certify that we are the owners and
proprietors of the following-described real estate

That part of the Southwest Quarter (SW 1/4) of the Southwest Quarter (SW
1/4) of Section Three (3), Township Seventy-six (76} North, Range Twenty-
seven (27) West of the Fifth Principal Meridian, Madison County, fowa,
described as follows:

Beginning southwest corner of said Section Three (3); thence on an assumed
bearing of North 00°34'56" East along the westerly line of the Southwest
Quarter (SW 1/4) of the Southwest Quarter (SW 1/4) of said Section Three
(3) a distance of 1113.86 feet to the southwest corner of Parcel H, recorded in
Book 3, Page 104, Madison County Recorder’s Office, Madison County,
fowa; thence South 89°33'19" East along the southerly line of said Parcel H
1091.07 feet to the westerly line of Country Estates West Subdivision,
recorded in Book 2000, Page 1834, Madison County Recorder’s Office,
Madison County, lowa; thence South 00°17'28" East along said westerly line
328.68 feet; thence South 47°37'22" West along said westerly line 121.23 fect;
thence South 06"55'36" West along said westerly line 281.64 feet; thence
South 00°53'46" West along said westerly line 421.28 fect to the southerly line
of the Southwest Quarter (SW 1/4) of the Southwest Quarter (SW 1/4) of said
Section Three (3); thence North 89°33'01" West along said southerly line
1003.36 feet to the southwest corner of said Section Three (3) and the point of
beginning.

Said tract contains 26,46 acres and is subject to a Madisen County Highway
Easement over the westerly and southerly 1.35 acres thereof.

That the subdivision of the above-described real estate as shown by the final plat of
Country Estates West Plat I is with the free consent and in accordance with the owners desires

as owner of said real estate.



DATED this A day 0}/ e 2006.

MUELLER F S PARTNERSHIP

Robcrt M. Casper

By S0 200 o<

Marvin D. Cox

&

STATE OF IOWA
]
COUNTY OF MADISON

On this i@day of -, 2006, before me, the undersigned, a Notary Public
in and f{or the State of lowa, perdonally appeared Marvin D. Cox and Robert M. Casper, to me
known to me personally known, who being by me duly swom, did say that they are the partners
of Mueller Farms Partnership, a Partnership, and that the instrument was signed on behall of the
partnership by authority of the partners; and the partners acknowledged the execution of the
instrument to be the voluntary act and deed of the partnership by it and by them voluntarily
executed. '

LARRY D, WATTS
ﬁ} wm Number 1?6716
/—~/)




We understand the land that is owned by Mueller Farm Partenership, that is adjacent to our
property, is going to be developed into rural residential lots of at least 3.0 acres. We also are

asking Madison County to not require a legal fence be construced on the perimeter of this
this land owned by Mueller Farm Partnership.
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We understand the land that is owned by Mueller Farm Partenership, that is adjacent to our
property, is going to be developed into rural residential lots of at least 3.0 acres. We also are
asking Madison County to not require a legal fence be construced on the perimeter of this
this land owned by Mueller Farm Partnership.

) _

STATE OF Towa
COUNTY OF Madison

ThlS m$J.rjxment acknBledg d before me on W 21,2005
lpzwv’j/m — , Notary Public i

I ‘ Commwm Number 133318
My COmmassxon zgms

T i e . e ———— e e . immiTIr —. R




We understand the land that is owned by Mueller Farm Partenership, that is adjacent to our
property, is going to be developed into rural residential lots of at least 3.0 acres. We also are
asking Madison County to not require a legal fence be construced on the perimeter of this
this land owned by Mueller Farm Partnership.
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STATE OF Iowa
COUNTY OF Madison
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, Notary Public




TITLE OPINION OF ATTORNEY AT LAW

1, Lewis H. Jordan, do hereby state that [ am an attorney at law practicing in Winterset,
Madison County, lowa; and, that [ have examined an abstract of title to the following-described
real estate:

That part of the Southwest Quarter (SW 1/4) of the Southwest Quarter (SW
1/4) of Section Three (3), Township Seventv-six (76) North, Range Twenty-
seven (27) West of the Fifth Principal Meridian, Madison County, lowa,
described as follows:

Beginning southwest corner of said Section Three (3); thence on an assumed
hearing of North 00°34'56" East along the westerly line of the Southwest
Quarter (SW 1/4) of the Southwest Quarter (SW 1/4) of said Section Three
(3) a distance of 1113.86 feet to the southwest corner of Parcel H, recorded in
Book 3, Page 104, Madison County Recorder’s Office, Madison County,
lowa; thence South 89°33'19" East along the southerly line of said Parcel H
1091.07 feet to the westerly line of Country Estates West Subdivision,
recorded in Book 2000, Page 1834, Madison County Recorder’s Office,
Madison County, lowa; thence South 00°17'28" East along said westerly line
328.68 feet; thence South 47°37'22" West along said westerly line 121.23 feet:
thence South 00"55'36" West along said westerly line 281.64 feet; thence
South 00"53'46" West along said westerly line 421.28 feet to the southerly line
of the Southwest Quarter (SW 1/4) of the Southwest Quarter (SW 1/4) of said
Section Three (3); thence North 89°33'01" West along said southerly line
1003.36 feet to the southwest corner of said Section Three (3) and the point of
beginning.

Said tract contains 26.46 acres and is subject to a Madison County Highway

Easement over the westerly and southerly 1.35 acres thereof.

I further state that the name of the proprietor of said Plat is: Mueller Farms
Partnership.

I further state that there are no mortgages, liens or other encumbrances on the above-

described land.



- '
Dated this | day of Xrta s e, 2006.

CQJ\QMQF,

[
Lew —Jordan



CERTIFICATE OF THE COUNTY TREASURER
OF MADISON COUNTY, IOWA

I, G. JoAnmn Collins, do hereby certify that I am the duly elected and acting Treasurer of
Madison County, lowa; that I have examined the records in my office, and that there are no
unpaid taxes forming a lien against the following-described real estate, to-wit:

That part of the Southwest Quarter (SW 1/4) of the Southwest Quarter (SW
1/4) of Section Three (3), Township Seventy-six (76) North, Range Twenty-
seven (27) West of the Fifth Principal Meridian, Madison County, lowa,
described as follows:

Beginning southwest corner of said Section Three (3); thence on an assumed
bearing of North 00°34'56" East along the westerly line of the Southwest
Quarter (SW 1/4) of the Southwest Quarter {(SW 1/4) of said Section Three
{3) a distance of 1113.86 feet to the southwest corner of Parcel H, recorded in
Book 3, Page 104, Madison County Recorder’s Office, Madison County,
Towa; thence South 89°33'19" East along the southerly line of said Parcel H
1091.07 feet to the westerly line of Country Estates West Subdivision,
recorded in Book 2000, Page 1834, Madison County Recorder’s Office,
Madison County, lowa; thence South 00°17'28" East along said westerly line
328.68 feet; thence South 47°37'22" West along said westerly line 121.23 feet;
thence South 00°55'36" West along said westerly line 281.64 feet; thence
South 00°53'46" West along said westerly line 421.28 feet to the southerly line
of the Southwest Quarter (SW 1/4) of the Southwest Quarter (SW 1/4) of said
Section Three (3); thence North 89°33'01" West along said southerly line
1003.36 feet to the southwest corner of said Section Three (3) and the point of
beginning,

Said tract contains 26.46 acres and is subject to a Madison County Highway
Easement over the westerly and southerly 1.35 acres thereof.

Dated at Winterset, lowa, this /5 day of /j%ﬂ%mbbr . 2000.

A ol (slling

G. JoAnn Collins, Treasurer of Madison County, lowa




CERTIFICATE OF THE COUNTY AUDITOR
OF MADISON COUNTY, IOWA

1, Joan Welch, do hereby certify that 1 am the duly clected and acting Auditor of Madison
County, lowa; that [ have examined the records in my office, and that the name, Country Estates
West Plat [] pertaining to the following-described real estate, to-wit:

That part of the Southwest Quarter (SW 1/4) of the Southwest Quarter (SW
1/4) of Section Three (3), Township Seventy-six (76) North, Range Twenty-
seven (27) West of the Filth Principal Meridian, Madison County, lowa,
described as follows:

Beginning southwest corner of said Section Three (3); thence on an assumed
bearing of North 00°34'56" East along the westerly line of the Southwest
Quarter (SW 1/4) of the Southwest Quarter (SW 1/4) of said Section Three
(3) a distance of 1113.86 feet to the southwest corner of Parcel H, recorded in
Book 3, Page 104, Madison County Recorder’s Office, Madison County,
lowa; thence South 89°33'19" East along the southerly line of said Parcel H
1091.07 feet to the westerly line of Country Estates West Subdivision,
recorded in Book 2000, Page 1834, Madison County Recorder’s Office,
Madison County, lowa; thence South 00°17'28" East along said westerly line
328.68 feet; thence South 47°37'22" West along said westerly tine 121,23 feet;
thence South 00"55'36" West along said westerly line 281.64 feet; thence
South 00°53'46" West along said westerly line 421.28 feet to the southerly line
of the Southwest Quarter (SW 1/4) of the Southwest Quarter (SW 1/4) of said
Section Three (3); thence North 89°33'01" West along said southerly line
1003.36 feet to the southwest corner of said Section ‘Three (3) and the point of
beginning.

Said tract contains 26.46 acres and is subject to a Madison County Highway
Easement over the westerly and southerly 1.35 acres thereof.

is an acceptable name for said subdivision

Dated at Winterset, lowa, this (. dayof é 2:2 Mﬁ , 20006.

Joan Wclch litor of Madison Counly, lowa
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RESOLUTION APPROVING FINAL PLAT
OF
COUNTRY ESTATES WEST PLAT II, MADISON COUNTY, IOWA

WHEREAS, there was filed in the Office of the Zoning Administrator of Madison
Counly, lowa, a registered land surveyor’s Plat of proposed subdivision known as Country West

Estates; and
WHEREAS, the real estate comprising said Plat is described as follows:

That part of the Southwest Quarter (SW 1/4) of the Southwest Quarter (SW
1/4) of Section Three (3), Township Seventy-six (76) North, Range Twenty-
seven (27) West of the Fifth Principal Meridian, Madison County, lowa,
described as follows:

Beginning southwest corner of said Section Three (3); thence on an assumed
bearing of North 00°34'56" East along the westerly line of the Southwest
Quarter (SW 1/4) of the Southwest Quarter (SW 1/4) of said Section Three
(3) a distance of 1113.86 feet to the southwest corner of Parcel H, recorded in
Book 3, Page 104, Madison County Recorder’s Office, Madison County,
[owa; thence South 89"33'19" East along the southerly line of said Parcel H
1091.07 feet to the westerly line of Country Estates West Subdivision,
recorded in Book 2000, Page 1834, Madison County Recorder’s Office,
Madison County, lowa; thence South 00°17'28" East along said westerly line
328.68 feet; thence South 47°37'22" West along said westerly line 121.23 feet;
thence South 00°55'36" West along said westerly line 281.64 feet; thence
South 00°53'46" West along said westerly line 421.28 feet to the southerly line
of the Southwest Quarter (SW 1/4) of the Southwest Quarter (SW 1/4) of said
Section Three (3); thence North 89°33'01" West along said southerly line
1003.36 fect to the southwest corner of said Section Three (3) and the point of
beginning.

Said tract contains 26.46 acres and is subject to a Madison County Highway
Easement over the westerly and southerly 1.35 acres thereof.

WHEREAS, there was also filed with said Plat a dedication of said plat contaimng a
statement 1o the elfect that the subdivision as it appears on the Plat is with the {ree consent and

in accordance with the desire of the proprictor, Mueller Farms Partnership.; and



o

WHEREAS, said plat was accompanied by a complete abstract of titie and an opinion
from the attorney at law showing that title is {ec simple is in said proprietor and a certilicd
statements from the Treasurer of Madison County, lowa, that said platted land is [ree from taxes

WHEREAS, the Board of Supervisors, Madison County, fowa, {inds that said plat
conforms to the provisions of the Zoning Ordinance of Madison County, lowa; and that the plat,
papers and documents presented therewit.h should be approved by the Board of Supervisors; and,
that said plat, known as Country Estates West Plat Il, should be approved by the Board of
Supervisors, Madison County, lowa.

NOW THEREFORE, BE IT RESOLVED by the Board of Supervisors, Madison County,
lowa:

1) That said plat, known as Country Estates West Plat I prepared in connection with
said plat and subdivision is hereby approved.

2) That the Zoning Administrator of Madison County, Iowa, is hereby directed to
certify this Resolution which shall be affixed to said Plat to the County Recorder of Madison
County, lowa, and attend to the filing and recording of the plat, papers and documents which

should be filed and recorded in connection therewith.

. sk e
DATED at Winterset, lowa, thiszl day of _| mﬂ/\\\g\ , 2006.

(o A2

Chai@z(n, Board of Supervisors, Madison County, lowa

ATTEST: _

e

Madison County Auditor
7



AGREEMENT

THIS AGREEMENT made and entered into be and between the proprictor ol Country
Estates West Plat II, and Todd Hagen, Madison County Engineer:

NOW THEREFORE IT IS AGREED AS FOLLOWS:

1) The Proprietor of Country Estates West Plat I, a Plat of the following-described
real estate:

That part of the Southwest Quarter (SW 1/4) of the Southwest Quarter (SW
1/4) of Section Three (3), Township Seventy-six (76) North, Range Twenty-
seven (27) West of the Fifth Principal Meridian, Madison County, Towa,
described as follows:

Beginning southwest corner of said Section Three (3); thence on an assumed
bearing of North 00°34'56" East along the westerly line of the Southwest
Quarter (SW 1/4) of the Southwest Quarter (SW 1/4) of said Section Three
(3) a distance of 1113.86 feet to the southwest corner of Parcel H, recorded in
Book 3, Page 104, Madison County Recorder’s Office, Madison County,
lowa; thence South 89°33'19" East along the southerly line of said Parcel H
1091.07 feet to the westerly line of Country Estates West Subdivision,
recorded in Book 2000, Page 1834, Madison County Recorder’s Office,
Madison County, lowa; thence South 00°17'28" East along said westerly line
328.68 feet; thence South 47°37'22" West along said westerly line 121.23 feet;
thence South 00°55'36" West along said westerly line 281.64 feet; thence
South 00°53'46" West along said westerly line 421.28 feet to the southerly line
of the Southwest Quarter (SW 1/4) of the Southwest Quarter (SW 1/4) of said
Section Three (3); thence North 89°33'01" West along said southerly line
1003.36 feet to the southwest corner of said Section Three (3) and the point of
beginning.

Said tract contains 26.46 acres and is subject to a Madison County Highway
Easement over the westerly and southerly 1.35 acres thereof.

Hereby agree that all private drives located within Country Estates West Plat 1l are private drives
and are not being dedicated to Madison County, lowa. Said Proprictor consents and agree that
such drives shall not be maintained in any manner by Madison County, lowa, or the Madison

County Engineer’s Department.



Dated this cQé) day of, 24 . 20006
MUELLER FARMS PARTNERSHIP

By FVpre— ==

Marvin D. Cox

PROPRIETOR OF COUNTRY ESTATES WEST

2

Todd Hagen, Madisen C&,Q}BEngineer




Lewis H. Jordan P.O. Box 230 Winterset 515/462-3731

DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS
FOR
COUNTRY ESTATES WEST PLAT 1l

THIS DECLARATION is made on the date set forth below by Mueller Farms
Partnership, hereinafier referred to as Declarant;

WITNESSETH:

WHEREAS, Declarant is the owner of certain rcal estate in Madison County, [owa
located in That part of the Southwest Quarter (SW 1/4) of the Southwest Quarter (SW 1/4)
of Section Three (3), Township Seventy-six (76) North, Range Twenty-seven (27) West of the
Fifth Principal Meridian, Madison County, lowa, described as follows:

Beginning southwest corner of said Section Three (3); thence on an assumed bearing of
North 00°34'56" East along the westerly line of the Southwest Quarter (SW 1/4) of the
Southwest Quarter (SW 1/4) of said Section Three (3) a distance of 1113.86 fect to the
southwest corner of Parcel H, recorded in Book 3, Page 104, Madison County Recorder’s
Office, Madison County, lowa; thence South 89°33'19" East along the southerly line of said
Parcel H 1091.07 feet to the westerly line of Country Estates West Subdivision, recorded in
Book 2000, Page 1834, Madison County Recorder’s Office, Madison County, lowa; thence
South 00°17'28" East along said westerly line 328.68 feet; thence South 47°37'22" West
along said westerly line 121.23 feet; thence South 00°55'36" West along said westerly line
281.64 feet; thence South 00°53'46" Waest along said westerly line 421.28 feet to the
southerly line of the Southwest Quarter (SW 1/4) of the Southwest Quarter (SW 1/4) of said
Section Three (3); thence North 89°33'01" West along said southerly line 1003.36 feet to the
southwest corner of said Section Three (3) and the point of beginning.

Said tract contains 26.46 acres and is subject to a Madison County Highway Easement over
the westerly and southerly 1.35 acres thereof.

NOW THEREFORE, Declarant hereby declares that all properties within the above-
described real estate shall be held, sold and conveyed subject to the following casements,
conditions, covenants and restrictions which are for the purpose of protecting the value and
desirability of, and which shall run with the real property and be binding on all parties having any
right, title or interest in the described properties or any part thereof, their heirs, successors and
assigns, and shall inure 10 the benefit of each owner thereof.



ARTICLE I - Definitions
Section 1.

" Association" shall refer to the Country Estates West Plat IT Owners' Assoctation, Inc.,
which shall be a Residential Real Estate Management Association, its successors and assigns.

Section 2.

"Owner" shall mean and refer to the record owner, whether one or more persons or
entities, of a fee simple title to any parcel which is a part of the property, except that a vendee in
possession under a recorded contract of sale of any parcel shall be considered the owner rather
than the contract seller being the owner. Those having an interest merely as security for the
performance of an obligation shall not be considered an owner.

Section 3.

"Properties” shall mean and refer to that certain real property hereinbefore described
and such additional real property which includes lots or plats as may hereafter become subject by
covenants of record to assessment by the Association or hereinafter become Common Area.

Section 4.

"Lots" shall mean and refer to the numbered lots or plats as shown upon any Plats within
the Property.
ARTICLE 1I - Property Rights and Maintenance

Section 1. Residences.

There shall be located on each Parcel sold a single-family residence of at least fifteen
hundred (1500) square feet living area and no other use shall be allowed except single-family
residency. No structure shall be erected on any Parcel except a single-family restdential dwelling
structure, a two- to four-car garage, and certain accessory buildings provided that accessory
buildings, other than garages, may not be erected in excess of 1000 square feet of area. No
construction shall start on any such dwelling until plans have been approved by the Declarant.
No mobile homes or double-wide homes shall be erected or placed on any of the lots, plats or
Parcels included in the real estate described above. No trailer, basement, tent, shack, garage,
barn or other accessory building on the Parcel shall at anytime be used as a residence,
temporarily or permanently; nor, shall any residence of a temporary character be permitted. The
titleholder of each lot, tract or Parcel shall keep his lot or lots free of weeds and debris and shall
not engage in any activity which is a nuisance.

Section 2,

There shall be the following setbacks for the construction of any residence or other
buildings permitted by these covenants:



a. 50 feet from the front line;
b. 50 feet from the back line;
c. 25 feet from cach side line.

For Lots One (1) and Five (5) the front line shall be the South line of the properties; and,
the North side of said Lots shall be the back linc. On Lots Two (2), Three (3) and Four (4), the
front line shall be to the West side and the back line shall be to the East side, with the side lines
on the North and South areas of the Lots.

Section 3.
All wiring shall be underground.
Section 4.

No lot shall be subdivided except that an owner may sell a portion of his lot to an
adjacent landowner for the purpose of increasing the size of the adjacent landowners' lot.

ARTICLE III - Membership And Voting Rights.

Section 1.

Every owner of a Parcel which is subject to assessment shall be a member of the
Assoctation. Membership is mandatory and shall be appurtenant to and may not be separated
from ownership of any Parcel which is subject to assessment.

Section 2.

All owners shatl be entitled to one vote in the Association for cach Parcel When more
than one person holds an interest to any Parcel, all such persons shall be members. The vote for
such Parcel shall be exercised as they determineg; but, in no event, shall more than one vote be
cast with respect to any Parcel. Such vote shall be one-fifty (1/5) of the total votes.

Section 3,

Notwithstanding any other provisions of this Declaration, the Declarant, their successors
and assigns, shall be the sole voting membership of the Association until Declarant no longer
owns any portion of the property, or until Declarant waives in writing this right to be the sole
voting membership, whichever first occurs. While the sole voting member the Declarant, their
successors and assigns, shall have the right to elect all Directors of the Association. Declarant
shall waive in writing his right to be the sole voting membership when all lots have been sold.



ARTICLE IV - Covenants For Maintenance Assessments
Section 1. Notice And Quorum For Any Action to Enforce the Provisions of Article I1.

Written notice of any meeting called for the purpose of taking any action to enforce the
provisions of Article Il shall be sent to all Members entitled to vote not less than ten (10) days
nor more than thirty (30) days in advance of the meeting. At the first such meeting cailed, the
presence of Members entitled o vole or of proxies entitled to vote shall constitute a quorum. At
Such time as the Declarant no longer controls the Board of Directors of the Association, a
quorum shall consist of a majority of the then parcelholders

ARTICLE V - Architectural Control

No alteration of surface drainage shall be made until the plans and specifications showing
the nature, kind, shape, height, material and location of the same have been submitied to and
approved in writing as to the topography by the Board of Directors of the Association. In the
event said Board of Directors fails to approve or disapprove such design and location within
thirty (30) days afler said plans and specifications have been submitted to it, approval will not be
required and this Article will be deemed to have been fully complied with. This Article shall not
apply to construction, improvements or alterations made by the Declarant.

ARTICLE VI - Easements

(a) Each Parccl is burdened with an easement for surface drainage for the
benefit of all other Parcels and the Road Area.

(b) Each Parcel is burdened with easements for public utilitics and sidewalks,
if the latter is required by Madison County.

ARTICLE VII - Use Restrictions
Section 1, Subjection of the Property to Certain Provisions.

The ownership, use, occupation and enjoyment of each Parcel and the Road Area shall be
subject to the provisions of the By-Laws and Articles of Incorporation of the Association, and
this Deciaration, alt of which provisions irrespective of where set forth or classified, shall have
equal status and shall be enforceable and binding as a covenant, condition, restriction or
requirement running with the land and shall be binding on or enforceable against cach and all
Parcels and the Owners thereof and their respective assigns, lessees, tenants, occupants and
SuCcessors in interest.

Section 2, Use of Properties.

The use of the Properties shall be 1n accordance with and subject to the following
provisions:



(a) A Parcel shall be used or occupied for single family dwelling purposes
only.

(b) A Parcel may be rented or leased by the Owner or his lessee provided the
entire Parcel is rented, and the period of rental is at lcast one month unless some
other period is established in the rules, regulations or By-Laws of the Association.
No lease shall relieve the Owner as against the Association and other owners from
any responsibility or liability.

(c) No livestock or other animals of any kind shall be raised, bred, or kept in
any Parcel or in any Road Area, except an Owners shall be permitted to keep
cats, dogs or other usual household pets, subject to rules and regulations adopted
by the Association. Two (2) horses shall be allowed in any one lot; but, in the
event horses are kept by the owner of a parcel, the owner of such parcel shall
have the duty to build and maintain sufficient fence to restrain said horses from
running at large.

(d) No activity shall be allowed which unduly interferes with the peaceful
possession and use of the Parcels by the Owner nor shall any fire hazard or
unsightly accumulation of refuse be allowed.

(e) Nothing shall be done or kept in any Parcel which will increase the rate of
insurance for other parcel owners without the prior written consent of the Board
of Directors of the Association. No Owner shall permit anything to be done or
kept in his Parcel which will result in the cancellation of insurance on any Parcel
or would be in violation of any law, or which may be or become a nuisance or
annoyance to the other Owners.

(H) All valid laws, zoning ordinances, and regulations of all governmental
bodies having jurisdiction shall be obscrved. The responsibility of meeting the
requirements of governmental bodies which require maintenance modification or
repair of property shall be the same as the responsibility for the maintenance and
repair of the property concerned.

(g) The Board of Directors of the Association shall have the authority to adopt
rules and regulations governing the use of Parcels and such rules shall be observed
and obeyed by the Owners, their guests, lessees, assigns and licensees.

Section 3. No Waiver.

Failure of the Association or any Owner to enforce any covenant, condition or restriction,
this Declaration, the Articles of Incorporation or By-Laws of the Association, or the rules and
regulations adopted pursuant thereto, shall not constitute a waiver of the right to enforce the
same thereafier.



* ARTICLE V111 - General Provisions
Section 1. FEnforcement.

The Association, or any Owner, shall have the right to enforce, by any proceeding at law
or In equity, all restrictions, conditions, covenants, reservations, liens and charges now or
hereafter imposed by the provisions of this Declaration. Failure by the Association or by any
Owner to enforce any covenant or restriction herein contained shall in no event be deemed a
waiver of the right to do so thercafter.

Section 2. Severability.

Invalidation of any of these covenants or restrictions by judgment or court order shall in
no wise affect any other provisions which shall remain in full force and effect.

Section 3. Amendment.

The covenants and restrictions of this Declaration shall run with and bind the land for a
term of twenty (20) years from the date this Declaration is recorded after which time they shall
be automatically extended for successive periods of ten (10) years. This Declaration may be
amended during the first twenty (20) year period by an instrument signed by not lcss than cighty
percent (80%) of the Parcel Owners, but no amendment shall alter any rights of the Declarant or
impose any additional obligations upon the Declarant without the consent of the Declarant. Any
amendment must be recorded. During such time as the Declarant is the sole voting member of
the Association. this Declaration may be amended by Declarant.

ARTICLE IX - By-Laws

Attached hereto and incorporated herein by this reference arc the By-Laws of Country
West Estates Plat Il Homeowners’ Association.

Dated this Ez)day of % , 2002,

MUELLER FARMS PARTNERSHIP

By %7 e E

arvin D. Cox
/W
By__* W/

Robert M. Casper

DECLARANT



STATE OF IOWA :
S8
COUNTY OF MADISON

On this ;&day 0&%&% - 2002, before me, the undersigned, a Notary Public

in and for the State of Towa, pev§onally dppeared Marvin D. Cox, to me known to mc personally
known, who being by me duly sworn, did say that the person is one ol the partners of Mueller
Farms Partnership, a Partnership, and that the instrument was signed on behalf of the partnership
by authority of the partners; and the partner acknowledged the cution of the instrument to be

the voluntary act and deed of the partnership by it and(by thg arther voluny rily exeduted.

Notar’ Wm and for the State of Towa

LARRYD WATTS
ﬁ} Nurm:er 176716

ires




The foregoing were adopted as the By-Laws of Country Estates West Plat II Residential
Real Estate Management Association, Inc., a corporation not for profit under the laws of the
State of Iowa, at the first meeting of the Board of Directors on Seetengsc, A& 3091,

200§, |
Qﬁ% A fit]

Se’é\_retary
APPROVED:

92'7 =

President




LAND DISTURBING ACTIVITIES
AFFIDAVIT

Pursuant to Section 161A.64, Code of lowa, in consideration for permission to engage in
a land disturbing activity as defined in that statute, and recognizing that the agency authorized by
that statute to receive and file this Affidavit will rely on statements we make herein, we, Robert
M. Casper and Marvin D. Cox, as partners in Mueller Farms Partnership, first being duly sworn
under oath, do solemnly swear to affirm that:

The land disturbing activity will occur on lands under our control, which lands are legally
described as:

That part of the Southwest Quarter (SW 1/4) of the Southwest Quarter (SW
1/4) of Section Three (3), Township Seventy-six (76) North, Range Twenty-
seven (27) West of the Fifth Principal Meridian, Madison County, lowa,
described as follows:

Beginning southwest corner of said Section Three (3); thence on an assumed
bearing of North 00°34'56" East along the westerly line of the Southwest
Quarter (SW 1/4) of the Southwest Quarter (SW 1/4) of said Section Three
(3) a distance of 1113.86 feet to the southwest corner of Parcel H, recorded in
Book 3, Page 104, Madison County Recorder’s Office, Madison County,
lowa; thence South 89°33'19" East along the southerly line of said Parcel H
1091.07 feet to the westerly line of Country Estates West Subdivision,
recorded in Book 2000, Page 1834, Madison County Recorder’s Office,
Madison County, lowa; thence South 00°17'28" East along said westerly line
328.68 feet; thence South 47°37'22" West along said westerly line 121.23 feet;
thence South 00°55'36" West along said westerly line 281.64 fect; thence
South 00°53'46" West along said westerly line 421.28 fect to the southerly line
of the Southwest Quarter (SW 1/4) of the Southwest Quarter (SW 1/4) of said
Section Three (3); thence North 89°33'01" West along said southerly line
1003.36 feet to the southwest corner of said Section Three (3) and the point of
beginning.

Said tract contains 26.46 acres and is subject to a Madison County Highway
Easement over the westerly and southerly 1.35 acres thereof.



As owners or occupants of the land described above, we are aware that we must establish
and maintain soil conservation practices as necessary to meet the soil loss limits established by
the Madison County Soil and Water Conservation District, pursuant to Sections 161 A.43, and
161A.44, Code of lowa.

We are aware that the soil loss limit regulations prohibit sediment from leaving the site in
excess of 5 tons per acre per year. The land disturbing activities described above will be
conducted in a manner that will insure compliance with the soil loss limit regulation.

Upon filing this Affidavit, we are given authority to start the land disturbing activity. We
also assume responsibility for all land disturbing activitics conducted on this property by
ourselves or other people or entities we represent. This authority covers only the land and land
disturbing activities described above.

We, Mueller Farms Partnership, are the owner of the land; and, have full authority to
enter into this Agreement and to comply with the representations contained herein.

MUELLER FARMS PARTNERSHIP

By %,% 77 74‘4//’ ((

Robert M. Casper

STATE OF IOWA
88
COUNTY OF MADISON

This instrument was acknowledged before me on lhisl)_ day OFM‘,
2006, by Marvin D. Cox and Robert M. Casper. %
/. W%

Notar‘i//P,ulfﬁE indnd for the State of lowa
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