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MORTGAGE

THIS MORTGAGE is madc this 2nd  day of Juna, 2006 , between the Mortgagor,
JONNI HOLTRY and Fono. \-mn-.:3 Rusamd & wutke

(herein "Borrower"), and the Mortgagee,
U.S. BANK NATIONAL ASSOCIATION ND
» & corporation organized and
existing under the laws of THE UNITED STATES OF AMERICA ,» whose address is
4325 - 17TH AVENUE SW, FARGO, ND 58103
(herein "Lender™).
WHEREAS, Borrower is indebted to Lender in the principal sum of U.S. $ 29,380. 00 s
which indebtedncss is evidenced by Borrower’s notc dated Juna 2, 2006 and extensions
and renewals thereof (hercin "Note™), providing for monthly mstallments of principal and interest, with the
balance of indebtedncss, if not sooner paid, duc and payable on June 2, 2021
TO SECURE to Lender the repayment of the indebtedness evidenced by the Note, with mterest
thereon; the payment of all other sums, with intercst thereon, advanced in accordance herewith to protect
the sccurity of this Mortgage; and the performance of the covenants and agreements of Borrower hercin
contained, Borrower docs hereby mortgage, grant and convcy to Lender the following described property
located in the County of MADISON ,
State of lowa:
SEE"ATTACHMENT A"

Parcel ID Number: 510090746020000

which has the address of 2813 235TH ST s
[Street]
SAINT CHARLES , lowa 50240 (herein "Property Address");
[City] [ZIP Cade]
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TOGETHER with all the improvements now or hercafter erected on the property, and all easements,
rights, appurtenances and rents, all of which shall be deemed to be and remain a part of the property
covered by this Mortgage; and all of the foregoing, together with said property (or the leaschold estate if

this Mortgage is on a leaschold) are hercinafter referred to as the "Property.”
Borrower covenants that Borrower is lawfully scised of the estate hereby conveyed and has the right

to mortgage, grant and convey the Property, and that the Property is uncncumbered, except for
encumbrances of record. Borrower covenants that Borrower warrants and will defend generally the title to
the Property against all claims and demands, subjcet to encumbrances of record.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal and Interest. Borrower shall promptly pay when due the principal and
interest indebtedness evidenced by the Note and late charges as provided in the Note.

2. Funds for Taxes and Insurance. Subject to applicable law or a written waiver by Lender,
Borrower shall pay to Lender on the day monthly payments of principal and interest arc payable under the
Note, until the Note is paid in full, a sum (herein "Funds") equal to one-twclfth of the yearly taxes and
assessments (including condominium and planned unit devclopment asscssments, if any) which may attain
priority over this Mortgage and ground rents on the Property, if any, plus onc-twelfth of ycarly premium
installments for hazard insurance, plus one-twelfth of ycarly premium installments for mortgage insurance,
if any, all as reasonably cstimated initially and from time to time by Lender on the basis of assessments and
bills and reasonable cstimates thereof. Borrower shall not be obligated to make such payments of Funds to
Lender to the cxtent that Borrower makes such payments to the holder of a prior mortgage or deed of trust

if such holder is an institutional lender.
If Borrower pays Funds to Lender, the Funds shall be held in an institution the deposits or accounts

of which are insured or guaranteed by a federal or state agency (including Lender if Lender is such an
institution). Lender shall apply the Funds to pay said taxes, assessments, insurance premiums and ground
rents. Lender may not charge for so holding and applying the Funds, analyzing said account or verifying
and compiling said asscssments and bills, unless Lender pays Borrower interest on the Funds and
applicablc law permits Lender to make such a charge. Borrower and Lender may agree in writing at the
time of exccution of this Mortgage that intercst on the Funds shall be paid to Borrower, and unlcss such
agrecment is made or applicable law requircs such interest to be paid, Lender shall not be required to pay
Borrower any interest or earnings on the Funds. Lender shall give to Borrower, without charge, an annual
accounting of the Funds showing credits and debits to the Funds and the purpose for which cach debit to
the Funds was made. The Funds are pledged as additional security for the sums securcd by this Mortgage.
If the amount of the Funds held by Lender, together with the future monthly instatiments of Funds
payablc prior to the due dates of taxes, assessments, insurance premiums and ground rents, shall cxceed the
amount required to pay said taxes, asscssments, insurance premiums and ground rents as they fall due,
such excess shall be, at Borrower's option, either promptly rcpaid to Borrower or credited to Borrower on
monthly installments of Funds. If the amount of the Funds held by Lender shall not be sufficicnt to pay
taxcs, assessments, insurance premiums and ground rents as they fall due, Borrower shall pay to Lender

any amount necessary to make up the deficiency in onc or more payments as Lender may require.
Upon payment in full of all sums securcd by this Mortgage, Lender shall promptly refund to

Borrower any Funds held by Lender. If under paragraph 17 hereof the Property is sold or the Property is
otherwise acquired by Lender, Lender shall apply, no later than immediately prior to the salc of the
Property or its acquisition by Lender, any Funds held by Lender at the time of application as a credit
against the sums sccured by this Mortgage.

3. Application of Payments. Unless applicable law provides otherwise, all payments received by
Lender under the Note and paragraphs | and 2 hereof shall be applicd by Lender first in payment of
amounts payable to Lender by Borrower under paragraph 2 hercof, then to interest payable on the Note,
and then to the principal of the Note.

4. Prior Mortgages and Deeds of Trust; Charges; Liens. Borrower shall perform all of Borrower's
obligations under any mortgage, deed of trust or other security agreement with a lien which has priority
over this Mortgage, including Borrower's covenants to makc payments when duc. Berrower shall pay or
cause to be paid all taxcs, assessments and other charges, fines and impositions attributable to the Property
which may attain a priority over this Mortgage, and leaschold payments or ground rents, if any.

5. Hazard Insurance. Borrower shall kecp the improvements now existing or hereafter crected on the
Property insured against loss by fire, hazards included within the term "cxtended coverage,” and such
other hazards as Lender may require and in such amounts and for such periods as Lender may require.

The insurance carricr providing the insurance shall be chosen by Borrower subjcct to approval by
Lender; provided, that such approval shall not be unrcasonably withheld. All insurance policies and
rencwals thereof shall be in a form acceptable to Lender and shall include a standard mortgage clause in
favor of and in a form acceptable to Lender. Lender shall have the right to hold the policies and renewals
thereof, subject to the terms of any mortgage, deed of trust or other security agreement with a lien which
has priority over this Mortgage.

In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender. Lender
may makc proof of loss if not made promptly by Borrower.
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If the Property is abandoned by Borrower, or if Borrower fails to respond to Lender within 30 days
from the date notice is mailed by Lender to Borrower that the insurance carrier offers to scttlc a claim for
insurance benefits, Lender is authorized to collect and apply the insurance procceds at Lender's option
cither to restoration or repair of the Property or to the sums secured by this Mortgage.

6. Preservation and Maintenance of Property; Leaseholds; Condominiums; Planned Unit
Developments. Borrower shall kecp the Property in good repair and shall not commit waste or permit
impairment or deterioration of the Property and shall comply with the provisions of any lcase if this
Mortgage is on a leaschold. If this Mortgage is on 2 unit in a condominium or a planned unit development,
Barrower shall perform all of Borrower's obligations under the declaration or covenants creating or
governing the condominium or planned unit development, the by-laws and regulations of the condominium
or planncd unit development, and constituent documents,

7. Protection of Lender's Security. If Borrower fails to perform the covenants and agreements
contained in this Mortgage, or if any action or proceeding is commenced which materially affects Lender's
intercst in the Property, then Lender, at Lender's option, upon notice to Borrower, may make such
appearances, disbursc such sums, including reasonable attorneys’ fees, and take such action as is necessary
to protect Lender's interest. If Lender required mortgage insurance as a condition of making the loan
sccured by this Mortgage, Borrower shall pay the premiums required to maintain such insurance in cffect
until such time as the requirement for such insurance terminates in accordance with Borrower's and
Lender's written agrecement or applicable law.

Any amounts disbursed by Lender pursuant to this paragraph 7, with interest thercon, at the Note
rate, shall become additional indebtedness of Borrower securcd by this Mortgage. Unless Borrower and
Lender agree to other terms of payment, such amounts shall be payable upon notice from Lender to
Borrower requesting payment thercof. Nothing contained in this paragraph 7 shall requirc Lender to incur
any expense or take any action hercunder.

8. Inspection. Lender may make or cause to bec made reasonable entries upon and inspections of the
Property, provided that Lender shall give Borrower notice prior to any such inspection specifying
rcasonable cause therefor related to Lender's interest in the Property.

9. Condemnation. The proceeds of any award or claim for damages, direct or consequential, in
connection with any condemnation or other taking of the Property, or part thereof, or for conveyance in
lieu of condemnation, arc hereby assigned and shall be paid to Lender, subject to the terms of any
mortgage, deed of trust or other security agreement with a licn which has priority over this Mortgage.

10. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for
payment or modification of amortization of the sums securcd by this Mortgage granted by Lender to any
successor in intcrest of Borrower shall not operate to release, in any manner, the liability of the original
Borrower and Borrower's successors in intcrest. Lender shall not be required to commence proceedings
against such succcssor or refuse to extend time for payment or otherwise modify amortization of the sums
secured by this Mortgage by reason of any demand made by the original Borrower and Borrower's
successors in interest. Any forbcarance by Lender in cxercising any right or remedy hercunder, or
otherwisc afforded by applicable law, shall not be a waiver of or preclude the cxercisc of any such right or
remedy.

11. Successors and Assigns Bound; Joint and Several Liability; Co-signers. The covenants and
agreements herein contained shall bind, and the rights hercunder shall inure to, the respective successors
and assigns of Lender and Borrower, subject to the provisions of paragraph 16 hercof. All covenants and
agreements of Borrower shall be joint and several. Any Borrower who co-signs this Mortgage, but docs
not execute the Note, (a) is co-signing this Mortgage only to mortgage, grant and convey that Borrower's
interest in the Property to Lender under the terms of this Mortgage, (b) is not personally liable on the Note
or under this Mortgage, and (c) agrees that Lender and any other Borrower hercunder may agree to extend,
modify, forbear, or make any other accommodations with regard to the terms of this Mortgage or the Note
without that Borrower's consent and without releasing that Borrower or modifying this Mortgage as to that
Borrower's interest in the Property.

12. Notice. Except for any notice requircd under applicable law to be given in another manner, (a)
any notice to Borrower provided for in this Mortgage shall be given by delivering it or by mailing such
notice by certified mail addressed to Borrower at the Property Address or at such other address as
Borrower may designate by notice to Lender as provided hercin, and (b) any notice to Lender shall be
given by certified mail to Lender's address stated herein or to such other address as Lender may designatc
by notice to Borrower as provided herein. Any notice provided for in this Mortgage shall be deemed to
have been given to Borrower or Lender when given in the manner designated herein.

13. Governing Law; Severability. The state and local laws applicable to this Mortgage shall bc the
laws of the jurisdiction in which thc Property is located. The foregoing sentence shall not limit the
applicability of federal law to this Mortgage. In the event that any provision or clausc of this Mortgage or
the Note conflicts with applicable law, such conflict shall not affect other provisions of this Mortgage or
the Note which can be given cffect without the conflicting provision, and to this end the provisions of this
Mortgage and the Note are declared to be severable. As used herein, "costs,” "expenses” and "attorneys'
fees™ includce ali sums to the extent not prohibited by applicable law or limited herein.

14. Borrower's Copy. Borrower shall be furnished a conformed copy of thc Note and of this
Mortgage at the time of cxecution or after rccordation hereof.,
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15. Rehahilitation Loan Agreement. Borrower shall fulfill all of Borrower's obligations under any
home rchabilitation, improvement, repair, or other loan agreement which Borrower cnters into with
Lender. Lender, at Lender's option, may require Borrower to execute and deliver to Lender, in a form
acceptable to Lender, an assignment of any rights, claims or defenses which Borrower may have against
parties who supply labor, matcrials or scrvices in connection with improvements made to the Property.

16. Transfer of the Property or a Beneficial Interest in Borrower. If all or any part of the Property
or any interest in it is sold or transferred (or if a beneficial interest in Borrower is sold or transferred and
Borrower is not a natural person) without Lender's prior written consent, Lender may, at its option,
require immediate payment in full of all sums sccured by this Mortgage. However, this option shall not be
excrcised by Lender if exercise is prohibited by federal law as of the datc of this Mortgage.

If Lender excrcises this option, Lender shall give Borrower notice of acceleration. The notice shall
provide a period of not less than 30 days from the date the notice is delivered or mailed within which
Borrower must pay all sums secured by this Mortgage. If Borrower fails to pay these sums prior to the
expiration of this period, Lender may invoke any remedics permitted by this Mortgage without further
notice or demand on Borrower.

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

17. Acceleration; Remedies. Except as provided in paragraph 16 hereof, upon Borrower's
breach of any covenant or agreement of Borrower in this Mortgage, including the covenants te pay
when due any sums secured by this Mortgage, Lender prior to acceleration shall give notice to
Borrower as provided in paragraph 12 hereof specifying: (1) the breach; (2) the action required to
cure such breach; (3) a date, not less than 30 days from the date the notice is mailed to Borrower, by
which such breach must be cured; and (4) that failure to cure such breach on or before the date
specified in the notice may result in acceleration of the sums secured by this Mortgage, foreclosure by
judicial proceedings, and sale of the Property. The notice shall further inform Borrower of the right
to reinstate after acceleration and the right to assert in the foreclosure proceeding the nonexistence of
a default or any other defense of Borrower to acceleration and foreclosure. If the breach is not cured
on or before the date specified in the notice, Lender, at Lender's option may declare all of the sums
secured by this Mortgage to be immediately due and payable without further demand and may
foreclose this Mortgage by judicial proceeding. Lender shall be entitled to collect in such proceeding
all expenses of foreclosure, including, but not limited to, costs of documentary evidence, abstracts
and title reports.

18. Borrower's Right to Reinstate. Notwithstanding Lender's acceleration of the sums securced by
this Mortgage due to Borrower's breach, Borrower shall have the right to have any proceedings begun by
Lender to enforce this Mortgage discontinued at any time prior to cntry of a judgment enforcing this
Mortgage if: (a) Borrower pays Lender all sums which would be then due under this Mortgage and the
Note had no acceleration occurred; (b) Borrower cures all breaches of any other covenants or agrecements
of Borrower contained in this Mortgage; (c) Borrower pays all reasonable expenscs incurred by Lender in
enforcing the covenants and agreements of Borrower contained in this Mortgage, and in enforcing Lender's
remedies as provided in paragraph 17 hereof; and (d) Borrower takes such action as Lender may reasonably
require to assurc that the licn of this Mortgage, Lender's interest in the Property and Borrower's obligation
to pay the sums sccured by this Mortgage shall continue unimpaired. Upon such payment and cure by
Borrower, this Mortgage and the obligations sccurcd hereby shall remain in full foree and effect as if no
acceleration had occurred,

19. Assipnment of Rents; Appointment of Receiver. As additional security hereunder, Borrower
hereby assigns to Lender the rents of the Property, provided that Borrower shall, prior to acceleration
under paragraph 17 hercof or abandonment of the Property, have the right to collect and retain such rents
as they beecome due and payable.

Upon acceleration under paragraph 17 hercof or abandonment of the Property, and at any timc prior
to the expiration of any period of redemption following judicial sale, Lender shall be entitled to have a
recciver appointed by a court to enter upon, take possession of and manage the Property and to collect the
rents of the Property including those past duc. All rents collected by the receiver shall be applied first to
payment of the costs of management of the Property and collection of rents, including, but not limited to,
receiver's fees, premiums on receiver's bonds and then to the sums secured by this Mortgage. The receiver
shall be liablc to account only for those rents actually reccived.

20. Release. Upon payment of all sums secured by this Mortgage, Lender shall release this Mortgage
without charge to Borrower. Borrower shall pay all official fees in connection with this Mortgage.

21. Waiver of Dower, Homestead and Distributive Share. Borrower hercby relinquishes all right
of dower and hereby waives all right of homestead and distributive share in and to the Property. Borrower
hereby waives any right of exemption as to the Property.

22. Redemption Period. If the Property is less than ten acres in size and if Lender waives in any
forcelosure proceeding any right to a deficiency judgment against Borrower, then the period of redemption
from judicial sale shall be reduced to six months. [f the court finds that the Property has been abandoned
by Borrower and if Lender waives any right to a deficiency judgment against Borrower, then the period of
redemption from judicial sale shall be reduced to sixty days. The provisions of this paragraph 22 shall be
construed to conform to the provisions of Sections 628.26 and 628.27 of the Code of lowa.
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I understand that homestead property is in many cases protected from the claims of creditors
and exempt from judicial sale, and that by signing this Mortgage; [ voluntarily give up my right to
this protection for this property with respect to claims based upon this contract.

Borrower/Dute Borrower/ Date

-
Rarrower/Date Borrower/Date
—
Fore. Holtny 3 /’{\r
Borrower/Date Borrower/ Date
Borrower/Date Borrower/Date

REQUEST FOR NOTICE OF DEFAULT
AND FORECLOSURE UNDER SUPERIOR
MORTGAGES OR DEEDS OF TRUST

Borrower and Lender request the holder of any mortgage, deed of trust or other encumbrance with a
lien which has priority over this Mortgage to give Notice to Lender, at Lender's address sct forth on page
onc of this Mortgage, of any default under the superior encumbrance and of any sale or other foreclosure
action.

IN WITNESS WHEREOF, Borrower has cxccuted this Mortgage.

(Scal) (Seal)
JONNI HOLTRY -Barrower -Borrower

% % (Scal) (Seal)
fona He 4/@ g o o

(Scal) (Seal)
-Borrower -Borrower
(Scal) (Scal)
-Borrower -Borrower

(Sign Original Only)
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STATE OF IOWA, ounty ss:

!
On this g day of j Al , ;% before me, a Notary Public in the State

of lowa, personally appearcd

Lk)hh., \QO\\'T\I o’.Mck A ‘QL:,H—,,\! ,k’lu‘f.lﬂ—\([ <.'--.((

LI Nt

to me personally known to be the person(s) named in and who executed the foregoing instrument, and
acknowledged that he/she/they executed the same as his/her/their voluntary act and d?:cd.

My Commission Expircs{:L ( i U]'-’" &l W
™ Notary Pulilic in arﬁ A‘mdﬁctﬁménad State _
: "E NOTARIAL SEAL ﬁ‘g

oomssmnoaﬂﬁi
 IMY COMMSSION EXP o ILL OF 20
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Loan Number: 00008250172903

BALLOON RIDER

(Full Repayment Required at Maturity)

THIS LOAN IS PAYABLE IN FULL AT MATURITY. YOU MUST REPAY THE ENTIRE PRINCIPAL
BALANCE OF THE LOAN AND UNPAID INTEREST THEN DUE. LENDER IS UNDER NO
OBLIGATION TO REFINANCE THE LOAN AT THAT TIME. YOU WILL, THEREFORE, BE
REQUIRED TO MAKE PAYMENT OUT OF OTHER ASSETS THAT YOU MAY OWN, OR YOU WILL
HAVE TO FIND A LENDER, WHICH MAY BE THE LENDER YOU HAVE THIS LOAN WITH,
WILLING TO LEND YOU THE MONEY. IF YOU REFINANCE THIS LOAN AT MATURITY, YOU
MAY HAVE TO PAY SOME OR ALL OF THE CLOSING COSTS NORMALLY ASSOCIATED WITH A
NEW LOAN EVEN IF YOU OBTAIN REFINANCING FROM THE SAME LENDER.

THIS BALLOON RIDER is made this  2nd day of  June, 2006
and is incorporatcd into and shall be deemed to amend and supplement the Mortgage, Deed of Trust or Security
Decd to Sccurc Debt (the "Security Instrument”) of the same date given by the undersigned (the "Borrower") to
secure the Borrower's Note to
U.S. BANK NATIONAL ASSOCIATION ND

(the "Lender") of the same date and covering the property described in the Sccurity Instrument and located at:

2813 235TH ST
SAINT CHARLES, IA 50240

The interest rate stated on the Note is called the "Note Rate”. The date of the Notc is called the "Note Date”. 1
understand the Lender may transfer the Note, Scecurity Instrument and this Rider. The Lender or anyonc who takes
the Note, the Sccurity Instrument and this Rider by transfer and who is entitled to receive payments under the Note
is called the "Notc Holder".

The Nete is a Balloon Note which means that the amount of my monthly payment is insufficient to repay the
Note in full by Maturity. Therefore, the final payment will be significantly larger than the other payments under the
Note.

1 understand that the Lender is under no obligation to refinance the Note or to modify the Note or resct the Note
Ratc or to extend the Note Maturity Date or the Maturity Date of this Sccurity Instrument, and that [ will have to
repay the Note from my own resources or find a lender willing to lend me the money to repay the Note.

I further understand that should 1 not repay the Notc on or before the Maturity Date, [ will be in default, and the
Lender will have the right to exercise all of its rights against me because of my default, including the right to
foreclosure of the Security [nstrument, or other remedies permitted by law.

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this Balloon
Rider.

(Scal) {Scat)

-Borrower -Barrower

% %ﬁ - (Scal) (Seal)
Fpﬂﬁ. ”0//‘./ \/ J ) H -Barrower -Borrower

MULTISTATE, BALLOON RIDER - Single Flnil,FH
Form USBBALRD - Rev. 127200




Borrower: HOLTRY - ba
Loan Number: 00008250172903 m nk'

ATTACHMENT "A"
Property Description

l. A tract of land described as follows: (MCA)

Commencing at a point 1308.5 fect North of the Southeast corner of said North Half (2) of
the Fractional Southwest Quarter (%), said point being the center of said Section Scven (7);
thence continuing North 378.6 fect, thence North 89°58' West 368.6 feet, thence South
02°14' Bast 403.8 feet to the South line of the Northwest Fractional Quarter (%) of said
Section Seven (7), thence North 86°00' East 353.8 feet along said South line to the point of
beginning, containing 3.2408 acres including 0.2868 acres of county road right-of-way, in
Township Seventy-five (75) North, Range Twenty-six (26) West of the 5th P.M_, Madison
County, lowa



