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MADTSON [OWA
PLAT AND CERTIFICATE FOR RECORDED M
WYNDMERE ESTATES PLAT 1 SUBDIVISION COMPARED —om—s

MADISON COUNTY, [OWA

I, C.J. Nicholl, Zoning Administrator of Madison County, Iowa, do hereby certify
that the plat to which this certificate is attached is a plat of a subdivision known and
designated as Wyndmere Estates Plat 1, and that the real estate comprising said plat is

described as follows:

That part of the Southwest Quarter (1/4) of the Northeast Quarter (1/4), the Southeast
Quarter (1/4) of the Northwest Quarter (1/4), and the Northeast Quarter (1/4) of the
Southwest Quarter (1/4) of Section Twenty-one (21), Township Seventy-six (76) North,
Range Twenty-scven (27) West of the 5" pPM., Madison County, lowa, described as
follows: Commencing at the Southeast corner of said Southwest Quarter (1/4) of the
Northeast Quarter (1/4); thence on an assumed bearing of North 00° 08° 46” East 535.32
fect along the east line of said Southwest Quarter (1/4) of the Northeast Quarter (1/4) to
the point of beginning; thence continuing North 00° 08" 46 East 611.43 feet along said
east line; thence South 84° 46° 207 West 147.54 feet; thence South 71° 47" 207 West
140.40 feet; thence South 78° 427 20” West 139.10 feet; thence South 73° 137 20™ West
170.00 feet; thence South 59° 19° 20 West 194.00 feet; thence South 76° 01° 207 West
335.50 feet; thence South 75° 01° 20” West 467.60 feet; thence South 31° 247 207 West
366.60 feet; thence South 19° 427 20” West 374.91 feet to the centerline of a Madison
County Highway; thence North 88° 43 16” West 174.40 fect along said centerlinc;.
thence 256.40 feet Northwesterly along said centerline and along a tangent curve,
concave Northeasterly, having a radius of 250.00 feet, a central angel of 58°45° 46™ and
a chord 245.31 feet in length bearing North 59° 20° 23" West; thence North 29° 57° 307
West 88.20 feet; thence 190.19 feet Northwesterly along said centerline and along a
tangent curve, concave Southwesterly, having a radius of 250.00 feet, a central angle of
43° 3517”7 and a chord 185.64 feet in length bearing North 51° 45" 09 West; thence
South 19° 19” 32” East 332.03 feet; thence South 37° 05 38 East 386.85 feet; thence
South 68°51° 29 East 128.76 feet; thence North 51° 46’ 36" East 140.82 feet; thence
North 07° 53° 34” East 262.57 feet to said centerline; thence along said centerline South
88°43° 16 East 181.17 feet; thence North 84° 47" 38" East 475.75 feet along said
centerline; thence 204.91 feet Northeasterly along said centerline and along a tangent
curve, concave Northwesterly, having a radius of 300.00 feet, a central angle of 39° 08’
04”, and a chord 200.95 feet in length bearing North 65° 13" 36" East; thence North 45°
39° 34 East along said centerline 306.86 feet; thence 196.47 feet Northeasterly along
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said centerline and along a tangent curve, concave Southeasterly, having a radius of
300.00 feet, a central angle of 37° 317 257, and a chord 192.98 feet in length bearing
North 64° 25° 177 East; thence North 83° 107 59 East 577.87 feet along said centerline
and said centerline tangent extended to said cast line of the Southwest Quarter (1/4) of
the Northeast Quarter (1/4) of said Section Twenty-one (21) and the point of beginning.
Said tract contains 28.12 acres and is subject to a Madison County Highway easement
over 2.64 acres thereof.

I do further certify that attached hereto are true and correct copics of the following
documents which have been submitted in connection with said plat:
1. Dedication of Plat of Wyndmere Estates Plat 1 Subdivision

2. Attorney’s opinion.

Certificate of County Treasurer of Madison County, fowa.

e

Resolution of Madison County Board of Supervisors approving said plat.

Declaration of Covenants, Conditions and Restrictions.

A

Consent to Platting.

All of which are duly certified in accordance with the Madison County Zoning

Ordinance. m
C— e 47/

C. J. Nfcholl éomng’Admmmtrator of Madison
County, frwa




the proprietor of the proposed Wyndmere Estates Plat 1 Su divi/l(/)n. [ atte?
fencing along the North side of the proposed subtyﬁpn as regfiired-by

Dated this / ; ~ day of October, 2005

AFFIDAVIT

I, Wayne E. Newkirk, am the Trustee for the Wayne E ..Na%{kirk Trust which is

<
wikirk

W "é’/ﬁ’a%
ayfie ENe

SUBSCRIBED AND SWORN TO me this '_‘.f:ay of October, 2005.

R I B S,

-

NOTARY PUBLIC +&F OF IOWA

CARRIE DEE BARD
o~ Aprii 23, 2008

e et e e e e




DEDICATON OF PLAT OF
WYNDMERE ESTATES PLAT 1
SUBDIVISON

That I, Wayne E. Newkirk, Trustee of the Wayne E. Newkirk Revocable Trust, do
hereby certify that [ am the Trustee/owner of Wyndmere Estates Plat 1 and as the sole

Trustee/owner and proprietor of the following-described real estate:

That part of the Southwest Quarter (1/4) of the Northeast Quarter (1/4), the Southeast
Quarter (1/4) of the Northwest Quarter (1/4), and the Northeast Quarter (1/4) of the
Southwest Quarter (1/4) of Section Twenty-one (21), Township Seventy-six (76) North,
Range Twenty-seven (27) West of the 5" p.M., Madison County, lowa, described as
follows: Commencing at the Southeast corner of said Southwest Quarter (1/4) of the
Northeast Quarter (1/4); thence on an assumed bearing of North 00° 08° 46” East 535.32
feet along the east line of said Southwest Quarter (1/4) of the Northeast Quarter (1/4) to
the point of beginning; thence continuing North 00° 08” 46” East 611.43 feet along said
east line; thence South 84° 46° 20” West 147.54 feet; thence South 71° 47 20” West
140.40 feet; thence South 78 42° 20” West 139.10 feet; thence South 73° 137 20” West
170.00 feet; thence South 59° 19° 20” West 194.00 feet; thence South 76° 017 20 West
335.50 feet; thence South 75° 017 20 West 467.60 feet; thence South 31° 24 207 West
366.60 feet; thence South 19° 42 20” West 374.91 feet to the centerline of a Madison
County Highway; thence North 88° 43° 16” West 174.40 feet along said centerline;
thence 256.40 feet Northwesterly along said centerline and along a tangent curve,
concave Northeasterly, having a radius of 250.00 feet, a central angel of 58° 45” 46” and
a chord 245.31 feet in length bearing North 59° 20" 23" West; thence North 29° 57° 307
West 88.20 feet; thence 190.19 feet Northwesterly along said centerline and along a
tangent curve, concave Southwesterly, having a radius of 250.00 feet, a central angle of
43° 35" 17" and a chord 185.64 feet in length bearing North 51° 45” 097 West; thence
South 19° 19° 32” East 332.03 feet; thence South 37° 05 58" East 386.85 feet; thence
South 68° 51° 29” East 128.76 feet; thence North 51° 46” 367 East 140.82 fect; thence
North 07° 53’ 34 East 262.57 feet to said centerline; thence along said centerline South
88° 43’ 16” East 181.17 feet; thence North 84° 47° 38” East 475.75 feet along said
centerline; thence 204.91 feet Northeasterly along said centerline and along a tangent
curve, concave Northwesterly, having a radius of 300.00 feet, a central angle of 39° 08"
047, and a chord 200.95 feet in length bearing North 65° 13° 36™ East; thence North 45°
39° 34 East along said centerline 306.86 feet; thence 196.47 feet Northeasterly along
said centerline and along a tangent curve, concave Southeasterly, having a radius of
300.00 feet, a central angle of 37° 317 257, and a chord 192.98 feet in length bearing
North 64° 25° 17" East; thence North 83° 10° 59” East 577.87 feet along said centerline



and said centerline tangent extended to said east line of the Southwest Quarter (1/4) of
the Northeast Quarter (1/4) of said Section Twenty-one (21) and the point of beginning.
Said tract contains 28.12 acres and is subject to a Madison County Highway easement
over 2.64 acres thereof.

That the subdivision of the above-described real estate, as shown by the Final Plat

of Wyndmere Estates, is with the free consent and in accordance with the

Trustee/owner’s desires as Trustee/owner of said real estate.

Dated thisﬁ day of October, 2005.

WYN

BY: _/ 4
Waynhe ¥. Newkigk Trustee of the
Wayre E. Newlark Revocable Trust
STATE OF [OWA )
} ss

COUNTY OF MADISON )

S G ggd% . -
On this M day of , 2005, before me, the undersigned, a Notary Public in
and for said State, personally appeared Wayne E. Newkirk Trustee of the Wayne E.
Newkirk Revocable Trust, to me personally known, who being by me duly sworn, did say
that he is the sole trustee/fowner and proprictor of the property to be known as Wyndmere
Estates Plat 1 and that he acknowledged that execution of the Dedication of Plat of
Wyndmere Estates Plat 1 to be his voluntary act and deed and by him voluntarily

executed. @W}
D Auderete

Notary Public in and for the State of lowa




CONSENT TO PLATTING
BY LILLIE L. NEWKIRK

Lillie L. Spencer Newkirk (f/k/a Lillie 1.. Newkirk) does hereby consent to the

platting and subdivision of the following described real estate:

That part ot the Southwest Quarter (1/4) of the Northeast Quarter (1/4), the
Southeast Quarter (1/4) of the Northwest Quarter (1/4), and the Northeast Quarter
(1/4) of the Southwest Quarter (1/4) of Section Twenty-one (21), Township
Seventy-six (76) North, Range Twenty-seven (27) West of the 5™ .M., Madison
County, lowa, described as follows: Commencing at the Southeast corner of said
Southwest Quarter (1/4) of the Northeast Quarter (1/4); thence on an assumed
bearing of North 00° 08’ 46 East 535.32 feet along the east line of said
Southwest Quarter (1/4) of the Northeast Quarter (1/4) to the point of beginning;
thence continuing North 00°.08’ 46” East 611.43 feet along said ¢ast line; thence
South 84° 46’ 207 West 147. 54 feet: ‘thence South.71° 477207 West 140 40 feet;
thence South 78°42°.20” West 139.10 feet; thence South 73° 137207 West 170.00
feet; thence South 59° 19°°20” West 194.00 feet; thence South 76°01° 20 West
335.50 feet; thence South 75° 01° 20” West 467.60 feet; thence South 3! 247207
West 366.60 feet; thence South 19° 42 20 West 374.91 feet to the centerline of a
Madison County Highway; thence North 88° 43" 16” West 174.40 feet along said
centerline; thence 256.40 feet Northwesterly along said centertine and along a
tangent curve, concave Northeasterly, having a radius of 250.00 feet, a central
angel of 58°45° 46™ and a chord 245.31 feet in length bearing North 59° 207 23™
West; thence North 29° 57° 30” West 88.20 feet; thence 190.19 feet
Northwesterly along said centerline and along a tangent curve, concave
Southwesterly, having a radius of 250.00 feet, a central angle 0o 43° 35 17" and a
chord 185.64 feet in length bearing North 51° 45” 09” West; thence South 19° 19°
327 East 332.03 feet; thence South 37° 05” 58 East 386.85 feet; thence South 68°
517 297 East 128.76 feet; thence North 51° 46’ 36 East 140.82 feet; thence North
07° 53° 34 East 262.57 feet to said centerline; thence along said centerline South
88°43° 16” East 181.17 feet; thence North 84° 47° 38” East 475.75 feet along said
centerline; thence 204.91 feet Northeasterly along said centerline and along a
tangent curve, concave Northwesterly, having a radius of 300.00 fcet, a central
angle of 39° 08" 04, and a chord 200.95 feet in length bearing North 65° 13° 36™
East; thence North 45° 39" 34” East along said centerline 306.86 feet; lhence L
196.47 fect Northeasterly along said centerline and along a tangent’ curve, D
concave Southeasterly, having a radius of 300.00 feet, a central.angle of 370 31
257, and a chord 192.98 feet in length bearing North 64° 25’ 17” East{ thence..s
North 83° 10’ 59” East 577.87 feet along said centerline and said centerline



tangent extended to said east line of the Southwest Quarter (1/4) of the Northeast
Quarter (1/4) of said Section Twenty-one (21) and the point of beginning. Said
tract contains 28.12 acres and is subject to a Madison County Highway easement
over 2.64 acres thereof.

in accordance with ordinances of the State of lowa. The undersigned holds a Mortgage

against said real estate from Wayne E. Newkirk to Lillie L. Newkirk as security only for

future alimony payments in Case No. CD 71-42161, Polk County, Jowa, and is

- enforceable-only upon the death of the Mortgagor, dated June 13, 1991 and:filed June 27, ..

1991 in Mortgage Record 159 at Page 236 of the Recorder’s office of Madison County,

lowa.

Dated this /S day of _[Qeesfs o 200s.

fik/a Lillie L. Newkirk
218 W. Hillcrest Avenue
Indianola, 1A 50121

STATE OF IOWA )
) ss
COUNTY OF POLK )

Subscribed and sworn to before me this /i day of Qﬁ,ﬁ,:L 2005.

NOTARY IN AND FOR THE STATE OF IOWA

TAMI A OLIVER
NOTARIAL SEAL - STATE OF IOWA
COMMISSION NUMBER 735542

MY COMMISSION EXPIRES 7
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ATTORNEY'’S OPINION FOR WYNDMERE ESTATES PLAT 1
SUBDIVISION MADISON COUNTY, IOWA

1. Julie A. Forsyth, an attorney at law licensed to practice under the laws of the
State of lowa, have examined the Root of Title, Abstract No. 12762703 pertaining to the
following described real estate, to wit:

That part of the Southwest Quarter (1/4) of the Northeast Quarter (1/4), the
Southeast Quarter (1/4) of the Northwest Quarter (1/4), and the Northeast Quarter
(1/4) of the Southwest Quarter (1/4) of Section Twenty-one (21), Township
Seventy-six (76) North, Range Twenty-seven (27) West of the 5™ p.M., Madison
County, lowa, described as follows: Commencing at the Southeast corner of said
Southwest Quarter ( 1/4) of the Northeast Quarter (1/4); thence on an assumed
bearing of North 00° 08" 46” East 535.32 feet along the cast line of said
Southwest Quarter (1/4) of the Northeast Quarter (1/4) to the point of beginning;
thence continuing North 00° 08” 46” East 611.43 feet along said east line; thence
South 84° 46° 20” West 147.54 feet; thence South 71°47° 20” West 140.40 feet;
thence South 78° 42’ 207 West 139.10 feet; thence South 73° 137 20” West 170.00
feet; thence South 59° 197 20” West 194.00 feet; thence South 76° 017 20” West
335.50 feet; thence South 75° 01° 20 West 467.60 feet; thence South 31°24° 207
West 366.60 feet; thence South 19° 42° 20” West 374.91 feet to the centerline of a
Madison County Highway; thence North 88° 43’ 16” West 174.40 feet along said
centerline; thence 256.40 feet Northwesterly along said centerline and along a
tangent curve, concave Northeasterly, having a radius of 250.00 feet, a central
angel of 58°45° 46” and a chord 245.31 feet in length bearing North 59° 20” 237
West; thence North 29° 57° 30” West 88.20 fect; thence 190.19 feet
Northwesterly along said centerline and along a tangent curve, concave
Southwesterly, having a radius of 250.00 feet, a central angle of 43° 357 177 and a
chord 185.64 feet in length bearing North 51° 45° 09” West; thence South 19° 19
32 Fast 332.03 feet; thence South 37° 05 58" East 386.85 feet; thence South 68°
51° 29” Fast 128.76 feet; thence North 51°46° 36™ East 140.82 feet; thence North
07°53° 34 East 262.57 feet 10 said centerline; thence along said centerline South
88° 437 16” East 181.17 feet; thence North 84° 47° 38” East 475.75 feet along said
centerline; thence 204.91 feet Northeasterly along said centerline and along a
tangent curve, concave Northwesterly, having a radius of 300.00 fcet, a central
angle of 39° 08’ 04, and a chord 200.95 feet in length bearing North 65° 137 367
Fast; thence North 45° 39 34> East along said centerline 306.86 feet; thence
196.47 feet Northeasterly along said centerline and along a tangent curve,
concave Southeasterly, having a radius of 300.00 feet, a central angle of 37° 31"
257, and a chord 192.98 feet in length bearing North 64° 25° 17" East; thence
North 83° 10° 59” East 577.87 feet along said centerline and said centerline
tangent extended to said east line of the Southwest Quarter (1/4) of the Northeast
Quarter (1/4) of said Section Twenty-one (21) and the point of beginning. Said



tract contains 28,12 acres and is subject to a Madison County Highway easement
over 2.64 acres thereof.

which Abstract has been continued and certified to June 3, 2005, at 8:00 a.m. by Madison
County Abstract Company, Winterset, lowa.

On the basis of this examination, it is my opinion that marketable title is in the
name of Wayne E. Newkirk, Trustee of the Wayne E. Newkirk Revocable Trust dated
August 22, 2002, successors in trust.

In my opinion, the holders of mortgages, liens or other encumbrances on the
above-described real property, which have not been released are as follows:

1. A mortgage from Wayne E. Newkirk (No Martial Status) to Lillie L.
Newkirk dated June 13, 1991 and filed June 27, 1991 in Mortgage Record 159, Page 236
of the Recorder’s office of Madison County, lowa. This mortgage serves as security only
for future alimony payments in Case No. CD 71-42161, Polk County, lowa, and is
enforceable only upon the death of the Mortgagor.

We call vour attention to the following Easements and Agreements that appear in
the abstract.

1. Sotil Erosion Control Maintenance Agreement between Madison County
Soil and Water Conservation District, District, by SWCD Chairperson and Wayne
Newkirk, Recipient dated and filed October 7. 1996 in Miscellaneous Record 43 at Page
662 of the Recorder’s office of Madison County, lowa, to maintain the erosion control
capabilities of the permanent soil and water conservation practice by complying with the
division maintenance requirements for twenty (20) years from the date of this Agrecment.

2. Notice to Landowners from Madison County to the Public dated and filed

April 21, 1981 in Miscellancous Record 33 at page 488 of the Recorder’s oftice of

b



Madison County, giving notice that said real estate may be subject to a cost sharing
agreement for the maintenance of permanent soil conservation practices under Section
467A.7(16) of the lowa Code.

3. Zoning Ordinance (County) dated May 16, 1966 and filed May 21, 1966
in Supervisors Record O at Page 269 in the records of the Madison County Recorder.

4, Amended Zoning and Subdivision Ordinance from City of Winterset to
the Public dated June 17, 2002 and filed March 3, 2003 in the records of the Madison
County Recorder.

5. Land Disturbing Activities Regulation Resolution dated February 23, 1981
and filed August 23, 2004 in book 2004 at page 3908 of the Recorder’s office of Madison

County.

FORSYTH LLAW OFFICE

BY: '
ie A. Forsyth P
0. Box 346
Winterset, [A 50273
Telephone (515) 462-1666
Facsimile (515) 462-1233




CERTIFICATE OF THE COUNTY TREASURER
OF MADISON COUNTY, IOWA

I, G. JoAnn Collins, do hereby certify that | am the duly elected and acting
Treasurer of Madison County, lowa; that | have examined the records in my office, and
that there are no unpaid taxes forming a lien against the following-described real estate,

to-wit:

That part of the Southwest Quarter (1/4) of the Northeast Quarter (1/4), the Southeast
Quarter (1/4) of the Northwest Quarter (1/4), and the Northeast Quarter (1/4) of the
Southwest Quarter (1/4) of Section Twenty-one (21), Township Seventy-six (76) North,
Range Twenty-seven (27) West of the 5™ P.M., Madison County, lowa, described as
follows: Commencing at the Southeast corner of said Southwest Quarter (1/4) of the
Northeast Quarter (1/4); thence on an assumed bearing of North 00° 08’ 46 East 535.32
feet along the east line of said Southwest Quarter (1/4) of the Northeast Quarter (1/4) to
the point of beginning; thence continuing North 00° 08’ 46 East 611.43 feet along said
east line; thence South 84° 46° 20 West 147.54 feet; thence South 71°47° 20 West
140.40 feet; thence South 78° 427 20” West 139.10 feet; thence South 73° 13° 20” West
170.00 feet; thence South 59° 19” 20”" West 194.00 feet; thence South 76° 01° 207 West
335.50 feet; thence South 75° 017 207 West 467.60 feet; thence South 31° 247 207 West
366.60 feet; thence South 19°42° 20” West 374.91 feet to the centerline of a Madison
County Highway; thence North 88°43° 16” West 174.40 feet along said centerline;
thence 256.40 feet Northwesterly along said centerline and along a tangent curve,
concave Northeasterly, having a radius of 250.00 feet, a central angel of 58° 45" 46” and
a chord 245.31 feet in length bearing North 59° 20° 23” West; thence North 29° 57° 307
West 88.20 feet; thence 190.19 feet Northwesterly along said centerline and along a
tangent curve, concave Southwesterly, having a radius of 250.00 feet, a central angle of
43° 35 177 and a chord 185.64 feet in length bearing North 51° 45° 09” West; thence
South 19° 19* 327 East 332.03 feet; thence South 37° 05° 587 East 386.85 feet; thence
South 68° 517 29” East 128.76 feet; thence North 51° 46° 36" East 140.82 feet; thence
North 07° 53 34 East 262.57 feet to said centerline; thence along said centerline South
88°43° 16” East 181.17 feet; thence North 84° 47° 38” East 475.75 feet along said
centerline; thence 204.91 feet Northeasterly along said centerline and along a tangent
curve, concave Northwesterly, having a radius of 300.00 feet, a centrat angle of 39° 08’
04”, and a chord 200.95 feet in length bearing North 65° 13° 36™ East; thence North 45°
397 347 East along said centerline 306.86 feet; thence 196.47 feet Northeasterly along
said centerline and along a tangent curve, concave Southeasterly, having a radius of
300.00 feet, a central angle of 37° 317 257, and a chord 192.98 feet in length bearing



North 64° 25° 177 East; thence North 83° 10° 597 East 577.87 feet along said centerline
and said centerline tangent extended to said east line of the Southwest Quarter (1/4) of
the Northeast Quarter (1/4) of said Section Twenty-one (21) and the point of beginning.
Said tract contains 28.12 acres and is subject to a Madison County Highway easement
over 2.64 acres thereof.

tHh .
DATED at Winterset, Madison County, lowa this 5 day of (¢ [z@ , 2005.

A e Lo Cott,

"G. JoAnn Collins, Treasurer of Madison County, [owa




Julie A. Forsyth, 113 North John Wayne Drive, Winterset, lowa 50273 515-462-1666

DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS
WYNDMERE ESTATES, PLAT 1

THIS DECLARATION is made on the date set forth below by Wayne E.
Newkirk. Trustee for the Revocable Wayne E. Newkirk Trust hereinafter referred to as
Declarant;

WITNESSETH:

WHEREAS, Declarant is the owner of certain real estate in Madison County,
lowa located in That part of the Southwest Quarter (1/4) of the Northeast Quarter (1/4),
the Southeast Quarter (1/4) of the Northwest Quarter (1/4), and the Northeast Quarter
(1/4) of the Southwest Quarter {1/4) of Section Twenty-one (21), Township Seventy-six
(76) North, Range Twenty-seven (27) West of the 5" p.M., Madison County, lowa,
described as follows: Commencing at the Southeast corner of said Southwest Quarter
{1/4) of the Northeast Quarter (1/4); thence on an assumed bearing of North 00° 08" 46™
Last 535.32 feet along the east line of said Southwest Quarter (1/4) of the Northeast
Quarter (1/4) to the point of beginning; thence continuing North 00° 08" 46” East 611.43
feet along said east line; thence South 84° 46” 20 West 147.54 feet; thence South 71° 47
207 West 140.40 feet; thence South 78°42° 20™ West 139.10 feet; thence South 73° 13’
20 West 170.00 feet; thence South 59° 19” 20™ West 194.00 feet; thence South 76° 01°
20" West 335,50 feet; thence South 75° 01 20” West 467.60 feet; thence South 31° 24°
20" West 366.60 feet; thence South 19° 42° 20” West 374.91 feet to the centerline of a
Madison County Highway; thence North 88° 43 16” West 174.40 feet along said
cenlerline; thence 256.40 feet Northwesterly along said centerline and along a tangent
curve, concave Northeasterly, having a radius of 250.00 feet, a central angel of 58° 45
46" and a chord 245.31 feet in length bearing North 59° 20° 23” West; thence North 29°
57° 30 West 88.20 feet; thence 190.19 feet Northwesterly along said centerline and
along a tangent curve, concave Southwesterly, having a radius of 250.00 feet, a central
angle 0f43° 35° 17" and a chord 185.64 feet in length bearing North 51 45° 09” West;
thence South 19° 197 327 East 332.03 feet; thence South 37° 05" 58" East 386.85 feet;
thence South 68° 51° 29” East 128.76 feet; thence North 51° 46° 36 East 140.82 feet;
thence North (17° 53” 34” East 262.57 feet to said centerline; thence along said centerline
South 88° 43 16 East 181.17 feet; thence North 84° 47" 38" East 475.75 feet along said
centerline; thence 204.91 feet Northeasterly along said centerline and along a tangent
curve, concave Northwesterly, having a radius of 300.00 feet, a central angle of 39° 08°
04”, and a chord 200.95 feet in length bearing North 65° 13° 36™ East; thence North 45°
39° 34” East along said centerline 306.86 feet; thence 196.47 feet Northeasterly along
said centerline and along a tangent curve, concave Southeasterly, having a radius of
300.00 feet, a central angle 0of 37° 317 257, and a chord 192.98 feet in length bearing
North 64° 25° 17” East; thence North 83° 10” 597 East 577.87 feet along said centerline
and said centerline tangent extended to said east line of the Southwest Quarter (1/4) of



the Northeast Quarter (1/4) of said Section Twenty-one (21) and the point of beginning.
Said tract contains 28.12 acres and is subject to a Madison County Highway easement
over 2.64 acres thereof.

NOW THEREFORE, Declarant hereby declares that all properties within the
above-described real estate shall be held, sold or conveyed subject to the following
easements, conditions, covenants and restrictions which are for the purpose of protecting
the value and desirability of, and which shall run with the real property and be binding on
all parties having any right, title or interest in the described properties or any part thereof,
their heirs, successors and assigns, and shall inure to the benefit of each owner thereof.

ARTICLE 1 - Definitions
Section 1.

“Association” shall refer to the Wyndmere Estates Plat | Homeowners
Association, Inc., which shall be a Residential Real Estate Management Association, its
successors and assigns.

Section 2.

“Owner” shall mean and refer to the record owner, whether one or more persons
or entities, of a fee simple title to any parcel which is a part of the property, except that a
vendee in possession under a recorded contract of sale of any parcel shall be considered
the owner rather than the contract seller being the owner. Those having an interest
merely as security for the performance of an obligation shall not be considered an owner.

Section 3.

“Properties” shall mean and refer to that certain real property hereinbefore
described and such additional real property which includes lots or plats as may hereafter
become subject by covenants of record to assessment by the Association or hereinafter
become Common Area.

Section 4,

“Road Area” shall mean and refer to the roadway, including the improvements
thereon, ownership of which shall be retained by the Owners, subject to easements for the
common use and enjoyment of the owners. The Road Area shall also be all portions of
paving, rock roads, sewers and utilities located in the Road Area and included in the
property owned by municipality or municipal agency. The Road Area and any
improvements thereon shall be granted by perpetual easement by the adjacent lot owner
to all other lot owners for roadway and utility purposes.



Section 5.

“Lots” shall mean and refer to the numbered lots or plats as shown upon any
Plats ‘within the Property.

Section 6.

“Association Responsibility Elements” shall mean the following, whether
located upon a “Parcel” or upon the “Common Area™:

(a) The access roads constructed by the Declarant or the Association and
maintained by the Association.

(b) Conduits, ducts, plumbing, wiring, pipes and other facilities located on the
above rock roads which are carrying any service to more than one “Parcel”

(c) Street signs owned by the Association, including such signs located on
property owned by Madison County, lowa.

ARTICLE II - Property Rights and Maintenance
Section 1. Owners’ Easements and Fnjoyment.

Every Owner shall have a right and easement and enjoyment in and to the Road
Area which shall be appurtenant to and shall pass with the title to every Parcel, subject to
the right of the Association to dedicate or transfer any part of the Road Area to any public
agency, authority or utility for such purposes. No such dedication or transfer shall be
etfective unless an instrument agreeing to such dedication or transfer, signed by a
majority of the members entitled to vote, has been recorded.

Section 2. Association Responsibility Elements.

No person, other than the owner of a Parcel, and his invitees, shall have the right
to enter upon, use or affect an Association Responsibility Element located adjacent to a
Parcel except that the Association and its designees may enter the Road Area at
reasonable times for the following purposes:

(a) Enforcement of any provision of this Declaration of the Articles of
[ncorporation or the By-Laws of the Association.

(b) Mowing and maintenance of grass areas.

(¢} Snow removal; and

(d) Maintenance and repair of the road areas.

Section 3. Maintenance.

The Association shall be responsibie for the maintenance of the Road Area and
the improvements thereon.



Section 4. Residences.

There shall be located on each Parcel sold a single-family residence of at least
eighteen hundred square feet (1800) living area and no other use shall be allowed except
single-family residency. No structure shall be erected on any Parcel except a single-
family residential dwelling structure, a one-to-three car garage, and certain accessory
buildings provided that accessory buildings, other than garages, may not be erected in
excess of one thousand (1000) square feet of area. No construction shall start on any
such dwelling until plans have been approved by the Declarant. No mobiie homes or
double-wide homes shall be erected or placed on any of the lots, plats or Parcels included
in the real estate described above. No trailer, basement, tent, shack, garage, barn or other
accessory building on the Parcel shall at anytime be used as a residence, temporarily or
permanently; nor, shall any residence of a temporary character be permitted. The
titleholder of each lot, tract or Parcel shall keep his lot or lots free of weeds and debris
and shall not engage in any activity which is a nuisance.

Section 5.

There shall be a 100-foot setback for the construction of any residence and other
buildings permitted by these covenants.

Section 6.
All wiring shall be underground.
Section 7.

No lot shall be subdivided. -

ARTICLE [If - Membership And Voting Rights.
Section 1.

Every owner of a Parcel which is subject to assessment shall be a member of the
Association. Membership is mandatory and shall be appurtenant to and may not be
separated from ownership of any Parcel which is subject to assessment.

Section 2.

All owners shall be entitled to one vote in the Association for each Parcel. When
more that one person holds an interest to any Parcel, all such persons shall be members.
The vote for such Parcel shall be exercised as they determine; but, in no event, shall more

than one vote be cast with respect to any Parcel. Such vote shall be one-sixteenth (1/16)
of the total votes.



Section 3.

Notwithstanding any other provisions of the Declaration, the Declarant, their
successors and assigns, shall be the sole voting membership of the Association until
Declarant no longer owns any portion of the property, or until Declarant waives in
writing this right to be the sole voting membership, whichever first occurs. While the
sole voting member the Declarant, their successors and assign, shall have the right to
elect Directors of the Association. Declarant shall waive in writing his right to be the
sole voting membership when all lots have been sold,.

ARTICLE IV - Covenants For Maintenance Assessments
Section 1. Creation of Liens and Personal Obligations of Assessments.

The Declarant, for each Parcel owned within the properties, hereby convenants,
and each Owner of any Parcel by acceptance of a Deed therefor, whether or not it shall be
so expressed in such deed, is deemed to consent and agree to pay the Association: (1)
Annual assessments or charges; and (2) special assessments for capital improvements,
such assessments to be established and collected as hereinafter provided, together with
interest, costs and reasonable attorney’s fees, which shall be a charge upon each Parcel
and shall be a continuing lien upon the Parcel against which such assessment is made.
Each such assessment, together with interest, cost and reasonable attorney’s fees shall
also be the personal obligation of the person who was the owner of such Parcel at the
time the assessment came due. The personal obligation for delinquent assessments shall
not pass to the owner’s successors in title unless expressly assumed by them.

Section 2. Purpose of Assessments.

The assessments levied by and for the Association shall be used exclusively to
promote the health, safety and welfare of the residents of the property and for the
improvement and maintenance of the Road Area and the Association Responsibility
Elements.

Section 3. Annual Assessment

(a) For the period commencing January 1% of the year immediately following
the conveyance of the first Parcel to an Owner, the annual assessment
shall be fixed by the Board of Directors of the Association.

(b) The Board of Directors shall fix the annual assessment each year
thereafter.

(c) A Parcel shall not be subject to assessment until the first day of the month
following the date of possession of such Parcel.



Section 4. Special Assessments for Capital Improvements.

In addition to the annual assessment authorized above, the Association may levy,
in any assessment year, a special assessment applicable to that year only for the purpose
of defraying, in whole or part, the cost of any construction, reconstruction, repair or
replacement of a capital improvement upon the Road Area, which shall include the
surfacing or maintenance of any such roads, provided that any such assessment shall have
the assent of a majority of the votes of members entitled to vote who are voting in person
or by proxy at a meeting duly cailed for this purpose.

Section 5. Notice and Quorum for Any Action Authorized under Sections 3 and
4 Above.

Written notice of any meeting called for the purpose of taking any action
authorized under Section 3 or Section 4 shall be sent to all Members entitled to vote not
less than ten (10) days nor more that thirty (30) days in advance of the meeting. At the
first such meeting called, the presence of Members entitled to vote or of proxies entitled
to vote shall constitute a quorum. At such time as the Declarant no longer controls the
Board of Directors of the Association, a quorum shall consist of a majority of the then
parcelholders.

Section 6. Uniform Rate of Assessment.

Annual assessments, special assessments for capital improvements, and insurance
assessments shall be fixed at a uniform rate for ail Parcels and may be collected on a
monthly basis.

Section 7. Date of Commencement of Annual Assessments: Due Dates

Annual assessments shall be adjusted accordingly to the number of months
remaining in the calendar year. The Board of Directors shall fix the amount of the annual
assessment against each Parcel at least thirty (30) days in advance of each annual
assessment period. Written notice of the annual assessment shall be sent to every owner
subject thereto. The due dates shall be established by the Board of Directors. The
Association shall, upon demand, and for a reasonable charge, furnish a certificate signed
by an officer of the Association setting forth whether the assessments on a specific Parcel
have been paid. A properly executed Certificate of the Association as to the status of an
assessment on a Parcel is binding upon the Association as of the date of its issuance.

Section 8. Insurance and Insurance Assessments.

[n addition to the annual assessments and special assessment for capital
improvements, the Associatiori may levy assessments for insurance purchased by the
Association. The Association shall obtain liability and casualty insurance for the Road
Area and for the Association Responsibility Elements. This provision shall not alleviate
any Owner of any Parcel from obtaining homeowners’ liability insurance and casualty



insurance for the property of such owner. In the event of a casualty loss upon the Road
Area, the Association shall be responsible for the repair and restoration of the Road Area
and the Owner shall be responsible for the repalr and restoration of any building or
improvements on his Parcel.

Section 9. Effect of Nonpayment of Assessments: Remedies of the Association

Any assessment not paid within (30) days after the due date shall bear interest
from the due date at the rate of twelve percent (12%) per annum. The Association may
bring an action at law against the Owner personally obligated to pay the same, or
foreclose the lien against the property. No Owner may waive or otherwise escape
liability for the assessments provided for herein by non-use of the Common Area or
abandonment of his Parcel.

Section 10.  Subordination of the Lien to Mortgages.

The lien of the assessments provided for herein shall be subordinate to the lien of
any tirst mortgage. Sale or transfer of any Parcel shall not affect the assessment lien.
However, the sale or transfer of any Parcel pursuant to mortgage foreclosure or any
proceeding in lteu therof shall extinguish the lien of such assessment as to payments
which become due prior to such sale or transfer. No sale or transfer shall relieve such
Parcel from liability for any assessments thereafter becoming due or from the lien
thereof.

Section 11.  Utilities.

Each Owner shall be responsible for payment of all utility services to his Parcel,
including but not limited to, electricity, water, gas, telephone, sewer services, and cable
television services.

Section 12.  Assessments for County Related Improvements.

Notwithstanding any other provisions of this Article, the Board of Directors may
establish an assessment for the maintenance, improvements or reconstruction of street
signs, street lights, fences and sidewalks, if necessary, to comply with any directive of
Madison County, lowa.

ARTICLE V - Architectural Control

No alteration of surface drainage shall be made until the plans and specifications
showing the nature, kind, shape, height, material and location of the same have been
submitted to and approved in writing as to the topography by the Board of Directors of
the Association. In the event said Board of Directors fails to approve or disapprove such
design and location within thirty (30) days after said plans and specifications have been
submitted to it, approval will not be required and this Article will be deemed to have been



fully complied with. This Article shall not apply to construction, improvements or
alterations made by the Declarant.

ARTICLE VI — Easements

(a) Each Parcel is burdened with an easement for surface drainage for the
benefit of all other Parcels and the Road Area.

(b) Each Parcel is burdened with easements for public utilities and sidewalks,
if the latter is required by Madison County.

ARTICLE VII - Use Restrictions
Section I. Subjection of the Property to Certain Provisions.

The ownership, use, occupation and enjoyment of each Parcel and the Road Area
shall be subject to the provisions of the By-Laws and Articles of Incorporation of the
Association, and this Declaration, all of which provisions irrespective of where set forth
or classified, shall have equal status and shall be enforceable and binding as a covenant,
condition, restriction or requirement running with the land and shall be binding on or
enforceable against each and all Parcels and the Owners thereof and their respective
assigns, lessees, tenants, occupants and successors in interest.

Section 2. Use of Properties.

The use of the Properties shall be in accordance with and subject to the following
provisions:

{(a) A Parcel shall be used or occupied for single-family dwelling purposes
only.

(b) A Parcel may be rented or leased by the Owner or his lessee provided the
entire Parcel is rented, and the period of rental'is at least one month unless
some other period is established in the rules, regulations or By-Laws of
the Association. No lease shall relieve the Owner as against the
Association and other owners from any responsibility or liability.

(c) Nothing shall be altered in, constructed in, or removed from the Road
Area, except upon written consent of the Board of Directors of the
Association, which may be given through regulations of the Association.

(d) No livestock or other animals of any kind shall be raised, bred, or kept in
any Parcel or in any Road Areas, except an Owner shall be permitted to
keep cats, dogs or other usual household pets and to walk them, upon the
Common Area, subject to rules and regulations adopted by the
Association. - Two (2) horses shall be allowed in any one lot, but in the
event horses are kept by the owner ot a Parcel, the owner of such Parcel
shall have the duty to build and maintain sufficient fence to restrain said
horses from running at large.



(c)

(f

(g)

(h)

)

)

(k)

0

No activity shall be allowed which unduly interferes with peaceful
possession and use of the Parcels by the Owners nor shall any firc hazard
or unsightly accumulation of refuse be allowed. No person shall fire or
discharge any firearms on any parcel or common area included in
Wyndmere Estates, Plat 1.

Nothing shall be done or kept in any Parcel or in the Road Area which will
increase the rate of insurance on the Road Area or the Association
Responsibility Elements, without the prior written consent of the Board of
Directors of the Association. No Owner shall permit anything to be done
or kept in his Parcel or in the Road Area which will result in the
cancellation of insurance on any Parcel or any part of the Road Area or the
Association Responsibility Elements, which would be in violation of any
law, or which may be or become a nuisance or annoyance to the other
Owners.

All valid laws, zoning ordinances, and regulations of all governmental
bodies having jurisdiction shall be observed. The responsibility of
meeting the requirements of governmental bodies which require
maintenance modification or repair of property shall be the same as the
responsibility for the maintenance and repair of the property concerned.
The Board of Directors of the Association shall have the authority to adopt
rules and regulations governing the use of Parcels, the Road Area and the
Association Responsibility Elements.and such rules shall be observed and
obeyed by the Owners, their guests, leesees, assigns and licensees.

Agents or contractors hired by the Board of Directors of the Association
may enter any Parcel when necessary in connection with any installation,
repair, removal, replacement or inspection of any Association
responsibility element, or in connection with landscaping, or construction
for which the Association is responsible, provided such entry shall be
made with as little inconvenience to the Owner as practicable.

An Owner shall be liable to the Association for the expense of any
maintenance, repair, or replacement to the Road Area or the Association
Responsibility Elements rendered necessary by his act, neglect, or
carelessness, or by that of his family, guests, employees, agents, or lessee,
which liability shall include any increase in insurance rates resulting
therefrom.

Neither the Owners nor the Association nor the use of the Road Area shall
interfere with the completion of the contemplated improvements and the
sale of the Parcels by the Declarant. The Declarant may make such use of
the unsold Parcels and the Road Area as may facilitate such completion
and sale.

Police, firemen, emergency units, inspectors and any other public officials
or law enforcement agencies shall have the same right of entry onto and
the same enforcement powers as to the Road Area as they have with
respect to public streets and publicly owned parks and areas.



Section 3. No Waiver.

Failure of the Association or any Owner to enforce any covenant, condition or
restriction, the Declaration, this Articles of Incorporation or By-Laws of the Association,
or the rules and regulations adopted pursuant thereto, shall not constitute a waiver of the
right to enforce the same thercafter.

ARTICLE VIII — General Provisions
Section 1. Enforcement.

The Association, or any Owner, shall have the right to enforce by any proceeding
at law or in equity, all restrictions, conditions, covenants, reservations, liens and charges
now or hereafter imposed by the provisions of this Declaration. Failurc by the
Association or by any Owner to enforce any covenant or restriction herein contained shall
in no event be deemed a waiver of the right to do so thereafter.

Section 2. Severability.

Invalidation of any of these covenants or restrictions by judgment or Court order
shall in no wise affect any other provisions which shall remain in full force and effect.

Section 3. Amendment.

The covenants and restrictions of this Declaration shall run with and bind the land
for a term of twenty (20) years from the date this Declaration i1s recorded after which time
they shall be automatically extended for successive periods of ten (10) years. This
Declaration may be amended during the first twenty (20) year period by an instrument
signed not less than seventy-five percent (75%) of the Parcel Owners, but no amendment
shall alter any rights of the Declarant or impose any additional obligations upon the
Declarant without the consent of the Declarant. Any amendment must be recorded.
During such time as the Declarant is the sole voting member of the Association, this
Declaration may be amended by Declarant.

ARTICLE IX — By-Laws

Attached hereto and incorporated herein by the reference are the By-Laws of
Wynmere Estates Plat | Homeowners Association, Inc.

10



Dated this % dayof __(] Cg[ném/: 2005

, Trustee of the
E. Newkirk Trust,

STATE OF [OWA
188
COUNTY OF MADISON

Subscribed, sworn and acknowledged before me by. Wayne Newkirk,

Trustee of the Revocable Wayne E. Newkirk Trust; this ?i#‘day of

0&’%% , 2005.
(e D Paduete

NOTARY PUBLIC FOR THE STATE OF IOWA

11



RESOLUTION APPROVIING FINAL PLAT OF
WYNDMERE ESTATES, PLAT 1 SUBDIVISION
MADISON COUNTY, IOWA

WHEREAS, there was filed in the Office of the Zoning Administrator of
Madison County, Towa, a registered land surveyor’s plat of a proposed subdivision

known as Wyndmere Estates, Plat 1, and

WHEREAS, the real estate comprising said plat is described as follows:

That part of the Southwest Quarter (1/4) of the Northeast Quarter (1/4), the
Southeast Quarter (1/4) of the Northwest Quarter (1/4), and the Northeast Quarter
(1/4) of the Southwest Quarter (1/4) of Section Twenty-one (21), Township
Seventy-six (76) North, Range Twenty-seven (27) West of the 5 P.M., Madison
County, lowa, described as follows: Commencing at the Southeast corner of said
Southwest Quarter (1/4) of the Northeast Quarter (1/4); thence on an assumed
bearing of North 00° 08” 46™ East 535.32 feet along the east line of said
Southwest Quarter (1/4) of the Northeast Quarter (1/4) to the point of beginning;
thence continuing North 00° 08" 46 East 611.43 feet along said cast line; thence
South 84° 46° 20” West 147.54 feet; thence South 71° 47" 20” West 140.40 feet;
thence South 78° 42 20” West 139.10 feet; thence South 73° 13” 20” West 170.00
feet; thence South 59° 197 20 West 194.00 feet; thence South 76° 01 20™ West
335.50 feet; thence South 75° 017 20” West 467.60 feet; thence South 31° 24 20
West 366.60 feet; thence South 19° 42° 20™ West 374.91 feet to the centerline of a
Madison County Highway; thence North 88° 43’ 16” West 174.40 feet along said
centerline; thence 256.40 feet Northwesterly along said centerline and along a
tangent curve, concave Northeasterly, having a radius of 250.00 feet, a central
angel of 58°45” 46” and a chord 24531 feet in length bearing North 59° 20° 23”
West; thence North 29° 57 30” West 88.20 feet; thence 190.19 feet
Northwesterly along said centerline and along a tangent curve, concave
Southwesterly, having a radius of 250.00 feet, a central angle of 43°35° 177 and a
chord 185.64 feet in length bearing North 51° 457 09 West; thence South 19° 19°
32" East 332.03 fect; thence South 37° 05” 587 East 386.85 feet; thence South 68°
51° 29 East 128.76 feet; thence North 51° 46° 36 East 140.82 feet; thence North
07° 53° 34” East 262.57 feet to said centerline; thence along said centerline South
88°43° 16 East 181.17 feet; thence North 84° 47° 38" East 475.75 feet along said
centerline; thence 204.91 feet Northeasterly along said centerline and along a
tangent curve, concave Northwesterly, having a radius of 300.00 feet, a central
angle of 39° 08" 04, and a chord 200.95 feet in length bearing North 65° 137 367
East; thence North 45° 39 34” East along said centerline 306.86 feet; thence
196.47 feet Northeasterly along said centerline and along a tangent curve,
concave Southeasterly, having a radius of 300.00 feet, a central angle of 37° 31°
25", and a chord 192.98 feet in length bearing North 64° 25" 17" East; thence



North 83° 107 59” East 577.87 feet along said centerline and said centerline
tangent extended to said east line of the Southwest Quarter (1/4) of the Northeast
Quarter (1/4) of said Section Twenty-one (21) and the point of beginning. Said
tract contains 28.12 acres and is subject to a Madison County Highway easement
over 2.64 acres thereof.

WHERFEAS, there was also filed with said plat a dedication of said plat
containing a statement to the effect that the subdivision as it appears on the plat is with
the frec consent and in accordance with the desire of the proprietor, Wayne E. Newkirk,
Trustee of the Wayne E. Newkirk Revocable Trust.

WHEREAS, said plat was accompanied by a complete abstract of title and an
opinion from an attorney at law showing that title in fee simple is in said proprietors and
that the platted land is free from encumbrances except as set out in said attorney opinion,
and certified statements from the Treasurer of Madison County, lowa, that said platted
land is free from taxes.

WHEREAS, said plat has been approved by the Madison County Planning and
Zoning Commission. |

WHEREAS, the Board of Supervisors, Madison County, lowa, finds that said
plat conforms to the provisions of the Zoning Ordinance of Madison County, lowa, and

that the plat, papers and documents presented therewith should be approved by the Board

of Supervisors, and that said plat, known as Wyndmere Estates, Plat 1 should be

'approved by the Board of Supervisoré, Madison Cdunty, lowa.

NOW, THEREFORE, BIT IT RESOLVED by the Board of Supervisors,
Madison County, lowa:
1. That said plat, known as Wyndmere Estates, Plat 1 prepared in connection

with said plat and subdivision is hereby approved.



2. That the Zoning Administrator of Madison County, lowa, is hereby
directed to certify this resolution which shall be affixed to said plat to the County
Recorder of Madison County, lowa, and attend to the filing and recording of the plat,

papers and documents which should be filed and recorded in connection therewith.

Dated at Winterset, [owa, this %2\5 day of @C@M ‘«!\'\ . 2005.

Bob Weeks, Chairman, Board of Supervisors,
Madison County, lowa

Steven B. Raymia:
ATTEST:

S

Madigon County Auditor
i



RESOLUTION NO. 2005 - 142

RESOLUTION APPROVING FINAL PLAT
OF WYNDMERE ESTATES PLAT 1 SUBDIVISION

WHEREAS there is filed in the Office of the Zoning Administrator of the City of
Winterset, lowa, a registered land survey’s plat of a proposed subdivision known as
Wyndmere Estates, Plat 1; and

WHEREAS the real estate comprising said plat is described as follows:

That part of the Southwest Quarter of the Northeast Quarter, the
Southeast Quarter of the Northwest Quarter, and the Northeast Quarter of
the Southwest Quarter of Section 21, Township 76 North, Range 27 West of
the Fifth Principal Meridian, Madison County, lowa, described as follows:

Commencing at the southeast corner of said Southwest Quarter of the
Northeast Quarter, thence on an assumed bearing of North 00 degrees 08
minutes 46 seconds East 535.32 feet along the east line of said Southwest
Quarter of the Northeast Quarter to the point of beginning; thence
continuing North 00 degrees 08 minutes 46 seconds East 611.43 feet along
said east line; thence South 84 degrees 46 minutes 20 seconds West 147.54
feet; thence South 71 degrees 47 minutes 20 seconds West 140.40 feet; thence
South 78 degrees 42 minutes 20 seconds West 139.10 feet; thence South 73
degrees 13 minutes 20 seconds West 170.00 feet; thence South 59 degrees 19
minutes 20 seconds West 194.00 feet; thence South 76 degrees 01 minutes 20
seconds West 335.50 feet; thence South 75 degrees 01 minutes 20 seconds
West 467.60 feet; thence South 31 degrees 24 minutes 20 seconds West 366.60
feet; thence South 19 degrees 42 minutes 20 seconds West 374.91 feet to the
centerline of a Madison County Highway; thence North 88 degrees 43
minutes 16 seconds West 174.40 feet along said centerline; thence 256.40 feet
northwesterly along said centerline and along a tangent curve, concave
northeasterly, having a radius of 250.00 feet, a central angel of 58 degrees 45
minutes 46 seconds, and a chord 245.31 feet in length bearing North 59
degrees 20 minutes 23 seconds West; thence North 29 degrees 57 minutes 30
seconds West 88.20 feet; thence 190.19 feet northwesterly along said
centerline and along a tangent curve, concave southwesterly, having a radius
of 250.00 feet, a central angle of 43 degrees 35 minutes 17 seconds, and a
chord 185.64 feet in length bearing North 51 degrees 45 minutes 09 seconds
West; thence South 19 degrees 19 minutes 32 seconds East 332.03 feet; thence
South 37 degrees 05 minutes 58 seconds East 386.85 feet; thence South 68
degrees 51 minutes 29 seconds East 128.76 feet; thence North 51 degrees 46
minutes 36 seconds East 140.82 feet; thence North 07 degrees 53 minutes 34
seconds East 262.57 feet to said centerline; thence along said centerline South
88 degrees 43 minutes 16 seconds East 181.17 feet; thence North 84 degrees
47 minutes 38 seconds East 475.75 feet along said centerline; thence 204.91
feet northeasterly along said centerline and along a tangent curve, concave
northwesterly, having a radius of 300.00 feet, a central angle of 39 degrees 08



minutes 04 seconds, and a chord 200.95 feet in length bearing North 65
degrees 13 minutes 36 seconds East; thence North 45 degrees 39 minutes 34
seconds East along said centerline 306.86 feet; thence 19647 feet
northeasterly along said centerline and along a tangent curve, concave
southeasterly, having a radius of 300.00 feet, a central angle of 37 degrees 31
mmutes 25 seconds, and a chord 192.98 feet in length bearing North 64
degrees 25 minutes 17 seconds East; thence North 83 degrees 10 minutes 59
seconds East 577.87 feet along said centerline and said centerline tangent
extended, to said east line of the Southwest Quarter of the Northeast Quarter
of said Section 21 and the point of beginning,.

Said tract contains 28.12 acres and is subject to a Madison County Highway
easement over 2.64 acres thereof.

WHEREAS this subdivision is submitted to the City of Winterset, [owa under its
concurrent jurisdiction as provided by law; and

WHEREAS this subdivision of plat has been reviewed by the Planning & Zoning
Commission of the City of Winterset; and

WHEREAS the Planning and Zoning Commission recommends that said the City
Council should approve the subdivision plat and that all improvements provided for in the

Subdivision regulations of the City Code should be waived.

NOW THEREFORE BE IT RESOLVED by the City Council of the City of Winterset,

Iowa:
1. That the subdiviston plat known as Wyndmere Estates, Plat 1 is hereby
approved in all respects.
2. That the installations of improvements required by the Subdivision

regulations are hereby waived.

That the Zoning Administrator of the City of Winterset is hereby directed to
certify this Resolution which shall be affixed to this subdivision plat to the
county Recorder of Madison County, Iowa, and attend to the filing and
recording of the subdivision plat and accompanying documents.

W

Passed by the City Council and approved by the undersigned Mayopat Winterset,
lowa, on this __7th day of November 2005.

W)

Mark Nitchals, City Administrator
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AGREEMENT
This Agreément, made and entered into, by and bctwecn,.thc p;’(_)pl:it'lt)l's of
Wyndmere Estates Plat 1 Subdivision and Todd Hagan, Madison County Engincer.
NOW THEREFORE IT IS AGREED AS FOLLOWS:
1. The proprictors of Wyndmere Estates Pat | Subdivision described real
cstate:

That part of the Southwest Quarter (1/4) of the Northeast Quarter (1/4),
the Southcast Quarter (1/4) of the Northwest Quarter (1/4), and the Northeast Quarter
(1/4) of the Southwest Quarter (1/4) of Section Twenty-one (21), Township Sceventv-six
(76) North, Range Twenty-seven (27) West of the 5™ P.M., Madison County, lowa.
described as follows: Commencing at the Southeast corner of said Southwest Quarter
(1/4) of the Northeast Quarter (1/4); thence on an assumed bearing of North 00° 08" 467
East 535.32 feet along the east linc of said Southwest Quarter (1/4) of the Northeast
Quarter (1/4) 1o the point of beginning; thence continuing North 00° 08’ 46” East 611.43
lcul along said east line; thence South 84° 46° 20 West 147.54 feet: thence South 71° 47
207 Wt 140,40 Teét: thened South 78° 427 20™ West 139.10 feet: thence South 737 13°
20™ West 170.00 feet: thence South 59° 19° 20 West 194.00 feet; thence South 76°01°
207 West 335.50 feet: thence South 75° 017 20” West 467.60 fect; thence South 31° 247
267 West 366.60 feet; thence South 19°42° 20™ West 374.91 feel to the centerline of a
Madison County Highway; thence North 88° 43° 16 West 174.40 feet along said
ceaterline; thence 256.40 feet Northwesterly along said centerline and along a langent
curve, concave Northeasterly, having a radius of 250.00 feet, a central angel of 58° 45
46™ and a chord 245.31 feet in length bearing North 59° 20° 23 West: thence North 29°
577 307 West 88.20 feet; thence 190.19 feet Northwesterly along said centerline and
along u tangent curve, concave Southwesteriy, having a radius of 250.00 feet, a central
anglc 0f 43° 357 177 and a chord 185.64 feet in length bearing North 51° 457 097 West;
thence South 19° 197 327 East 332.03 feet; thence South 37° 057 S8 Fast 386.85 feet:
thence South 68° 517 297 East 128.76 feet; thence North 51° 467 367 East 140.82 feet:
thence North 07° 5337 347 East 262.57 feel to said centerline; thence along said centerline
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South 88° 43 167 Last 181.17 fect: thence North 84° 47" 38" East 475.75 feet along said
centerline; thence 204.91 feet Northeasterly along said centerline and along a tangent
curve, concave Northwesterly, having a radius of 300.00 feet, a central angle of 39° 08"
04”. and a chord 200.95 feet in length bearing North 65° 137 36™ East; thence North 45°
39° 347 East along said centerline 306.86 fect; thence 196.47 feet Northeasterly along
said centerline and along a tangent curve, concave Southeasterly, having a radius of
300.00 feet, a central angle of 37° 317 257, and a chord 192.98 feet in length bearing
North 64° 257 17" East; thence North 83° 10° 59 ast 577.87 feet along said centerline
and said centerline tangent extended to said east line of the Southwest Quarter (1/4) of
the Northeast Quarter (1/4) of said Section Twenty-one (21) and the point of beginning.
Said tract contains 28.12 acres and is subject to a Madison County Highway casement
over 2.64 acres thereof,

-l». i — : - . I - — e . . — e P - e

Hereby agree that all private roads located within Wyndmere Estates Plat 1 Subdivision
are private roads and are not being dedicated to Madison County, lowa. Said proprietors
consent and agree that such roads shall not be maintained in any manner by Madison
County, lowa, or the Madison County Secondary Road Department.

Dated this ZS % day of October 2005.

PROPRIETORS: WYNDMERE ESTATES PLAT 1 SUBDIVISION

'I’OHZI/I-lagaH, Madison'Comn-}) Engincer
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’ kv Cow Consm. | PROPOSAL

PROPQOSAL NO.
SHEET NO.
’ DATE
FRCPOSAL SUBMITTED TO: ’ WCRK TO 8E FERFORMED AT:
NANME ADDRESS .
WvngmeRe  Fsrares /4,,4-; i
ADDREZS CITY, STATE
CITY.STATE DATE OF FLANS
PHONE NO. ARCHITECT
1
. We hereby propose to furnish the materials ana perform the labor necessary for the completion of .
— . e [ & P —_— —— 0 ,..__.l] —_— 3 _ .7~’.—‘.q_" e e
G290, M- o pﬂfﬂyﬁ?ﬁ'r 20y <~ gAY ;u/f/\; & R P YZ
Beve Top & PlAce Koc ke 7 2000°
. . H (1%
50 Ton Kecrc 25 Toa 4 HI75 =
S04 TerAL g (qi25
B N 'y . ] R = e
| LT FEACT 200 /“ 3502
1

All méterial is guaranteed to be as specified, and the above work to be performed in accordance with the drawings and
specifications submitled for above work and completed in a substantial yvorkrp_a'n_likg_m_anrl_e;r_@r_thge sum of:

) Dollars (51T 2. )
with payments to be as follows 3 / 7625‘:

Any altaration or deviabon trom abave $peciicatons involving extra cosis Hespecﬂully submitted
will be executed only upon writtan order, and will becoma an extra charge

over and above the estmate. ANl agreements contingenl upon sirikes,

accidents, or delays beyond cur contiel.

Per

Note - This proposal may be withdrawn by us if not accepted within days.

ACCEPTANCE OF PROPOSAL

The above prices, specifications and conditions are satisfactory and are hereby accepted. You are authorized 1o do the work as specified. Paymenis will
be made as outlined above.

SIGNATURE

DATE SIGNATURE

Eadams 9450




" FARMERS & -

MERCHANTS

ST,\TE‘BA\K

WWW. fandmbankonfme.mm

‘Winterser—n;!air;..qﬂice .
101 \\’tsze“El'emgu‘ '
RO, ok 20

) “‘l.[lli‘N‘l‘..‘[ﬂ\\'{iﬂﬂ’l‘:M
CAsiRne L

2 Loan Dept: 5151624381

Bookkeefing: SIIGA28

 Winterset - Mator Bank
722 N, Johei Wayne Urive.
‘Winterset, lowa 502730020

A0 .

St. Chartes QOffice

123 Wost Main
| PO Box 105
St. Churles, [owa .’)(?L’r'lﬂ
B11306:223
Tul!. Froe: &QS-:.Z-I;L‘.)ZI"B '

Orient Office

104 Southi Briad
PO. Box 30

Ordent, It )“"d. 50858 . -

GALBTHIS.

“Home iGrt_)w:nf' Banking fernToday & 'Tom_r)rrotftt. .

September 28, 2005

- . . ,
. * " . N T .
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Madison County Zoning = . . ' : [ ,
Attn: Je_ffNichol',; B o - - s
‘Court House

" Winterset, IA. 50273 -

REI: Irrevocable Letter of Credit in favor of Madison County Zonmg

"For the' beneﬁt of Wayne Newlgr

¥ . . .

. Farmers & Merchants State Bdnk has established an ‘Trrevocable Letter of

Credit in the amount of $17,625..00 for the benefit of the Madison County‘
Zonmg that i§ dvailableif for. -any reason that-Madison (,ounty ‘Zoning feels -
. tiiere is 'a maintenance issue; or failure on Mr. Newklrk to ‘complete ‘the’
necessary infrastructure ~and roadway improvements for Mr.- Newklrk s
project. - If you desire to make a draw on this-Letter of Credit, please contact a _
- Bank Loan Officer or myself to initiate an advance

’
.

Please note that this Irrevoeable Letter of Credlt is. valld until November lst :
2006 : '

If you '_have any questions or concerns; please contact me-at (515) 462-4381.

-

- Sincerely,

"Shane K- -Pashek o o : - .
Vice Presidént =~ v . ” - e . :

Si(P/sls .

ca
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DATE:

SUBJECT: Land Disturbing Activity Affidavit
TO:

FROM: Keith Sparks, Chairman
Madison County Soil and Water Conservation District

lowa law requires that whenever more than 25,000 square feet of land is
disturbed during construction activities, the owner MUST file a land
disturbing activity affidavit with the local Soil and Water Conservation
District.

Your project, mu N A M ere g)j—;ﬁa Dl f‘satcénmdered a

land disturbing activiyy. Pleasﬁwomplete the attached afﬁdav1t and return to
our office at 815 Highway 92 East, Winterset, lowa 50273.

A copy of Jowa law 161A.64 has been enclosed for your reference.
If you have any questions, please contact our office at (515) 462-2961.

Thank you.
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LDAR-1 (1/94)

Land Disturbing Activities

Affidavit
Pursuant to section 161A.64, code of lowa in consideration for permission to engage in a land disturbing
activity as defined in that stature, and recognizing that the agency authorized by that statute to receive and file
this affidavit will rely on the statements I make herein, I, Gersle ;L , being fires duly

. sworn under oath, do solemnly swear to affirm that:

I plan to engage in the following ]and disturbing activity: /74/,./1 éur‘/ /J/‘/u‘a /( ,6,‘,_”/4,&(‘// /j
The established starting date is _ ¢, {/Zf 5 . The estimated completion date 1s gd /g d:S .

The land dlstu.rbmg acr.wuy will occur on lands under my control, whic Iands are legally described as:,

S EF OFFhe NeOUF | JIE oF FAe SIS, S It o Fhe
ME g al/l jn See E/-76-E7

As owner or occupant of the land describe above, I am aware that [ must establish and maintain soil
conservation practiges as necessary to meet the soil loss limits established by the

Ay 50 {Deead # - .- -S0i} and-Water. Conservation District, pursuant to sections
161A.43, and 161A.44, cdde of lowa.

I am aware that the sail loss limit regulations prohibit sediment from leaving the site in excess of 5 tons per
acre per year. The land disturbing activities describe above will be conducted in a manner that will insure
compliance with the soil loss limit regulations. ‘

Upon filing this affidavit, [ am given authority to start the land disturbing activity. I also assume responsibility
for all land disturbing activities conducted on this property by myself or other people or entities I represent.
This authority covers only the land and land disturbing activity describe above.

[ am the (underline the appropriate) owner of the land, authorized officer of corporate owner, partner, other
(specify) and have full authority to enter into this agreefhent on behalf of
se /o (self or name of entity) and to fully bj
) e /f (self or name of entity) to copply with the r rese%tions
contained herein. .

CORPORATE SEAL:

Offictal titie:

A

On behalf of:

Name of entitly yecking pamission to engage in land distarbing sgreement

If a corporation has not adopted a corporate seal, the affiant shall so state: "I hereby certify that the above-
named corporation has not adopted a corporate seal.”

—— Nume and Cffice
Subscribed and sworn to before me on this Q.\] day of J ;[’I ‘ , 49 . “’(“’Ob
f}"{‘i ()' 4 (\/L/Né-@\—’
EMILY LINDER 0 HNotary Publie in end for State of lowa

NOTARIAL SEAL - STATE OF IOWA
COMMISSION NUMBER 727632
MY COMMISSION EXPIRES MARCH 28, 2007




Instructions for completing Affidavit
This form is to be completed by the person with the authority to initiate a land disturbing
activity that requires and affidavit of compliance.

This form must be signed and filed with applicable political subdivision or soil and water
conservation district before the land disturbing activity is initiated.

Soil loss limits :

Agricultural and horticultural lands: maximum rates of soil erosion permitted for these lands
are the average annual soil loss expressed in tons per acre per year, varying from 1 to S tons
depending upon soil type.

Nonagricultural lands (including public parks, urban lands, industrial parks, airports, public
and private recreation lands, roads, streets, highways, and other public lands); The maximum
rate of erosion permitted for these lands 1s an average annual soil loss of 5 tons per acre per
year leaving the site.

Construction sites (including housing developments, shopping centers, industrial park
developments, commercial building sites; highways,-drainage channels, floodways, water
impoundment structure and other similar projects): Maximum rate of soil erosion permitted
on such land is 5 tons per acre per year leaving the site.

General guidelines for land treatment

The following practices that contribute to good urban land conservation and reduce soil
erosion and sedimentation have been identified to help developers and builders do a better
job.

1. Choose the land that has the suitable natural drainage and soils with minimum
limitations for the intended development.

2. Prepare a conservation plan as an integral part of the subdivision of site plan.

3. Steep slopes, waterways and flood plain land should be considered for park and other
open-space uses.

4.  Save natural grass, shrubs, and trees wherever possible. These enhance the beauty of
the subdivision, with increase the dollar value and helps control erosion.

5. orent the development to the site so that minimum land grading an other site
preparation 1S required.

6.  Phase development in workable units rather that breaking up large tracts of land
simultaneously in order to reduce soil exposure and damages during the construction
period.

7.  Plan for the safe disposal of increased water runoff caused by rooftops, pavement, and
straightened waterways.

8. Topsoil should be stockpiled and used later on areas to be stabilized by permanent
vegetation.

9.  Exposed and eroded areas should be established immediately upon completion of final
grading on all areas where this is applicable.
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