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HAZARDOUS SUBSTANCES CERTIFICATE AND INDEMNITY AGREEMENT

THIS HAZARDOUS SUBSTANCES AGREEMENT dated August 26, 2005, is made and executed among and
Commercial Federal Bank, a Federal Savings Bank, West Des Moines Commercial Lending, 7465 Ashworth
Road, West Des Moines, A 50266 (referred to below as "Lender”}. For good and valuable consideration and
to induce Lender toc make a Loan to Borrower, each party executing this Agreement hereby represents and
agrees with Lender as follows:

PROPERTY DESCRIPTION. The word "Property” as used in this Agreement means the following Real Property located in Madisan County,
State of lowa: .

Lot Seven (7) of Helen McCall Huntoon Addition, Plat No. 1, to the City of Winterset, Madison County, lowa.
The Real Property or its address is commaonly known as 110 E Madison St, Winterset, |A 50273.
REPRESENTATIONS. The following representations are made to Lender, subject to disclosures made and accepted by Lender in writing:

No Notices. Indemnitor has received no summons, citation, directive, letter or other communication, written or oral, from any agency
or department of any county or state or the U.S. Government concerning any intentional or unintentional action @r omission on, under,
or about the Property which has resulted in the releasing, spilling, leaking, pumping, pouring, emitting, emptying or dumping of
Hazardous Substances into any waters or onto any lands or where damage may have resulted to the lands, waters, fish, shellfish,
wildlife, biota, air or other natural resources.

AFFIRMATIVE COVENANTS. Subject to disclosures made and accepted by Lender in writing, Indemnitor covenants with Lender as
follows: .

Notices. Indemnitor shall immediately notify Lender upon becoming aware of any of the following:

1) Any spill, release or disposal of a Hazardous Substance on any of the Property, or in connection with any of its operations if
such spill, release or disposal must be reported to any governmental authority under applicable Environmental Laws.

{2) Any contamination, or imminent threat of contamination, of the Property by Hazardous Substances, or any violation of
Environmental Laws in connection with the Property or the operations conducted on the Property.

{3) Any order, notice of violation, fine or penalty or other similar action by any governmental authority relating to Hazardous '
Substances ar Environmental Laws and the Property or the operations conducted on the Property.

{4} Any judicial or administrative investigation or proceeding relating to Hazardous Substances or Environmental Laws and to the
Property or the operations conducted on the Property.

(5) Any matters relating to Hazardous Substances or Environmental Laws that would give a reasonably prudent Lender cause to
be concerned that the value of Lender's security interest in the Property may be reduced or threatened or that may impair, of
threaten 1o impair, Indemnitor's ability to perform any of its obligations under this Agreement when such performance is due.

Access to Records. Indemnitor shall deliver to Lender, at Lender's request, copies of any and ail documents in Indemnitor’s
possession or to which it has access relating to Hazardous Substances or Environmental Laws and the Property and the operations
conducted on the Property, including without limitation results of laboratory analyses, site assessments or studies, environmental audit
reports and other consultants' studies and reports.

PAYMENT: FULL RECOURSE TO INDEMNITOR. Indemnitor intends that Lender shall have full recourse to Indemnitor for Indemnitor's
obligations under this Agreement as they become due to Lender. Such liabilities, losses, claims, damages and expenses shall be
reimbursable to Lender as Lender's obligations to make payments with respect thereto are incurred, without any requirement of waiting for
the ultimate outcome of any litigation, claim or other proceeding, and Indemnitor shall pay such liability, losses, claims, damages and
expenses to Lender as so incurred within thirty (30) days after written notice from Lender. Lender’s notice shall contain a brief itemization
of the amounts incurred to the date of such notice.

SURVIVAL. The covenants contained in this Agreement shall survive {A) the repayment of the Indebtedness, (B) any foreclosure,
whether judicial or nonjudicial, of the Property, and [C} any delivery of a deed in lieu of foreclosure te Lender or any successor of Lender.
The covenants contained in this Agreement shall be for the benefit of Lender and any successor to Lender, as holder of any security
:lv'ﬂ:erefstj in tr|1e Property or the indebtedness secured thereby, or as owner of the Property following foreclosure or the delivery of a deed in
ieu of foreclosure.

MISCELLANEQUS PROVISIONS. The following miscellanecus provisions are a part of this Agreement:

Amgndments. This Agreement, tpgether with any Related Documents, constitutes the entire understanding and agreement of the
parties as to thcj. matters set forth in th|s_Agreement. No alteration of ar amendment to this Agreement shall be effective unless given
in writing and signed by the party or parties sought to be charged or bound by the alteration or amendment.

Attprnevs' Fees; Expenses. If Lender institutes any suit or action to enforce any of the terms of this Agreement, Lender shall be
entitled to recover such sum as the court may adjudge reascnable as attorneys' fees at trial and upon any appeal. W'hether or not any
court action is mvglved, and to the extent not prehibited by law, all reasonable expenses Lender incurs that in Lender’s opinion are
gﬁc:ssary at any time for t_he protection of its interest or the enforcement of its rights shall become a part of the Indebtedness payable
induzza&ciitsggtsl::lilt:t?;; nr;‘t:rest at the' Note rate f(orp the date of _the expenditure until repaid. Expenses covered by this paragraph
whethe'r ot pitat a,law\;ve_:'e_r smlxbégct to any hm'|ts under applicable law, Lender’'s attorneys® fees and Lender's legal expenses,
vacate o oherets @ Oru;n,_ including attorneys’ fees and expenses for bgnkruptev proceedings (including efforts to madify or
retords, op AU . y | Junqtlon). appeals, and any anticipated post-judgment collection services, the cost of searching

. Ing title reports {including foreclosure reports), surveyors’ reports, and appraisal fees and title insurance, to the extent
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HAZARDOUS SUBSTANCES AGREEMENT
{Continued) Page 3

BORROWER:

X

Borrower  Jogepl Copfes, Member of Red Dog Properties, LLC

X
Borrower . .
.}}b/a/ Comes, Member of Red Dog Properties, LLC
LENDER: ! .
COMMEHC2 24 K. A FEDERAL SAVINGS BANK

Kirk Besh, Vice President

LIMITED LIABILITY COMPANY ACKNOWLEDGMENT
stateor  JDWA - )

} 88

COUNTY OF % \ K }
44 /41, T —
On this @ day of 7” , AD., 20 bs , before me, the undersigned Notary Public

in said County and State, personally appeared

to me personally known, who being by me duly sworn, did say that he or shefthey isfare member(s) or designated agent(s) of said limited
liability company, and that the instrument was signed and sealed on behalf of the limited liability company by authority of the limited
liability company and the member{s} or designated agent{s} acknowledged the execution of the instrument 1o be the untary act and deed
of the limited liability company by it and by the member(s} or designated agent{s} voluntarily executed.

‘}\“.‘ mci:;:ﬂ?:sé‘:wm ; Notary Public in the State of X
§AFL “soaoe
Towh Commission 6722570

LIMITED LIABILITY COMPANY ACKNOWLEDGMENT

On this , A.D., 20 &) , before me, the undersigned Notary Public

to me personally known, who being by me duly Sworn, did say that he or she/they isfare member(s} or designated agentls}) of said limited
liability company, and that the instrument was signed and sealed on behalf of the limited liability company by authority of the limited
liability company and the member{s} or designated agent(s} acknowledged the execution of the instrument to be veluntary act and deed
of the limited liability company by it and by the member{s) or designated agentl(s} voluntarily exec :

AL anie. Lesy >
Commission Expires Notary Public in the State of
g % Ed i Sy1-olL ‘ DA
ovih Commission #722570 |
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