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OPEN-END REAL ESTATE MORTGAGE

{With Future Advance Clause)

1. DATE ARD PARTIES. The date of this Mortgage is 05-16-2005 and the parties
and the_ir addresses arse as follows; -

MORTGAGOR: BENJAMIN M. KELLY AND FRANCES A. KELLY, TENANTS IN COMMON
16719 WATERFORD RD.
WAUKEE, |A B0263-2517

1 Refer to the Addendum which is attached and incorporated herein for
additional Mortgagors. The Addendum is located on

LENDER:
Raccoon Yalley Bank
1201 2nd 5t.
- Perry, IA 50220

2. MORTGAGE. For good and valuable consideration, the receipt and sufficiency of which is
acknowledged, and to secure the Secured Debt (hereafter defined), Mortgagor grants, bargains,
warrants, conveys and mortgages to Lender the following described property: (If the legal description

of the property is not on page one of this Mortgage, it is located on )

REFER TO EXHIBIT “A* WHICH IS ATTACHED HERETO AND MADE A PART HEREOF.

IOWA - AGRICULTURAL/COMMERCIAL REAL ESTATE SECURITY INSTRUMENT (page 1 of 9/
{NOT FOR FNMA, FHLMC, FHA OR VA USE, AND NOT FOR CONSUMER PURPOSES)
Exfere® ©1993, 2001 Bankers Systems, Inc., St. Cloud, MN Form AGCO-RESI-IA 1/18/2005
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10.

11.

12

13.

receipts evidencing -Mortgagor's payment. Mortgagor wiil defend title to the Property against any
claims that would impair the lien of this Mortgage. Mortgagor agrees to assign to Lender, as requested
by Lender, any rights, claims or defenses which Mortgagor may have against parties who supply labor
or materials to improve or maintain the Property.

PRIOR SECURITY INTERESTS. With regard to any other mortgags, deed of trust, security agresment
or other lien document that created a prior security interest or encumbrance on the Property and that
may have priority over this Mortgage, Martgagoer agrees:

A. To make all payments when due and to perform or comply with all covenants.

B. To promptly deliver to Lender any notices that Mortgagor receives from the holder.

C. Not to make or permit any modification or extension of, and not to request or accept any
future advances under any note or agreement secured by, the other mortgaga, deed of trust or
security agreement unless Lender consents in writing.

DUE ON SALE OR ENCUMBRANCE. Lender may, at its option, declare the entire balance of the
Secured Debt to be immediately due and payable upon the creation of any lien, encumbrance, transfer,
or sale, or contract for any of these on the Property. However, if the Property includes Mortgagor's
residence, this section shail be subject to the restrictions imposed by federal law {12 C.F.R. 591}, as
applicable. For the purposes of this section, the term "Property” also includes any interest to all or any
part of the Property, This covenant shall run with the Property and shall remain in effect until the
Secured Debt is paid in full and this Mortgage is released.

TRANSFER OF AN INTEREST IN THE MORTGAGOR. If Mortgagor is an entity other than a natural
person [such as a corporation or other organization), Lender may demand immediate payment if (1) a
beneficial interest in Mortgagor is sold or transferred; (2) there is a change in either the identity or
number of members of a partnership or similar entity; or (3} there is a change in ownership of more
than 25 percent of the voting stock of a corporation or similar entity. However, Lender may not
demand paymant in the above situations if it is prohibited by law as of the date of this Mortgage.
ENTITY WARRANTIES AND REPRESENTATIONS. If Mortgagor is an entity other than a natural person
{such as a corporation or other organization), Mortgagor makes to Lender the following warranties and
representations which shall be continuing as long as the Secured Debt remains outstanding:

A. Mortgagor is an entity which is duly organized and validly existing in the Mortgagor's state of
incorporation (or organization). Mortgagor is in good standing in all states in which Mortgagor
transacts business. Mortgagor has the power and authority to own the Property and to carry
on its business as now being conducted and, as applicable, is qualified to do so in each state in
which Mortgagor operates.

B. The execution, delivery and performance of this Mortgage by Mortgagor and the obligation
evidenced by the Evidence of Debt are within the power of Mortgagor, have been duly
authorized, have received all necessary governmental approval, and will not violate any
provision of law, or order of court or governmental agency.

C. Other than disclosed in writing Mortgagor has not changed its name within the last ten years
and has not used any other trade or fictitious name. Without Lender's prior written consent,
Mortgagor does not and will not use any other name and will preserve its existing name, trade
names and franchises until the Secured Debt is satisfied.

PROPERTY CONDITION, ALTERATIONS AND INSPECTION. Mortgager will keep the Property in good
condition and make all repairs that are reasonably necessary. Mortgagor will give Lender prompt
notice of any loss or damage to the Property, Mortgagor will keep the Property free of noxious weeds
and grasses. Mortgagor will not initiate, join in or consent to any change in any private restrictive
covenant, zoning ordinance or other public or private restriction limiting or defining the uses which
may be made of the Property or any part of the Property, without Lender's prior written consent.
Mortgagor will notify Lender of all demands, proceedings, claims, and actions against Mortgagor or
any other owner made under law or regulation regarding use, ownership and occupancy of the
Property. Mortgagor will comply with all legal requirements and restrictions, whether public or private,
with respect to the use of the Property. Meortgagor also agrees that the nature of the occupancy and
use will not change without Lender's prior written consent.

No portion of the Property will be removed, demalished or materially altered without Lender's prior
written consent except that Mortgagor has the right to remove items of personal property comprising
a part of the Property that become worn or obsolete, provided that such personal property is replaced
with other personal property at least equal in value to the replaced personal property, free from any
title retention device, security agresment or other encumbrance. Such replacement of personal
property will be deemed subject to the security interest created by this Mortgage. Mertgagor shall not
partition or subdivide the Property without Lender's prior written consent. Lender or Lender's agents
may, at Lender's option, enter the Property at any reasonable time for the purpose of inspecting the
Property. Any inspection of the Property shall be entirely for Lender's benefit and Mortgagor will in no
way rely on Lender’s inspection.

AUTHORITY TO PERFORM. if Mortgagor fails to perform any of Mortgagor's duties under this
Mortgage, or any other mortgage, deed of trust, security agresment or other lien document that has
priotity over this Mortgage, Lender may, without notice, perform the duties or cause them to be
performed. Mortgagor appoints Lender ag attornay in fact to sign Mortgagor's name or pay any

Dok {page 3 of 9)

Expere® ©1993, 2001 Bankers Systems, Inc., $t1. Cloud, MN Form AGCO-RESI-HIA 1/18/2005
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E. A good faith belief by Lender at any time that Lender is insecure with respact to any person or
entity obligated on the Securaed Debt or that the prospect of any payment is impaired or the
value of the Property is impaired;

F. A material adverse change in Mortgagor's business including ownership, management, and
financial conditions, which Lender in its opinion believes impairs the value of the Property or
repayment of the Secured Dabt; or

G. Any loan proceeds are used for a purpose that will contribute to excessive erosion of highly
erodible land or to the conversion of wetlands to produce an agricultural commodity, as further
explainad in 7 C.F.R. Part 1940, Subpart G, Exhibit M.

17. REMEDIES ON DEFAULT. In some instances, federal and state law will require Lender to provide

Mortgagor with notice of the right to cure, mediation notices or other notices and may establish time

schedules for foreclosurs actions. Subject to these limitations, if any, Lender may accelerate the

Secured Debt and foreclose this Mortgage in a manner provided by law if this Mortgagor is in default.

Upon a default by the Mortgagor, the Lender may take possession of the Property itself or through a

court appointed receiver, without regard to the solvency or insolvency of the Mortgagor, the value of

the Property, the adequacy of the Lender’s security, or the existence of any deficiency judgment, and
may operate the Property and collect the rents and apply them to the costs of operating the Property
andfor to the unpaid debt.

At the option of Lender, all or any part of the agreed fees and charges, accrued interest and principal

shall become immediately due and payable, after giving notice if required by law, upon the occurrence

of a default or anytime thereafter. In addition, Lendsr shall be entitled to all the remedies provided by
law, the Evidence of Debt, other evidences of debt, this Mortgage and any related documents. All
remedies are distinct, cumulative and not exclusive, and the Lender is entitied to all remedies provided
at law or equity, whether expressly set forth or not. The acceptance by Lender of any sum in payment
of partial payment on the Secured Debt after the balance is due of is accelerated or after foreclosure
proceedings are filed shall not constitute a waiver of Lender's right to require full and complete cure of
any existing default. By not exercising any remedy on Mortgagor's default, Lender does not waive

Lender's right to later consider the event a default if it continues or happens again.

REDEMPTION. Mortgagor agrees that in the event of foreclosure of this Mortgage, at the sole

discretion of Lender, Lender may elect to reduce or extend the period of redemption for the sale of the

Property to a period of time as may then be authorized under the circumstances and under any section

of lowa Code Chapter 628, or any other lowa Code section, now in effect or as may be in effect at

the time of foreclosure.

EXPENSES; ADVANCES ON COVENANTS; ATTORNEYS' FEES; COLLECTION COSTS. Except when

prohibited by law, Mortgagor agrees to pay all of Lender's expenses if Mortgagar breaches any

covenant in this Mortgage. Mortgagor will also pay on demand all of Lender's expenses incurred in
collecting, insuring, preserving or protecting the Property or in any inventories, audits, inspactions or
other examination by Lender in respect to the Property. Mortgagor agrees to pay all costs and
expenses incurred by Lender in enforcing or protecting Lender's rights and remedies under this

Mortgage, including, but not limited to, attorneys’ fees, court costs, and other legal expenses. Once

the Secured Debt is fully and finally paid, Lender agrees to release this Mortgage and Mertgagor

agrees to pay for any recordation costs. All such amounts are due on demand and will bear interest
from the time of the advance at the highest rate in effect, from time to time, as provided in the

Evidence of Debt and as permitted by law.

20. ENVIRONMENTAL LAWS AND HAZARDOUS SUBSTANCES. As used in this section, {1}
"Environmental Law" means, without limitation, the Comprehensive Environmental Response,
Compensation and Liability Act (CERCLA, 42 U.S.C. 9801 et seq.), all other federal, state and local
laws, regulations, ordinances, court orders, attorney general opinions or interprstive letters concerning
the public health, safety, welfare, environment or a hazardous substance; and (2} "Hazardous
Substance” means any toxic, radioactive or hazardous material, waste, pollutant or contaminant
which has characteristics which render the substance dangerous or potentially dangerous to the public
health, safety, welfare or environment. The term includes, without limitation, any substances defined
as "hazardous material,” "toxic substances,” "hazardous waste" or "hazardous substance” under any
Environmental Law. Martgagor represents, warrants and agrees that, except as previously disclosed
and acknowladged in writing:

A. No Hazardous Substance has been, is, or will be located, transported, manufactured, treated,
refined, or handled by any person on, under or about the Property, except in the ordinary
course of business and in strict compliance with all applicable Environmental Law.

Mortgagor has not and will not cause, contribute to, or permit the release of any Hazardous
Substance on the Property.,

C. Mortgagor will immediately notify Lender if {1} a release or threatened release of Hazardous
Substance occurs on, under or about the Property or migrates or threatens to migrate from
nearby property; or {2} there is a violation of any Environmentai Law concerning the Property.
In such an event, Mortgagor will take all necessary remedial action in accordance with
Environmental Law,

18

19
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Unless Lender and Mortgagor otherwise agree in writing, insurance proceeds shall be applied to
restoration or repair of the Property damaged if the restoration or repair is economicaily
feasible and Lender's security is not lessened. If the restoration or repair is not economically
feasible or Lender's security would be lessened, the insurance proceeds shall be applied to the
Secured Debt, whether or not then due, with any excess paid to Mortgagor. If Mortgagor
abandons the Property, or does not answer within 30 days a notice from Lender that the
Insurance carrier has offered to settle a claim, then Lender may collect the insurance proceeds.
Lender may use the proceeds to repair or restore the Property or to pay the Secured Debt
whether or not then due. The 30-day period will begin when the notice is given.

Unless Lendsr and Mortgagor otherwise agree in writing, any application of proceeds to
principal shall not extend or postpone the dus date of scheduled payments or change the
amount of the payments. If the Property is acquired by Lender, Mortgagor's right to any
insurance policies and proceeds resulting from damage to the Property before the acquisition
shall pass to Lender to the extent of the Secured Debt immediately before the acquisition.

B. Mortgagor agrees to maintain comprehensive general liability insurance naming Lender as an
additional insured in an amount acceptable to Lender, insuring against claims arising from any
accident or occurrence in or on the Property.

C. Mortgagor agrees to maintain rental loss or business interruption insurance, as required by
Lender, in an amount equal to at least coverage of one year's debt service, and reguired
eschomé account deposits (if agreed to separately in writing), under a form of policy acceptable
to Lender,

23. NO ESCROW FOR TAXES AND INSURANCE. Unless otherwise provided in a separate agreement,
Mortgagor will not be required to pay to Lender funds for taxes and insurance in escrow.

24. FINANCIAL REPORTS AND ADDITIONAL DOCUMENTS. Mortgagor wili provide to Lender upon
request, any financial statement or information Lender may deem necessary. Mortgagor warrants that
all financial statements and information Mortgagor provides to Lendsr are, or will be, accurate,
correct, and complete. Mortgagor agrees to sign, deliver, and file as Lender may reasonably request
any additional documents or certifications that Lender may consider necessary to perfect, continue,
and preserve Mortgagor's obligations under this Mortgage and Lender's lien status on the Property. if
Mortgagor fails to do so, Lender may sign, deliver, and file such documents or certificates in
Mortgagor's name and Mortgagor hereby irrevocably appoints Lender or Lender's agent as attornay in
fact to do the things necessary to comply with this section.

25. JOINT AND INDIVIDUAL LIABILITY; CO-SIGNERS; SUCCESSORS AND ASSIGNS BOUND. All duties
under this Mortgage are joint and individual. If Mortgagor signs this Mortgage but does not sign the
Evidence of Debt, Mortgagor does so only to mortgage Mortgagor's interest in the Property to secure
payment of the Secured Debt and Mortgagor does not agree to be personally liable on the Secured
Debt. Morigagor agrees that Lender and any party to this Mortgage may extend, modify or make any
change in the terms of this Mortgage or the Evidence of Debt without Mortgagor's consent. Such a
change will not release Mortgagor from the tarms of this Mortgage. The duties and benefits of this
Mortgage shall bind and benefit the successors and assigns of Mortgagor and Lender.
If this Mortgage secures a guaranty between Lender and Mortgagor and does not directly secure the
obligation which is guarantied, Mortgagor agrees to waive any rights that may prevent Lender from -
bringing any action or claim against Mortgagor or any party indebted under the obligation including,
but not limited to, anti-deficiency or ons-action laws.
APPLICABLE LAW: SEVERABILITY; INTERPRETATION. This Mortgage is governed by the laws of the
jurisdiction in which Lender is located, except 1o the extent otherwise required by the laws of the
jurisdiction where the Property is located. This Mortgage is complete and fully integrated. This
Mortgage may not be amended or modified by oral agresment. Any section or elause in this Mortgage,
attachrments, or any agreement related to the Secured Debt that conflicts with applicable law will not
be effective, unless that law expressly or impliedly permits the variations by written agreement. If any
section or clause of this Mortgage cannot be enforced according to its terms, that section or clause
will be severed and will not affect the enforceability of the remainder of this Mortgage. Whenever
used, the singular shall include the plural and the plural the singular, The captions and headings of the
sections of this Mortgage are for convenience only and are not to be used to interpret or define the
terms of this Mortgage. Time is of the essence in this Meortgage.

27. NOTICE, Unless otherwise required by law, any notice shall be given by delivering it or by mailing it by

first class mail to the appropriate party’s address on page 1 of this Mortgage, or to any other address

designated in writing. Notice to one mortgagor will be deemed to be notice to all mortgagors.

WAIVERS, Except to the extent prohibited by law, Mortgagor waives any rights relating to

reinstatement, the marshalling of liens and assets, all rights of dower and distributive share and all

homestead exemption rights relating to the Property.

29. U.C.C. PROVISIONS. If checked, the following are applicable to, but do not fimit, this Mortgage:

[J Construction Loan. This Mortgage secures an obligation incurred for the construction of an
improvement on the Property.

26

28

Ol Fixture Filing. Mortgagor grants to Lender a security interest in all goods that Mortgagor owns

now or in the future and that are or wyill beggme fixtures related to the Property.
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ACKNOWLEDGMENT:

STATE OF |OWA . COUNTY OF DALLAS } ss.
On this 18TH day of MAY, 2005 before me, a Notary Public in the

state of lowa, personally appeared BENJAMIN M. KELLY: FRANCES A. KELLY, TENANTS IN COMMGN
lindividual) 1o me known to be the person{s) named in and who executed the foregoing instrument, and _

acknowledged that 7 Cy

et e.‘§g§gecuted the same as thess ) voluntary act and deed.

‘t"l“ < R . B s *
A L £LOMMISSIon expires: y : ; :
‘\.“;;\‘@%:.: "‘"‘ut,;y’:i’:i:}; bR 03-17-2008 Z »
St oy ey 4 {Notary Public)
R DOUGLAS L ZEIGLER

STATE OF . COUNTY OF } ss.
On this day of before me, a Notary Public in the

state of lowa, personally appeared BENJAMIN M. KELLY; FRANCES A. KELLY
to me personally known, who being by me duly sworn or affirmed did say that that person is

(Business
or Entity of said entity, that (the seal affixed to said instrument is the seal of said entity or no seal has

ngr';'_l‘;‘r’:"tli been procured by said entity) and that said instrument was signed and sealed, if applicable, on
9 behalf of the said entity by authority of its board of directors/partners/members and the said

acknowledged the execution of said instrument to be the voluntary act and deed of said entity
by it voluntarily executed.
My commission expires:

{Notary Public)

(In the following statement "I" means the Mortgagor.} | understand that homestead property is in
many cases protected from the claims of creditors and exempt from judicial sale; and that
by signing this contract, | voluntarily give up my rights to this protection for this property
with respect to claims based upon this contract.

_ H /@g‘}— s %ﬂ/ﬁ&& o T 2Ly $-t0

{Signature) BENJAMIN M. KELLY ~ " (Date}] {Signature) FRANCES A. KELLY / (Date)
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EXHIBIT “A” (M

THE NE QUARTER (1/4) OF SEC. TWENTY-TWO (22) & THE WEST HALF (1/2)
OF THE NW QUARTER (1/4) OF SEC. TWENTY-THREE (23) & PARCEL "A"
LOCATED IN THE NW QUARTER (1/4) OF THE SW QUARTER (1/4) OF SECTION
TWENTY-THREE (23) CONTAINING 4.986 ACRES, AS SHOWN IN AMENDED
PLAT OF SURVEY FILED IN BK 2003, PG 5596 ON SEPTEMBER 18, 03, IN THE
OFFICE OF THE RECORDER OF MADISON CO.,, IA, ALL IN TOWNSHIP
SEVENTY-SEVEN (77) NORTH, RANGE TWENTY-EIGHT (28) WEST OF THE
5TH P.M., MADISON CO., IA.




