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L, C. J. Nicholl, Zoning Administrator of Madison County, lowa, do hereby certify that the plat

4

to which this certificate is attached is a plat of a subdivision known and designated as Hillcrest

Subdivision, and that the real estate comprising said plat is described as follows:

Parcel A located in the East Half (14) of the Northeast Quarter (%) of Section Ten (10),
Township Seventy-six (76) North, Range Twenty-seven (27) West of the 5 P.M., Madison
County, Iowa, described as follows: Commencing at the Northwest corner of the Northeast
Quarter (%) of the Northeast Quarter (%) of said Section Ten (10); thence on an assumed
bearing of South 00°27'34" West along the West line of said East Half (14) of the Northeast
Quarter (V%) a distance of 245.00 feet to the point of beginning; thence North 90°00'00" East
840.68 feet to the centerline of Madison County Highway G4R,; thence Southeasterly 427.63
feet along said centerline on a tangential curve, concave to the Northeast, and having a radius of
127338 feet, a central angle of 19°14'34", and a chord 425.62 fect in length bearing South 77°
06'19" East; thence South 00°06'52" West 975.79 feet; thence North 88°38'48" West 314.57
feet: thence South 00°54'43" West 358.16 feet; thence South 40°22'12" East 118.00 feet;
thence; North 90°00'00" West 1021.99 feet to the West line of the East Half (%) of the
Northeast Quarter (V%) of said Section Ten (10); thence North 00°27'34" East along said West
line 1511.40 feet to the point of beginning. Said tract contains 40.00 acres and is subject to a
Madison County Highway Easement over the Northeasterly 0.72 acres thereof.

T do further certify that attached hereto are {rue and correct copies of the following documents

which have been submitted in connection with said plat:

1. Dedication of Plat of Hillcrest Subdivision;

[\

. Attorney's opinion;

[S)

. Certificate of County Treasurer of Madison County, lowa;
4. Ground Water State;

5. Consent to Platting by Merchants Bank National Association;

o

Resolution of the Board of Supervisors of Madison County, lowa, approving said plat;





AMENDMENT TO COVENANTS 5-16-06, 2006-1921
AMENDMENT TO COVENANTS 6-11-13, 2013-1753


7. Agreement with County Engineer; and
8. Declaration of Covenants, Conditions and Restrictions.

all of which are duly certified in accordance with the Madison County Zoning Ordinance.

Dated thlszw’&day of Q\B{"\ \ /’" b " Q05.
S k %’» . i’

C.L Nicholl,@g Admifistrator of Madison
County, Iowa




DEDICATION OF PLAT
OF
HILLCREST SUBDIVISION

KNOW ALL MEN BY THESE PRESENTS:
That David R. Merriam and Carol G. Merriam, do hereby certify that they are the sole owners
and proprietors of the following-described real state:

Parcel A located in the East Half (¥2) of the Northeast Quarter (¥4) of Section Ten (10),
Township Seventy-six (76) North, Range Twenty-seven (27) West of the 5 P.M., Madison
County, lowa, described as follows: Commencing at the Noithwest corner of the Northeast
Quarter (%) of the Northeast Quarter (%) of said Section Ten (10); thence on an assumed
bearing of South 00°27'34" West along the West line of said East Half (2) of the Northeast
Quarter (¥4) a distance of 245.00 feet to the point of beginning; thence North 90°00'00" East
840.68 feet to the centerline of Madison County Highway G4R; thence Southeasterly 427.63
feet along said centerline on a tangential curve, concave to the Northeast, and having a radius of
1273.38 feet, a central angle of 19°14'34", and a chord 425.62 feet in length bearing South 77°
06'19" East; thence South 00°06'52" West 975.79 feet; thence North 88°38'48" West 314.57
feet; thence South 00°54'43" West 358.16 feet; thence South 40°22'12" East 118.00 feet;
thence; North 90°00'00" West 1021.99 feet to the West line of the East Half (¥2) of the
Northeast Quarter (%4) of said Section Ten (10); thence North 00°27'34" East along said West
line 1511.40 feet to the point of beginning. Said tract contains 40.00 acres and is subject to a
Madison County Highway Easement over the Northeasterly 0.72 acres thereof.

That the subdivision of the above-described real estate as shown by the final plat of Hillcrest
Subdivision is with the free consent and in accordance with the owners’ desire as owners of said real
estate.

DATED this | { dayof [efoCuatdy 2005,

David R. Merriam Carol G. Meria

STATE OF IOWA, COUNTY OF MADISON

This instrument was acknowledged before me on this ~ / 2 day of
2005 by David R. Merriam and Carol G. Merriam.




the principal amount of $214,400.00, dated September 8, 2003, and filed September 12, 2003, in
Book 2003, Page 5480, of the Recorder’s Office of Madison County, Iowa. This mortgage has been
assigned by Mortgage Assignment to Merchants Bank National Association by assignment which is not
dated, but which is filed September 12, 2003, in Book 2003, Page 5481, of the Recorder’s Office of
Madison County, lowa.
The abstract shows the following easements:
a. An easement to Northwestern Bell Telephone Company, dated April 19, 1967 and
filed May 2, 1967, in Deed Record 94, Page 463, of the Recorder’s Office of Madison
County, Iowa, granting an easement to construct, operate, maintain, replace and remove
communication systems.
b. An underground electric line easement to Mid American Energy Company, dated
July 30, 1997, and filed August 15, 1997, in Deed Record 137, Page 823, of the Recorder’s
Office of Madison County, lowa, granting an easement to lay, maintain, operate, repair and
remove underground conduit wires, communication lines, or cable and other necessary
equipment.
c. An easement to Warren Water District, dated June 7, 2002, and filed June 15, 2002, in
Book 2002, Page 3436, of the Recorder’s Office of Madison County, lowa, granting an
casement to erect, construct, install, lay and thereafter use, operate, inspect, repair, maintain,
replace and remove waterline and necessary appurtenances,

The abstract shows a Warranty Deed to Madison County, lowa, dated May 25, 1967 and




filed June 5, 1967, in Deed Record 94, Page 475, of the Recorder’s Office of Madison County, Iowa,
conveying a tract containing 1.25 acres more or less for highway proposes.
Respectfully submitted,

JORDAN, OLIVER & WALTERS, P.C.

By Qo B o,

Jerrold B. Oliver

Farmers & Merchants Bank Bldg.

P.O. Box 230

Winterset, Jowa 50273

Telephone: (515) 462-3731
ATTORNEYS FOR DAVID R. MERRIAM AND
CAROL G. MERRIAM




ATTORNEY’S OPINION FOR F INAL PLAT, HILLCREST SUBDIVISION

[, Jerrold B. Oliver, an attorney at law licensed to practice under the laws of the State of Towa,
have examined the abstract of title in one (1) part, last certified to January 27, 2005, at 8:00 a.m., by
Security Abstract & Title Co., Inc., purporting to show the chain of title to the following described real
estate, which is the real property contained in Final Plat, Hillcrest Subdivision, Madison County, Iowa:

Parcel A located in the East Half (¥2) of the Northeast Quarter (V) of Section Ten (10),
Township Seventy-six (76) North, Range Twenty-seven (27) West of the 5™ P.M., Madison
County, Iowa, described as follows: Commencing at the Northwest corner of the Northeast
Quarter (V%) of the Northeast Quarter (V4) of said Section Ten (10); thence on an assumed
bearing of South 00°27'34" West along the West line of said East Half (“2) of the Northeast
Quarter (14) a distance of 245.00 feet to the point of beginning; thence North 90°00'00" East
840.68 feet to the centerline of Madison County Highway G4R; thence Southeasterly 427.63
feet along said centerline on a tangential curve, concave to the Northeast, and having a radius of
1273.38 feet, a central angle of 19°14'34", and a chord 425.62 feet in length bearing South 77°
06'19" East; thence South 00°06'52" West 975.79 feet; thence North 88°38'48" West 314.57
feet; thence South 00°54'43" West 358.16 feet; thence South 40°22'12" East 118.00 feet;
thence; North 90°00'00" West 1021.99 feet to the West line of the East Half (*2) of the
Northeast Quarter (%) of said Section Ten (10); thence North 00°27'34" East along said West
line 1511.40 feet to the point of beginning. Said tract contains 40.00 acres and 1s subject to a
Madison County Highway Easement over the Northeasterly 0.72 acres thereof,

In my opinion, merchantable title to the above described property is in the name of David R.
Merriam and Carol G. Merriam, Husband and Wife, as Joint Tenants with Full Rights of Survivorship
and Not as Tenants in Common, free and clear of all liens and encumbrances, except a mortgage from

David R. Merriam and Carol G. Merriam, Husband and Wife, as Joint Debtors to Union State Bank in




CERTIFICATE OF THE COUNTY TREASURER
OF MADISON COUNTY, IOWA

I, G. JoAnn Collins, do hereby certify that I am the duly elected and acting Treasurer of
Madison County, Iowa; that I have examined the records in my office, and that there are no unpaid
taxes forming a lien against the following-described real estate, to-wit:

Parcel A located in the East Half (%4) of the Northeast Quarter (%) of Section

Ten (10), Township Seventy-six (76) North, Range Twenty-seven (27) West of the 5®
'P.M., Madison County, Iowa, described as follows: Commencing at the Northwest

corner of the Northeast Quarter (¥4) of the Northeast Quarter (V4) of said Section Ten

(10); thence on an assumed bearing of South 00°27'34" West along the West line of

said East Half (12) of the Northeast Quarter (%4) a distance of 245.00 feet to the point

of beginning; thence North 90°00'00" East 840.68 feet to the centerline of Madison

County Highway G4R; thence Southeasterly 427.63 feet along said centerline on a

tangential curve, concave to the Northeast, and having a radius of 1273.38 feet, a

central angle of 19°14'34", and a chord 425.62 feet in length bearing South 77° 06'19"

East; thence South 00°06'52" West 975.79 feet; thence North 88°38'48" West 314.57

feet; thence South 00°54'43" West 358.16 feet; thence South 40°22'12" East 118.00 feet;
thence; North 90°00'00" West 1021.99 feet to the West line of the East Half (/2) of the
Northeast Quarter (¥4) of said Section Ten (10); thence North 00°27'34" East along said West
line 1511.40 feet to the point of beginning. Said tract contains 40.00 acres and is subject to a
Madison County Highway Easement over the Northeasterly 0.72 acres thereof,

DATED at Winterset, lowa, this A ) day of nﬂlcm@h , 2005.

G. JoAnn Collins, Treasurer of Madison County,
lowa




CONSENT TO PLATTING
BY UNION STATE BANK

Union State Bank does consent to the platting and subdivision of the following-described real

estate:

Parcel A located in the East Half (5) of the Northeast Quarter (%) of Section Ten (10),
Township Seventy-six (76) North, Range Twenty-seven (27) West of the 5™ P.M., Madison
County, lowa, described as follows: Commencing at the Northwest comer of the Northeast
Quarter (%) of the Northeast Quarter (%) of said Section Ten (10); thence on an assumed
bearing of South 00°27'34" West along the West line of said East Half (%) of the Northeast
Quarter (%) a distance of 245.00 feet to the point of beginning; thence North 90°00'00" East
840.68 feet to the centerline of Madison County Highway G4R; thence Southeasterly 427.63
feet along said centerline on a tangential curve, concave to the Northeast, and having a radius of
1273.38 feet, a central angle of 19°14'34", and a chord 425.62 feet in length bearing South 77°
06'19" East; thence South 00°06'52" West 975.79 feet; thence North 88°38'48" West 314.57
feet; thence South 00°54'43" West 358.16 feet; thence South 40°22'12" East 118.00 feet;
thence; North 90°00'00" West 1021.99 feet to the West line of the East Half (}2) of the
Northeast Quarter (%) of said Section Ten (10); thence North 00°27'34" East along said West
line 1511.40 feet to the point of beginning. Said tract contains 40.00 acres and is subject to a
Madison County Highway Easement over the Northeasterly 0.72 acres thereof.

in accordance with the ordinances of Madison County, Iowa, and the laws of the State of Iowa. the
State of JTowa. The undersigned holds a mortgage against said real estate.

i
ST

Dated this [Mday of¢ ’ é . , 2005. s I,,*? _fj_f.#,,( "

STATE OF IOWA, COUNTY OF MADISON

This instrument was acknowledged before me on this /2« day of ,A‘o—g ,2005 by

@aarul (;,}Z,Qm (Jic é Zég &Q@, »0f Union State Bank.

Haedrn. . N oeorBroanm
Notary Public in and for said State of Iowa

. SANDRA D, CORBREAN
7z Commission Number 712418
My Commission Expiras

Y iy -7
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CONSENT TO PLATTING
BY MERCIIANTS BANK NATIONAL ASSOCIATION

Merchants Bank National Association does consent to the plalting and subdivision of the
fallowing-described real estate:

Parcel A located in the Bast Half (%4) of the Northeast Quarter (14) of Section Ten (10),
Township Seventy-six (76) North, Range Twenty-acven (27) West of the 5 P.M., Madison
County, lowa, described as follows: Commencing at the Nosthwest corner of the Northeast
Quarter (%) of the Northeast Quarter () of said Section Ten (10); thence on an assumed
bearing of South 00°27'34" West along the West ling of suid East Half ('4) of the Northeast
Quarter (%) a distance 0f245.00 feet to the point of beginning; thence North 90°00'00" East
840.68 feet to the centerline of Madison County Highway G4R; thence Southeasterly 427.63
feet along said centerline on a tangential curve, concave 1o the Northeast, and having a radius of
1273.38 feet, a central angle of 19°14'34", and a chord 425.62 {eet in length bearing South 77°
06'19" East; thence South 00°06'52" West 975,79 feet; thence North B8"38'48" West 314.57
feet; thence South 00*34'43" West 358.10 feet; thence South 40°22'12" East 118.00 feet:
thence; North 90°00'00" West 1021.99 feet to the Wesl line of the East Half (4} of the
Nottheast Quarter (%) of said Section Ten (10); thence North 00°2734" East along said West
line 1511.40 feet to the point of beginning. Said tract contains 40.00 acres and is subject to a
Madison County Highway Eusement over the Northeasterly 0.72 acres thereof.

in accardance with the ordinances of Madison County, lowa, and the laws of the $tate of lowa. the
State of lowa. The undersigned holds a mortgage against said real estate,

oh .
Dated this;_f_{ day of ﬁé%{ , 2005.
Merchaps Bank National Associatio
e 5%% VY

STATE QF _ Minmesota , COUNTY OF _ Winona

This instrument was acknowledged before me on this _ 24th day of February ,2005 hy
Martha Grimes as _Sr. Vice Pres. of Merchants Bank National Association.

otary Public in and for daid Skie




RESOLUTION APPROVING FINAL PLAT
OF HILLCREST SUBDIVISION
MADISON COUNTY, IOWA

WHEREAS, there was filed in the Office of the Zoning Administrator of Madison County,
lIowa, a registered land surveyor's plat of a proposed subdivision known as Hillerest Subdivision; and
WHEREAS, the real estate comprising said plat is described as follows:

Parcel A located in the East Half (42) of the Northeast Quarter (¥4) of Section Ten (10),
Township Seventy-six (76) North, Range Twenty-seven (27) West of the 5™ P.M., Madison
County, Iowa, described as follows: Commencing at the Northwest corner of the Northeast
Quarter (%4) of the Northeast Quarter () of said Section Ten (10); thence on an assumed
bearing of South 00°27'34" West along the West line of said East Half (14) of the Northeast
Quarter (%) a distance of 245.00 feet to the point of beginning; thence North 90°00'00" East
840.68 feet to the centerline of Madison County Highway G4R; thence Southeasterly 427.63
feet along said centerline on a tangential curve, concave to the Northeast, and having a radius of
1273.38 feet, a central angle of 19°14'34", and a chord 425.62 feet in length bearing South 77°
06'19" East; thence South 00°06'52" West 975.79 feet; thence North 88°38'48" West 314.57
feet; thence South 00°54'43" West 358.16 feet; thence South 40°22'12" East 118.00 feet;
thence; North 90°00'00" West 1021.99 feet to the West line of the East Half (14) of the
Northeast Quarter (¥4) of said Section Ten (10); thence North 00°27'34" East along said West
line 1511.40 feet to the point of beginning. Said tract contains 40.00 acres and is subject fo a
Madison County Highway Easement over the Northeasterly 0.72 acres thereof.

WHEREAS, there was also filed with said plat a dedication of said plat containing a statement
to the effect that the subdivision as it appears on the plat is with the free consent and in accordance with
the desire of the proprietors, David R. Merriam and Carol G. Merriam, Inc.; and

WHEREAS, said plat was accompanied by a complete abstract of title and an opinion from an
attorney at law showing that title in fee simple is in said proprietors and that the platted land is free from
encumbrance, and certified statements from the Treasurer of Madison County, Iowa, that said platted
land is free from taxes, and the Clerk of the District Court of Madison County, lowa, that said land is
free from all judgments, attachments, mechanic's or other liens, and the Recorder of Madison County,
Iowa, that title in fee simple is in said proprietors and is free from encumbrance except a mortgage to
Polk County Bank; and

WHEREAS, the Board of Supervisors, Madison County, Towa, finds that said plat conforms to
the provisions of the Zoning Ordinance of Madison County, lowa, and that the plat, papers and
documents presented therewith should be approved by the Board of Supervisors, and that said plat,
known as Hillcrest Subdivision should be approved by the Board of Supervisors, Madison County,
lowa.




NOW, THEREFORE, BE IT RESOLVED by the Board of Supervisors, Madison County,
Iowa:

1. That said plat, known as Hillcrest Subdivision prepared in connection with said plat and
subdivision is hereby approved.

2. The Zoning Administrator of Madison County, Towa, is hereby directed to certify this
resolution which shall be affixed to said plat to the County Recorder of Madison County, lowa, and
attend to the filing and recording of the plat, papers and documents which should be filed and recorded
in connection therewith.

DATED at Winterset, Iowa, this & day of A /,,__/”;Z’Qm

Steve Raymond, Chairman, Board of Supervisors,
Madison County, lowa

f\%j;f/ ,_/,é/ /a( /

ISon County Audltor

'; fy




AGREEMENT

This Agreement, made and entered into, by and between, the proprietors of Hillcrest
Subdivision and Todd Hagan, Madison County Engineer.

NOW THEREFORE IT IS AGREED AS FOLLOWS:

1. The proprietors of Hillcrest Subdivision, a Plat of the following described real estate:

Parcel A located in the East Half (}%) of the Northeast Quarter (14) of Section Ten (10),
Township Seventy-six (76) North, Range Twenty-seven (27) West of the 5 P.M., Madison
County, lowa, described as follows: Commencing at the Northwest comer of the Northeast
Quarter (4} of the Northeast Quarter (V4) of said Section Ten (10); thence on an assumed
bearing of South 00°27'34" West along the West line of said East Half (¥2) of the Northeast
Quarter (V) a distance of 245.00 feet to the point of beginning; thence North 90°00'00" East
840.68 feet to the centerline of Madison County Highway G4R; thence Southeasterly 427.63
feet along said centerline on a tangential curve, concave to the Northeast, and having a radius of
1273.38 feet, a central angle of 19°14'34", and a chord 425.62 feet in length bearing South 77°
06'19" East; thence South 00°06'52" West 975.79 feet; thence North 88°38'48" West 314.57
feet; thence South 00°54'43" West 358.16 feet; thence South 40°22'12" East 118.00 feet;
thence; North 90°00'00" West 1021.99 feet to the West line of the East Half (%) of the
Northeast Quarter (Y4} of said Section Ten (10); thence North 00°27'34" East along said West
line 1511.40 feet to the point of beginning. Said tract contains 40.00 acres and is subject to a
Madison County Highway Easement over the Northeasterly 0.72 acres thereof.

hereby agree that all private roads located within Hillcrest Subdivision are private roads and are not
being dedicated to Madison County, Iowa. Said proprietors consent and agree that such roads shall

not be maintained in any manner by Madison County, lowa, or the Madison County Engineer’s

Department.

PROPRIETORS HILLCREST SUBDIVISION

/
."/

@'d R. Merr? l : !
Carol G. Merriam Todd Hagan, Madison Codnty Engineer




DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS
FOR
HILLCREST SUBDIVISION

THIS DECLARATION is made on the date set forth below by David R. Merriam and
Carol G. Merriam, husband and wife, hereinafter referred to as Declarant;

WITNESSETH:

WHEREAS, Declarant is the owner of certain real estate in Madison County, Iowa located
in the
Parcel A located in the East Half (%) of the Northeast Quarter (%4) of Section Ten (10),
Township Seventy-six (76) North, Range Twenty-seven (27) West of the 5™ P.M., Madison
County, lowa, described as follows: Commencing at the Northwest corner of the Northeast
Quarter (¥4) of the Northeast Quarter (%) of said Section Ten (10); thence on an assumed
bearing of South 00°27'34" West along the West line of said East Half (¥2) of the Northeast
Quarter (V) a distance of 245.00 feet to the point of beginning; thence North 90°00'00" East
840.68 feel to the centerline of Madison County Highway G4R; thence Southeasterly 427.63
feet along said centerline on a tangential curve, concave to the Northeast, and having a radius of
1273.38 feet, a central angle of 19°14'34", and a chord 425.62 feet in length bearing South 77°
06'19" East; thence South 00°06'52" West 975.79 feet; thence North 88°38'48" West 314.57
feet; thence South 00°54'43" West 358.16 feet; thence South 40°22'12" East 118.00 feet;
thence; North 90°00'00" West 1021.99 feet to the West line of the East Half (%) of the
Northeast Quarter (%) of said Section Ten (10); thence North 00°27'34" East along said West
line 1511.40 feet to the point of beginning. Said tract contains 40.00 acres and is subject to a
Madison County Highway Easement over the Northeastetly 0.72 acres thereof.

NOW THEREFORE, Declarant hereby declares that all properties within the above
described real estate shall be held, sold and conveyed subject to the following easements, conditions,
covenants and restrictions which are for the purpose of protecting the value and desirability of, and
which shall run with the real property and be binding on all parties having any right, title or interest in the
described properties or any part thereof, their heirs, successors and assigns, and shall inure to the
benefit of each owner thereof.

ARTICLE 1
Definitions

Section 1.

«Association” shall refer to Hillcrest Owners’ Association, Inc., which shall be a non-profit
residential real estate management association, its successors and assigns.




Section 2.

“Owner” shall mean and refer to the record owner, whether one or more persons or entities,
of a fee simple title to any lot which is a part of the property, except that a vendee in possession under a
recorded contract of sale of any lot shall be considered the owner rather than the contract seller being
the owner. Those having an interest merely as security for the performance of an obligation shall not be
considered an owner,

Section 3.

“Properties” shall mean and refer to that certain real property hereinbefore described and
such additional real property which includes lots or plats as may hereafter become subject by covenants
of record to assessment by the Association or hereinafter become Common Area.

Section 4.

“Road Area” shall mean and refer to the roadway, including the improvements thereon,
ownership of which shall be retained by the Owners, subject to easements for the the common use and
enjoyment of the owners. The Road Area shall also be all portions of paving, rock roads, sewers and
utilities located in the Road
Section 5.

“Lots” shall mean and refer to the numbered lots as shown upon any Plats within the Property.

Section 6.

“Association Responsibility Elements” shall mean the following, whether located upon a
“Lot” or upon the “Common Area”™:

(a) The access roads constructed by the Declarant or the Association and owned by the
Association.

(b) Conduits, ducts, plumbing, wiring, pipes and other facilities located on the above roads
which are carrying any service to any “Lot”.

(c) Street signs owned by the Association, including such signs located on property owned by
Madison County, lowa,

ARTICLE I
Property Rights and Maintenance

Section 1. Owners’ Easements and Enjoyment.




Every Owner shall have a right and easement and enjoyment in and to the Common Area which
shall be appurtenant to and shall pass with the title to every Lot, subject to the right of the Board of
Directors of the Association to dedicate or transfer any part of the Common Area to any public agency,
authority or utility for such purposes. No such dedication or transfer by the Board of Directors shall be
effective unless an instrument agreeing to such dedication or transfer has been recorded.

Section 2. Association Responsibility Elements.

No person, other than the owner of a Lot, and his invitees, shall have the right to enter upon,
use or affect an Association Responsibility Element located adjacent to a Lot except that the
Association and its designees may enter the Road Area at reasonable times for the following purposes:

(a) Enforcement of any provision of this Declaration of the Articles of Incorperation or
the By-Laws of the Association.

(b) Mowing and maintenance of grass arcas.

(c) Snow Removal; and

(d) Maintenance and repair of the road areas.
Section 3. Maintenance.

The Association shall be responsible for the maintenance of the Common Area and the
improvements thereon, as well as the Association Responsibility Elements as herein defined.

Section 4. Residences.

There shall be located on each Lot sold a single-family residence of at least fifieen hundred
(1500) square feet living area, not including basement or walk-out basement, and no other use shall be
allowed except single-family residency. No structure shall be erected on any Lot except a single-family
residential dwelling structure, a one to three car garage, and certain accessory buildings proved that
accessory buildings, other than garages, may not be erected in excess of 1000 square feet of area. No
construction shall start on any such dwelling until plans have been approved by the Declarant. No
mobile homes or double-wide homes shall be erected or placed on any of the lots, plats or Lots
included in the real estate described above. No trailer , basement, tent, shack, garage, barn or other
accessory building on the Lot shall at anytime be used as a residence, temporarily or permanently; nor,
shall any residence of a temporary character be permitted. The titleholder of each lot, tract or Lot shall
keep his lot or lots free of weeds and debris and shall not engage in any activity which is a nuisance.




Section 5.

Building setbacks are set forth in Plat of Hillcrest Subdivision.
Section 6.

All wiring shall be underground.
Section 7.

No lot shall be subdivided except that an owner may sell a portion of his lot to an adjacent
landowner for the purpose of increasing the size of the adjacent landowners’ lot.

ARTICLE III
Homeowners’ Association, Membership and Voting Rights.

Section 1,

Every owner of a Lot which is subject to assessment shall be a member of the Association.
Membership is mandatory and shall be appurtenant to and may not be separated from ownership of any
Lot which is subject to assessment.

Section 2.

All owners shall be entitled to one vote in the Association for each Lot. When more than one
person holds an interest to any Lot, all such persons shall be members. The vote for such Lot shall be
exercised as they determine; but, in no event, shall more than one vote be cast with respect to any Lot,
Such vote shall be one seventh (1/7) of the total votes.

Section 3. Notwithstanding any other provisions of this Declaration, the Declarant, its successors
and assigns, shall be the sole voting membership of the Association until Declarant no longer owns any
portion of the property, or until Declarant waives in writing this right to be the sole voting membership,
whichever first occurs. While the sole voting member, the Declarant, its successors and assigns, shall
have the right to elect all Directors of the Association. Declarant shall waive, in writing, its right to be
the sole voting membership when all lots have been sold.

ARTICLE IV
Covenants for Maintenance Assessments.

Section 1, Creation of Liens and Personal Obligations of Assessments.

The Declarant, for each Lot owned within the properties, hereby covenants, and each Owner
of any Lot by acceptance of a Deed thereof, whether or not it shall be so expressed in such deed, is




deemed to consent and agree to pay to the Association: (1) Annual assessments or charges; and (2)
Special assessments for capital improvements, such assessments to be established and collected as
hereinafter provided, together with interest, costs and reasonable attorney’s fees, which shall be a
charge upon each Lot and shall be a continuing lien upon the Lot against which such assessment is
made. Each such assessment, together with interest, cost and reasonable attorney’s fees shall also be
the personal obligation of the person who was the owner of such Lot at the time the assessment became
due. The personal obligation for delinquent assessments shall not pass to the owner’s successors in title
unless expressly assumed by them.

Section 2. Purpose of Assessments.

The assessments levied by and for the Association shall be used exclusively to promote the
health, safety and welfare of the residents of the property and for the improvement and maintenance of
the Common Area and the Association Responsibility Elements.

Section 3. Annual Assessment.

(a) For the period commencing January 1st of the year immediately following the conveyance of
the first Lot to an Owner, the annual assessment shall be fixed by the Board of Directors of the
Association.

(b) The Board of Directors shall fix the annual assessment each year thereafter.

(c) A Lot shall not be subject to assessment until the first day of the month following the date of
possession of such Lot.

(d) Lots 1, 2 and 3 shall not be assessed dues for road maintenance.

() No annual assessment shall be made by the Association for the maintenance of the access
casement located on the East 40 feet of Lot 2. Provisions for the maintenance for such area are
set forth in Article VL.

Section 4. Special Assessments for Capital Improvements.

In addition to the annual assessment authorized above, the Association may levy, in any
assessment year, a special assessment applicable to that year only for the purpose of defraying, in
whole or in part, the cost of any construction, reconstruction, repair or replacement of a capital
improvement upon the Common Area, which shall include the surfacing or maintenance of any such
roads, proved that any such assessment shall have the assent of a majority of the votes of members
entitled to vote who are voting in person or by proxy at a meeting duly called for this purpose.

Section §. Notice and Quorum for Any Action Authorized under Sections 3 and 4 above.




Written notice of any meeting called for the purpose of taking any action authorized under
Section 3 or Section 4 shall be sent to all Members entitled to vote not less than ten (10) days nor more
than thirty (30) days in advance of the meeting, At the first such meeting called, the presence of
Members entitled to vote or of proxies entitled to vote shall constitute a quorum. At such time as the
Declarant no longer controls the Board of Directors of the Association, a quorum shall consist of a
majority of the then Lotholders.

Section 6. Uniform Rate of Assessment,

Annual assessments, special assessments for capital improvements, and insurance assessments
shall be fixed at a uniform rate for all Lots and may be collected on a monthly basis.

Section 7. Date of Commencement of Annual Assessments: Due Dates.

Annual assessments shall be adjusted according to the number of months remaining in the
calendar year. The Board of Directors shall fix the amount of the annual assessment against each Lot at
least 30 days in advance of each annual assessment period. Written notice by ordinary mail of the
annual assessment shall be sent to every owner subject thereto. The due dates shall be established by
the Board of Directors. The Association shall, upon demand, and for a reasonable charge, furnish a
certificate signed by an officer of the Association setting forth whether the assessments on a specific Lot
have been paid. A properly executed Certificate of the Association as to the status of an assessment on
a Lot is binding upon the Association as of the date of its issuance.

Section 8. Insurance and Insurance Assessments.

In addition to the annual assessments and special assessments for capital improvements, the
Association may levy assessments for insurance purchased by the Association. The Association shall
obtain liability and casualty insurance for the Common Area and for the Association Responsibility
Elements. This provision shall not relieve any owner of any Lot from obtaining homeowners’ liability
insurance and casualty insurance for the property of such owner. In the event of a casualty loss upon
the Common Area, the Association shall be responsible for the repair and restoration of the Common
Area and the Owner shall be responsible for the repair and restoration of any building or improvements
on his Lot.

Section 9, Effect of Nonpayment of Assessments: Remedies of the Association.

Any assessments not paid within 30 days after the due date shall bear interest from the due date
at the rate of 12% per annum. The Association may bring an action at law against the Owner
personally obligated to pay the same, or foreclose the lien against property. No Owner may waive or
otherwise escape liability for the assessments provided for herein by non-use of the Common Area or
abandonment of his Lot.

Section 10.  Utilities.




Each Owner shall be responsible for payment of all utility services to his Lot, including but not
limited to, electricity, water, gas, telephone, sewer services, and cable television services.

Section 11, Assessments for County Related Improvements.

Notwithstanding any other provisions of this Article, the Board of Directors may establish an
assessment for the maintenance, improvements or reconstruction of street signs, street lights, fences and
sidewalks, if necessary, to comply with any directive of Madison County, Towa.

Section 12.  Subordination of the Lien to Mortgages.

The lien of the assessments provided for herein shall be subordinate to the lien of any first
mortgage. Sale or transfer of any Lot shall not affect the assessment lien. However, the sale or transfer
of any Lot pursuant to mortgage foreclosure or any proceeding in lieu thereof shall extinguish the lien of
such assessments as to payments which become due prior to such sale or transfer. No sale or transfer
shall relieve such Lot from liability for any assessments thereafter becoming due or from the lien thereof,

ARTICLEV
Architectural Control

No alteration of surface drainage be made until the plans and specifications showing the nature,
kind, shape, height, material and location of the same have been submitted to and approved in writing
as to the topography by the Board of Directors of the Association. In the event said Board of
Directors fails to approve or disapprove such design and location within thirty (30) days after said plans
and specifications have been submiited to it, approval will not be required and this Article will be
deemed to have been fully complied with. This Article shall not apply to construction, improvements or
alterations made by the Declarant.

ARTICLE VI
Easements

The Lots are burdened with easements for roads, public utilities and other purposes as shown
on the Plat. The owner of Lot 3 shall have an easement for ingress and egress over and across the East
40 feet of Lot 2, which shall be jointly used by the owners of Lots 2 and 3 their heirs, successors and
assigns. Such owners shall be equally responsible for the up keep, repair, snow removal and all other
maintenance for the access area located on the East 40 feet of Lot 2.

ARTICLE VI
Use Restrictions.

Section 1. Subjection of the Property to Certain Provisions.

The ownership, use, occupation and enjoyment of each Lot and Road Area shall be subject to




the provisions of the By-Laws and Articles of Incorporation of the Association, and this Declaration, all
of which provisions irrespective of where set forth or classified, shall have equal status and shail be
enforceable and binding as a covenant, condition, restriction or requirement running with the land and
shall be binding on or enforceable against each and all Lots and the Owners thereof and their respective
assigns, lessees, tenants, occupants and successors in interest.

Section 2. Use of Properties.
The use of the Properties shall be in accordance with and subject to the following provisions:
(a} A Lot shall be used or occupied for single family dwelling purposes only,

(b) A Lot may be rented or leased by the Owner or his lessee provided the entire Lot is

rented, and the period of rental is at least one month unless some other period is established in
the rules, regulations or By-Laws of the Association. No lease shall relieve the Owner as
against the Association and other owners from any responsibility or liability.

(¢) Nothing shall be altered in, constructed in, or removed from the Road Area, except upon
written consent of the Board of Directors of the Association, which may be given through
regulations of the Association.

(d) No livestock or other animals of any kind shall be raised, bred, or kept in any Lot or

in any Road Area, except the Owners shall be permitted to keep cats, dogs or other usual
household pets and to walk them, upon the Common Area, subject to rules and regulations
adopted by the Association.

(e) No activity shall be allowed which unduly interferes with the peaceful possession and
use of the Lots by the Owner nor shall any fire hazard or unsightly accumulation of refuse
be allowed. No inoperable motor vehicles shall be permitted on the lots.

(f) Nothing shall be done or kept in any Lot or in the Road Area which will increase the rate
of insurance on the Road Area or the Association Responsibility Elements, without the prior
written consent of the Board of Directors of the Association. No Owner shall permit anything
to be done or kept in his Lot or in the Road Area which will result in the cancellation of
insurance on any Lot or any part of the Road Area or the Association Responsibility
Elements, which would be in violation of any law, or which may be or become a nuisance or
annoyance to the other Owners.

(g) All valid laws, zoning ordinances, and regulations of all governmental bodies having
jurisdiction shall be observed. The responsibility of meeting the requirements of governmental
bodies which require maintenance modification or repair of property shall be the same as the
responsibility for the maintenance and repair of the property concerned.




(h) The Board of Directors of the Association shall have the authority to adopt rules and
regulations governing the use of Lots, the Road Area and the Association Responsibility
Elements and such rules shall be observed and obeyed by the Owners, their guests, lessees,
assigns and licenses.

(1) Agents or contractors hired by the Board of Directors of the Association may enter any

Lot when necessary in connection with any mstallation, repair, removal, replacement or
mspection of any Association responsibility element, or in connection with landscaping , or
construction for which the Association is responsible, provided such entry shall be made with as
little inconvenience to the Owner as practicable.

(i) An Owner shall be liable to the Association for the expense of any maintenance, repair, or
replacement of the Road Area or the Association Responsibility Elements rendered necessary
by his act, neglect, or carelessness, or by that of his family, guests, employee, agents, or lessee,
which liability shall include any increase in insurance rates resulting therefrom.

(k) Neither the Owners nor the Association nor the use of the Road Area shall interfere with
the completion of the contemplated improvements and the sale of the Lots by the Declarant.
The Declarant may make such use of the unsold Lots and the Road Area as may facilitate
such completion and sale.

(1) Police, firemen, emergency units, inspectors and any other public officials or law
enforcement agencies shall have the same right of entry onto and the same enforcement powers
as to the Road Area as they have with respect to public streets and publicly owned parks and
areas.

Section 3.

Failure of the Association or any Owner to enforce any covenant, condition or restriction, this
Declaration, the Articles of Incorporation or By-Laws of the Association, or the rules and regulations
adopted pursuant thereto, shall not constitute a waiver of the right to enforce the same thereafter.

ARTICLE VIII
General Provisions

Section 1. Enforcement.

The Association, or any Owner, shall have the right to enforce, by any proceeding at law or in
equity, all restrictions, conditions, covenants, reservations, liens and charges now or hereafter imposed
by the provisions of this Declaration. Failure by the Association or by any Owner to enforce any
covenant or restriction herein contained shall in no event be deemed a waiver of the right to do so
thereafter. '




Section 2, Severability.

Invalidation of any of these covenants or restrictions by judgment or court order shall in no wise
affect any other provisions which shall remain in full force and effect.

Section 3. Amendment.

The covenants and restrictions of this Declaration shall run with and bind the land for a term of
twenty (20) years from the date this Declaration is recorded after which time they shall be automatically
extended for successive periods of ten (10) years. This Declaration may be amended during the first
twenty (20) year period by an instrument signed by not less than seventy-five percent (75%) of the Lot
Owners, but no amendment shall alter any rights of the Declarant or impose any additional obligations
upon the Declarant without the consent of the Declarant. Any amendment must be recorded. During
such time as the Declarant is the sole voting member of the Association, this Declaration may be
amended by Declarant,

ARTICLE IX
By-Laws

Attached hereto and incorporated herein by this reference are the By-Laws of Hillcrest
Ownuers’ Association.
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Dated this o4 day of f\/(avtoak , 2005.

P
David R. Mefriam )

@M"‘ﬁ C; /L/ E'.f?Ju;:LM

Carol G. Me;riam

DECLARANT
STATE OF IOWA :
:SS
COUNTY OF MADISON
On this ;g" Q day of M » 2005, before me, the undersigned, a Notary

Public in and for the State of Towa, personally appeared David R. Merriam and Carol G. Merriam, to
me known to me personally known, who being by me duly sworn, did say that they are the persons
named in the within and foregoing instrument, and that the instrument was executed by them as their

voluntary act and deed.
(et 22,

Notary Bliblic in and for the State of Iowa

s JERFOLD B, GLIVER
4 7 Commiesion Number 201442
s My Commission Expires

August 26, 2008
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BYLAWS
OF THE
HILLCREST OWNERS’ ASSOCIATION, INC.

1. IDENTITY. <These are the Bylaws of Hillcrest Owners’ Association,
Inc¢., (the “Agsociation”), a Corporation not for profit under the laws of the
State of Iowa. The Association has been organized for the burpose for which
the Association is organized is to provide an entity for the construction,
reconstruction, maintenance, operation and replacement of roads, waterlines,
utilities, and other common improvements and areas of Hillcrest Subdivision, a
subdivision located in the East Half (%) of the Northeast Quarter (NEY) of
Section Ten (10), Township Seventy-six (76) North, Range Twenty-seven (27)
West of the 5'* p.M., Madison County, Iowa.

2. MEMBERS’ MEETINGS. (a) The annual members’ meeting shall be held
at 7:00 P.M., Central Standard Time, on the second Tuesday in February of each
vear for the purpose of electing directors and transacting any other business
authorized to be transacted by the members. If that day is a legal holiday,
the meeting shall be held at the game hour on the next day.

(b} Special members-’ meetings shall be held whenever called by the
President of Vice President or by a majority of the Board of Directors, and
must be called by such officers upon receipt of a written request from members
entitled to cast one-third of the votes of the entire membexrship.

(c) Notice to all members’ meetings, stating the time and place and
the objects for which the meeting is called, shall be given by the President
or Vice President or Secretary unless waived in writing. Such notice shall be
in writing to each member at his address as it appears on the books of the
Association and shall be mailed not less than ten days nor more than 30 days
prior to the date of the meeting. Notice of meeting may be waived before or
after meetings.

{d} The acts approved by a majority of lot holders bPresent at a
meeting shall constitute acts of the members.

(e) In any meeting of the members, the owners shall be entitled to
case one vote per lot for each of the lots of Hillcrest Subdivigion.

If a lot is owned by one person, his right to vote shall be established
by the record title to his lot. If a lot is owned by more than one person,
the persons entitled to cast the vote for the lot shall all be members but
shall still have just one vote per lot.

(£} Votes may be cast in person or by proxy. Proxies may be made by
any person entitled to vote. They shall be valid only for the particular
meeting designated and must be filed with the Secretary.

{g) The order of business at annual members’ meetings, and as far as
practical at all other members’ meetings may be:




(1) election of chairman of the meeting;

(2} calling of the roll and certifying of proxies;
(3) proof of notice of meeting or waiver of noticge;
{4) reading and disposal of any unapproved minutes;
(5} reports of officers;

{6) reports of committees:;

{7} election of directors (if necessary) ;

(8) unfinished businessg;

(9) new business; and

{10} adjournment.

{h) Until the Developer of the subdivision (the “Developer”), has sold
all of the lots, or until the Developer elects to terminate its control,
whichever shall first occur, there shall be no meeting of the members of the
Assoclation unless a meeting is called by the Board of Directors.

3. DIRECTORS. (a) The affairs of the Association shall be managed by
a board of not less than two directors. The number may be changed at any
annual or special meeting of the members.

(b} Election of directors shall be conducted at that annual members’
meeting. A nominating committee of at least two members shall be appointed by
the Board of Directors prior to the annual members’ meeting. Additional
nominations for directorships and directors may be made from the floor. The
election shall be by ballot (unless dispensed with by unanimous consent) and
by a plurality of the votes cast, each person voting being entitled to cast
his votes for each of as many nominees as there are vacancies to be filled.
There shall be no cumulative voting.

(c) Except as to vacancies provided by removal of directors by
members, vacancies in the Board of Directors occurring between annual meetings
of members shall be filled by the remaining directors,

{d) Any directors may be removed by concurrence of two-thirds of the
votes of the entire membership at a special meeting of the members called for
that purpose. The vacancy in the Board of Directors so created shall be
filled by the members of the association at the same meeting.

(e} Until the Developer has completed and sold all of the lots, or
until the Developer elects to terminate its control, whichever shall firstc
occur, the first directors of the Association shall serve, and in the event of
vacancies the remaining directors shall fill the vacancies, and if there are




no remaining directors, the vacancies shall be filled by the Developer.

(£} The term of each director’s service shall extend until the next
annual meeting of the members and thereafter until his successor is duly
elected and qualified or until he ig removed in the manner elsewhere provided.

4. DIRECTORS’ MEETINGS. (a) The organizational meeting of the newly-
elected Board of Directors shall be held immediately after the annual meeting
of the members, and no further notice of the organizational meeting shall be
necessary providing a quorum shall be present.

(b) Meetings of the Board of Directors may be held at such time and
place as shall be determined, from time to time, by a majority of the
directors. Notice of regular meetings shall be given to each director,
personally or by mail, telephone, email or facsimile at least three days prior
to the day named for such meeting.

(c) Special meetings of the directors nmay be called by the President
and must be called by the Secretary at the written request of one-third of the
directors. Notice of the meeting shall be given personally or by mail,
telephone, or telegraph at least three days prior to the day mamed for such
meeting, which notice shall state the time, place, and purpose of the meeting,

{d) Any director may walve notice of a meeting before or after the
meeting and such waiver shall be deemed equivalent to the giving of notice.

(e} A majority of the entire board of directors shall constitute a
quorum at directors’ meetings. The acts approved by a majority of those
present at a meeting at which a quorum is present shall constitute the acts of
the Board of Directors.

{f} The President, shall be the presiding officer at directors’
meetings. In the absence of the presiding officer, the directors present
shall designate one of their number to presgide.

{g) The order of business at directors’ meetings may be:
{1) c¢alling of roll;
(2} proof of due notice of meeting;
(3) reading and disposal of any unapproved minutes;
(4) reports of officers and committees;
{5} election of officers:
(6) unfinished business;
(7} new business; and




(8) adjournment .

5. POWERS AND DUTIES OF THE BOARD OF DIRECTORS. All of the powers
and duties of the Association existing under the Declaration of Covenants,
Conditions and Restrictions for Hillcrest Subdivision, the Articles of
Incorporation, and these Bylaws shall be exercised exclusively by the Board of
Directors, its agent, contractors, or employees, subject only to approval by
lot owners if such is specifically required. Compensation of employees of the
Association shall be fixed by the directors. A director may be an employee of
the Association, and a contract for management may be entered into with a
Director.

6. OFFICERS. (a) The executive officers of the Asgociation shall be
a President, who shall be a director, a Vice President, who shall be a
director, a Treasurer, and a Secretary, all of whom shall be elected annually
by the Board of Directors and who may be removed by vote of the directors at
any meeting. Any person may hold two or more offices except that the
President shall not also be the Secretary or an Assistant Secretary. The
Board of Directors may from time to time elect other officers to exercise such
powers and duties as the Board shall deem necessary or appropriate to manage
the affairs of the Agsociation. Compensation of officers shall be fixed by
the Beard of Directors.

(b) The President shall be the chief executive officer of the
Association. He shall have all of the powers and duties which are usually
vested in the office of president of an association, in order to assist in the
conduct of the affairs of the Associatien, including, without limitation, the
power to appoint such committees as he may deem appropriate from time to time
from among the members of the Board.

(c) The Vice President shall in the absence or disability of the
President exercise the powers and perform the duties of the President. He
shall alsc generally assist the President and exercise such other powers and
perform such other duties as shall be prescribed by the directors.

{d) The Secretary shall keep the minutes of all proceedings of the
directors and the members. He shall attend to the giving and serving of all
notices to the members and directors and other notices required by law. He
shall keep the records of the Association, except those of the Treasurer, and
shall perform all other duties incident to the office of Secretary of an
association and as may be required by the directors or the President.

(e) The Treasurer shall have custody of all property of the
Agssociation, inecluding funds, securities, and evidences of indebtedness. He
shall keep the books of the Association and shall perform all other duties
incident to the office of Treasurer. The Association shall maintain, repair
and replace common arecas and facilities and common maintenance areas and
facilities. Payment vouchers shall be approved by the board and prepared and
paid by the Treasurer. The Board may preapprove routine maintenance
expenditures that are best paid without waiting for the next Board meeting.




7. ACCOUNTING. The funds and expenditures of the Association shall
be credited and charged to accounts under the following classifications as
shall be appropriate, all of which expenditures shall be common expenges:

{a} *Current expenses”, which shall include all funds and expendltures
Lo be made within the year for which the funds are budgeted, including
reascnable allowances for contingencies and working funds, except expenditures
chargeable to reserves, to additional improvements, or to operations. The
balance in this fund at the end of each year shall be applied to reduce the
asgsessments for current expense for the succeeding year.

(b) "Reserve for deferred maintenance®, which shall include funds for
maintenance items which occur less frequently than annually.

{c) "Reserve for replacement”, which shall include funds for repair or
replacement required because of damage, depreciation, or obsolescence.

{d) “Additional improvements”, which shall include the funds to be
used for capital expenditures for additional improvements or additicnal
bersonal property which will be part of the common elements.

8. BUDGET. The Board of Directors shall adopt a budget for each
calendar year which shall include the estimated funds required to defray
common expenses and to provide funds for the accounts listed in Section 7 of
these Bylaws. The budget shall take into account the following items:

{a) Current expenses;

(b) Reserve for deferred maintenance;

{c) Reserve for replacement;

{d) Additional improvements;

(e) Operations, the amount of which may be to provide a working funds

or to meeting losses.

Until the Developer hasg completed and sold all of the lots of the
Hillcrest Subdivision, or until the Developer elects to terminate its control
of Hillcrest Owners’ Association, Inc., whichever shall first occur, the Board
of Directors may omit from the budget all allowances for contingencies and
reserves.

5. PARLIAMENTARY RULES. Roberts' Rules of Order (latest edition)
shall govern the conduct of Association meetings when not in conflict with the
Declaration, the Articles of Incorporation, or these Bylaws.

10. AMENDMENTS. These Bylaws may be amended in the following manner:

{a) Notice of the subject matter of a proposed amendment shall be
included in the notice of any meeting at which a Proposed amendment is




considered.

{b) A resolution adopting a proposed amendment may be proposed by
either the Board of Directors or by the members of the Association.
Directors and members not bresent in person or by proxy at the meetings
considering the amendment may express their approval in writing, provided such
approval is delivered to the Secretary at or prior to the meeting. Except as
elsewhere provided, such approvals must be at least 75% of the entire
membership or of the Board of Directors.

{c} A copy of each amendment shall be certified by the President and
Secretary of the Association as having been duly adopted and shalil be
effective when recorded in the Public Records of Madiscn County, Iowa.

The foregoing were adopted as the Bylaws of Hillcrest Cwners’
Agsociation, Inc., a corporation not for profit under the laws of the State of
lowa, at the first meeting of the Board of Directors on -

ench R , 2005.
(ot ¢, Mensases

Secretary

APPROVED:

Jp /,:;/, 24 ”%M —

[ 4" e

Pregident




IRREVOCABLE STANDBY LETTER OF CREDIT

ISSUER: UNION STATE BANK
P.0.BOX 110
201 WEST COURT
WINTERSET, I1A 60273

Date of Issue:D4-15-2005 Letter of Credit Number: 6000025050

Amount: U.S. § 25,086.00

( TWENTY FIVE THOUSAND NINETY FIVE AND NOJ100 U.S. DOLLARS)
For Benefit Of; For Account Of:
Beneficiary Name and Address Applicant Name and Address
MADISON COUNTY TREASURER i DAVID R. MERRIAM
%COURTHOUSE, WINTERSET, IOWA 50273 CAROL G. MERRIAM
2582 CUMMING RD

WINTERSET, 1A 50273-8168

LETTER OF CREDIT. Issuer establishes this Irrevocable Standby Letter of Credit (Letter of Credit) in favor of Beneficiary in the
amount indicated above. Beneficiary may draw on this Letter of Credit with a Draft (or Drafts, if the maximum number of drawings is
greater than one) together with the documents described below. Each Draft shall be signed on behalf of Beneficiary and be marked
"Drawn under flssuer name] Letter of Credit No. [Letter of Credit number] dated [Leiter of Credit date].” Drafts must be presented at
Issuer's address shown above on or before the Expiration Date. The presentation of any Draft shall reduce the Amount available under
this Letter of Credit by the amount of the Draft.

This Letter of Credit sets forth in full the terms of Issuer's obligation to Beneficiary. This obligation cannot be modified by any
reference in this Letter of Credit, or any document to which this Letter of Credit may be related.

This Letter of Credit expires on the Expiration Date.

DRAWINGS.
(X Partial drawings shall not be permitted under this Letter of Credit.
[ Partial drawings are permitted. The maximum number of drawings that may be made is

DOCUMENTS. Each Draft must be accompanied by the following, in original and two copies except as stated:
[} The original Letter of Credit, together with any amendments.
[0 A sight draft drawn by Beneficiary on Issuer.
(X A signed statement by Beneficiary including the following statement: INVOICE FOR ROAD BUILDING AFTER COMPLETION [F THE COUNTY
BUILDS THE ROADWAY
[0 Other documents:

Issuer shall be entifled to accept a draft and the documentation described above, as required by the terms of this Letter of Credit, from
any person purporting to be an authorized officer or representative of Beneficiary without any obligation or duty on the part of Issuer to
verify the identify or authority of the person presenting the draft and such documentation.

SPECIAL INSTRUCTIONS: THIS LETTER OF CREDIT SHALL BE NULL AND VO!ID ONCE THE MERRIAM'S HAVE COMPLETED THE ROADWAY WITHIN THE
ONE YEAR TIME PERIOD SPECIFIED BY MADISON COUNTY ZONING.

EXPIRATION DATE. This Letter of Credit expires at the close of business at Issuer's address at 12:00 AM (Time)
on 04-15-2006 _ (Date). Issuer agrees to honor all Drafts presented in
strict compliance with the provisions of this Letter of Credit on or before the Expiration Date.

O If Beneficiary has not drawn the full amount of this Letter of Credit prior to the Expiration Date, the Expiration Date shall be

extended for a period of days from the Expiration Date, unless Issuer notifies Beneficiary in writing at least
days prior to the Expiration Date that Issuer elects not to extend this Letter of Credit. In any event, this Letter
of Credit shall expire on without any notice from Issuer to Beneficiary.

Exerl) ©2001 Bankers Systems, Inc., St. Cloud, MN Form LC-STANDBY 1/15/2002 fpage 1 of 2}




TRANSFERABILITY. This Letter of Credit is [J transferable X non-transferable.

APPLICABLE LAW. This Letter of Credit shall be governed by:
X the Uniform Custorss and Practice for Documentary Credits, 1993 Revision, International Chamber of Commerce Publication
No. 500 (UCP), or any later version or amendment.
{1 the International Standby Practices 1998 (ISP98).
This Letter of Credit shall also be governed by the laws of JOWA , the United States of
America, so long as such laws are not inconsistent with the UCP or ISP, as applicable.

UNIGN STATE BANK

({Issuer Name)

B@"W Q‘L.Qz\ §/- ,/3\-0 5

(Signature) (Date)

DUANE GORDON, VICE PRESIDENT
(Signer Name and Title)

ExfSe=rely ©2001 Bankers Systems, Inc., St. Cloud, MN Form LC-STANDBY 1/15/2002 {page 2 of 2}




NPDES GENERAL PERMIT No. 2 PLANS & SPECIFICATIONS:

SITE DESCRIPTION: HILL CREST SUBDIVISION, A SUBDIVISION LOCATED IN
THE EAST HALF, NORTHEAST QUARTER OF SECTION 10, TOWNSHIP 76
NORTH, RANGE 27 WEST OF THE 5% P.M., LOCATED IN & FORMING A PART
OF, MADISON COUNTY, JOWA.

Owner’s Representative: Engineer:
DAVID MERRIAM Vance & Hochstetler, PC
2592 CUMMING RD. Consulting Engineers
WINTERSET, IOWA 50273 110 West Green Street
Winterset, 1A, 50273

This site discharges into an unnamed tributary of North Elm Creek which is a tributary
of Cedar Creek. The site consists of 40 acres and is split into seven individual single —
family lots one of which has an existing house on it. The area being disturbed slopes to
the South to an unnamed creek across the Southerly part of the parcel which flows to the
Southeast from the Southeast Corner of the property. We estimate that approximately 4.7
acres of the upland portion of the property will be disturbed by road construction, utility
installation and the construction of six residential homes.

DRAINAGE CALCULATIONS: The calculations for existing and proposed
stormwater runoff from this site are shown on separate calculations.

LAND DISTURBANCE:  Prior to initiating a land disturbing activity a person
engaged in the land disturbing activity shall file a signed affidavit with the soil & water
conservation district that the project will not exceed the soil loss limits. “Land
disturbance” (for purposes under 161A.64 of the lowa Code) means a land change such
as tilling, clearing, grading, excavating, transporting, or filling of land which may result
in s0i} erosion from water or wind and the movement of sediment and sediment related
pollutants into the waters of the state or onto lands in the state, but does not include
tilling, planting, harvesting, gardening, landscaping, installing posts or poles, or
emergency work to protect life or property.

STABILIZATION: Under Iowa’s General Permit No. 2, disturbed areas of the
construction site that will not be redisturbed for 21 days or more must initiate
stabilization measures by the 14™ day after the last disturbance, except as precluded
by snow cover. In the event of snow cover, stabilization measures must be initiated
as soon as practicable thereafter.

Temporary seeding and mulching shall achieve stabilization of initial operations
on this site, with permanent seeding in the street rights-of-way after all construction
activities are completed. Permanent seeding and sod stabilization shall be used for
individual house sites, with all construction crews involved in house construction




activities operating under the authority of the Owner’s Representative with regards to
erosion control,

~ITowa’s General Permit No. 2 requires that the pollution prevention plan
include structural practices to divert flows away from disturbed areas, to store
flows, or to limit the discharge of pollutants from the site to the degree attainable.

All areas not directed into a culvert shall have silt fences installed to limit
sediment runoff. Slopes within the drainage area of said culverts will also have silt
fences installed to limit silt & organic material clogging the culvert during construction
activities. All culverts shall discharge into stormwater detention basins, which shall also
function as sediment basins. All stormwater detention/sediment basins shall be inspected
weekly during construction activities, and said basins shall be cleaned when the
accumulation of silt compromises the effectiveness of the basin.

Proper disposal of construction site waste materials; Iowa’s solid waste
regulations require that construction/demolition waste be taken to a permitted
sanitary landfill. No liquids or hazardous waste will be accepted.

We do not anticipate requiring any construction wastes to be landfilled. Ifa
situation arises where material is not suitable for landscaping fill or for use as rip-rap for
the edge of the detention basins, said material shall be disposed of properly, under the
supervision of the Owner’s Representative.

Prevent off-site tracking of sediments & generation of dust.

All construction entrances for this site shall be stabilized as soon as possible after
the commencement of construction activities. If dust becomes a problem, control
measures shall be implemented.

STORM WATER MANAGEMENT CONTROLS (post-stabilization):

After the site has been stabilized, storm water shall be managed with the detention
basins shown on the site plan. These basins shall be inspected periodically after
stabilization to ensure that silt, organic material & trash do not compromise the
effectiveness of the basin. Removal of said items shall be the responsibility of the
Owner’s Representative. If any areas show susceptibility to erosion after stabilization,
infiltration measures such as infiltration trenches or basins shall be installed by the
Owner’s Representative. Said infiltration measures shall either have a surface discharge
point which is protected from erosion.

LOCATION OF CONTROLS: See attached plan.




INSPECTION & MAINTENANCE PLAN:

The following items shall be included in a checklist for weekly inspection by the

Owner’s Representative. Said inspections shall also occur within 24 hours after a rainfall
event equal to or exceeding 0.5 inches.

1.

2.

Condition of perimeter silt fences. Ensure that all fences are upright & are not
clogged with silt, organic material or trash,

Condition of detention basins, Ensure that all basins are operating properly, and
remove any silt, organic material or trash that is interfering with said operation.
Also check the basin outlets to ensure that all discharge points are protected from
erosion by rip-rap or vegetated strips. If erosion at any discharge point is noted,
additional measures should be taken within 7 days to prevent further erosion.
Condition of culvert. Ensure that erosion is not occurring at all culvert intakes,
and use silt fences, rip-rap, or mulch to correct any problems. Also ensure that
the culvert is not clogged with silt, organic materials or trash. If clogging
becomes a problem, the Owner’s Representative is responsible for cleaning the
culvert.

Condition of individual house site silt fences. Same as Item # 1, with additional
scrutiny of any ingress/egress points for construction activity on each site. Each
of these points shall be protected with rock or surface treatment to minimize
tracking onto the road.

Condition of all construction entrances to the site. Ensure that sediment is not
being tracked onto off-site roads, and that dust is not a problem in these areas. If
dust becomes a problem, ingress/egress and staging areas may require surface
treatment (such as rock) to control the problem. _

Condition of any additional erosion control measures installed during the project.
Ensure that these structures are functioning properly, and clean out any
accumulated silt, organic material or trash as required.

Condition of all stockpile and contractor staging areas. Ensure that all areas are
protected from erosion & have no potential hazardous conditions (leaking fuel or
chemical tanks, as an example).

The inspector shall prepare an inspection report of the aforementioned structures.

This report shall summarize the scope of the inspection; provide the name(s) &
qualifications of personnel making the inspection; include the date(s) of the
inspection; identify any damages or deficiencies in the control measures; identify
what actions will be taken to modify pollution control practices. These reports
document the inspection process, and maintenance of these reports shall be the
responsibility of the Owner’s Representative. All inspection reports must contain the
following certification statement, and be signed in accordance with the signatory
requirements found in the general permit.




INSPECTION REPORT CERTIFICATION STATEMENT:

“I certify under penalty of law that this document and all attachments were
prepared under my direction or supervision in accordance with a system
designed to assure that qualified personnel properly gathered and evaluated the
information submitted. Based on my inquiry of the person or persons who
manage the system, or those persons directly responsible for gathering the
information, the information submitted is, to the best of my knowledge and
belief, true, accurate & complete. T am aware that there are significant penalties
for submitting false information, including the possibility of fine and
imprisonment for knowing viclations.”

Inspection reports shall be used to record scheduled maintenance. Any changes
required to correct deficiencies in the Storm Water Pollution Prevention Plan noted
during an inspection shall be made as soon as practical after an inspection, but in no case
later than 7 days after said inspection.

In addition to inspection & maintenance reports, the Owner’s Representative shall
keep records of construction activities on the site. Items of particular importance include
the dates when major grading activities occur in a particular area, the dates when said
activities cease either temporarily or permanently, and the dates when an area is
stabilized either temporarily or permanently. All these records shall be retained for a
period of at least three years from the date that the site is finally stabilized.

SEQUENCE OF MAJOR ACTIVITIES:

INSTALL PERIMETER CONTROLS (SILT FENCES).

INSTALL UTILITIES

STABILIZE ALL UTILITIES LYING OUTSIDE OF ROAD SURFACES.

SURFACE ROAD

INSTALL STORMWATER DETENTION/SILT BASINS.

STABILIZE ROAD RIGHTS-OF-WAY AND OTHER AREAS

DISTURBED DURING CONSTRUCTION, ‘

INSTALL SILT FENCES FOR INDIVIDUAL HOUSES (AS NEEDED)

CONSTRUCT INDIVIDUAL HOUSES.

STABILIZE ALL AREAS DISTURBED ON INDIVIDUAL LOTS (AS

NEEDED),

10. CLEAN ALL STORMWATER DETENTION/SILT BASINS TO REMOVE
WASTE MATERIAL FROM INDIVIDUAL HOUSE CONSTRUCTION
ACTIVITIES.

11. REMOVE TEMPORARY PERMITER CONTROLS AFTER

STABILIZATION IS ACHIEVED.

Sl Lo
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UPDATES OR CHANGES TO THE PLAN:

The Stormwater Pollution Prevention Plan shall be updated if any of the following
situations are applicable:

I. Owner’s representative observes that the existing plan is not effective in
minimizing pollutant discharge from the site,

2. Any contractors working on site after submittal of the Notice of Intent shall
certify the plan & be identified as co-permittees.

3. Any changes in ownership or transference of the permit & permit

_ responsibilities.

Any changes to the plan required by the Jowa DNR to correct deficiencies & meet
one or more of the minimum standards in the General Permit shall be
accomplished by the Owner’s Representative within 7 days of notification by the
IDNR.

HAZARDOUS CONDITIONS: Iowa law requires that as soon as
possible, but not more than six hours after the onset of a hazardous
condition, the IDNR and local sheriff’s office or the office of sheriff of the
affected county be notified. “Hazardous conditions” are defined as any
situation involving the actual, imminent, or probably spillage, leakage or
release of a hazardous substance on to the land, into a water of the state, or
into the atmosphere, which creates an immediate or potential danger to the
public health or safety or to the environment. (Hazardous substances are
defined in 455B.381(1) of the 1991 Code of Iowa.) The storm water pollution
prevention plan must be modified within 14 calendar days of a hazardous
condition. The plan shall describe the release & the circumstances leading to
the release, and steps to prevent a reoccurrence of such releases shall be
identified in the plan & implemented by the Owner’s representative,

PLAN LOCATION & ACCESS:

A copy of the Pollution Prevention Plan must be kept at the construction
site from commencement of construction activities until the site has reached final
stabilization. Plans & associated records must be made available upon request to
the Department of Natural Resources. '
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