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This instrument was prepafed by THE FIRST NATIONAL BANK IN CRESTON, 101 WEST ADAMS PO BOX'4 %5,
CRESTON, lowa 50801-0445, (641) 782-2195

Space Above This Line For Recording Data

MORTGAGE

{With Future Advance Clause)

DATE AND PARTIES. The date of this Mortgage (Security Instrument) is SEPTEMBER 19, 2003. The parties and
their addresses are:

MORTGAGOR:
BARKER IMPLEMENT & MOTOR CO
A Corporation
710 E TAYLOR ST
CRESTON, lowa 50801-4039

LENDER:
THE FIRST NAT!ONAL BANK IN CRESTON
Organized and existing under the laws of the United States of America
101 WEST ADAMS PO BOX 445
CRESTON, lowa 50801
42-0201745 |

1. CONVEYANCE. For goj?od and valuable consideration, the receipt and sufficiency of which is acknowledged,
and to secure the Secured Debts and Mortgagor's performance under this Security Instrument, Mortgagor grants,
bargains, warrants, conveys and mortgages to Lender, the following described property:

THAT PART OF THE SOU'I;THEAST QUARTER (1/4) OF SECTION TWENTY-FIVE (25), TOWNSHIP SEVENTY-SIX
(76) NORTH, RANGE TWENTY-EIGHT (28) WEST OF THE FIFTH P.M., MADISON COUNTY, IOWA, DESCRIBED
AS FOLLOWS: COMMEN¢ING AT THE SOUTHEAST CORNER OF SAID SECTION TWENTY-FIVE (25); THENCE
ON AN ASSUMED BEARING OF NORTH 0CP00'00" ALONG THE EAST LINE OF THE SOUTHEAST QUARTER (1/4)
OF SAID SECTION TWENTY-FIVE {25) AND THE CENTERLINE OF U.S. HIGHWAY 169 A DISTANCE OF 1915.4
FEET TO POINT OF BEGINNING THENCE NORTH 00 00'00" 171 FEET; THENCE NORTH 89°44'10" WEST
348.96 FEET; THENCE SOUTH 01°45'00" EAST 171.13 FEET; THENCE SOUTH 89°43'35" EAST 343.73 FEET
TO THE POINT OF BEGINNING.

THE NORTH 314 FEET OF jTHE EAST 500 FEET OF THE SOUTH 1815.4 FEET OF THE EAST HALF (1/2) OF THE
SOUTHEAST QUARTER {1/4} OF SECTION TWENTY-FIVE (25), IN TOWNSHIP SEVENTY-SIX (76} NORTH,
RANGE TWENTY-EIGHT {28) WEST OF THE FIFTH P.M., MADISON COUNTY, IOWA.

COMMENCING AT THE SOUTHEAST CORNER OF SECTION TWENTY-FIVE (25), TOWNSHIP SEVENTY-SIX (76)
NORTH, RANGE TWENTY-EIGHT {28) WEST OF THE FIFTH P.M., MADISON COUNTY, IOWA, THENCE NORTH o°
0' 1554.26 FEET TO THE POINT OF BEGINNING; THENCE NORTH 883" WEST 351.84 FEET; THENCE SOUTH O°
3' EAST 347.26 FEET' THENCE SOUTH 81°13' WEST 150.41 FEET; THENCE NORTH 0°0' 405.35 FEET; THENCE
SOUTH 90°0" EAST 500 FEET; THENCE SOUTH 0°0' 47.14 FEET TO THE POINT OF BEGINNING.

. |

The property is located in MADISON County at 1706 N JOHN WAYNE DRIVE, WINTERSET, lowa 50273.

Together with all rights, easements, appurtenances, royalties, mineral rights, oil and gas rights, crops, timber, all
diversion payments or thlrd party payments made to crop producers and all existing and future improvements,
structures, fixtures, and r¢placements that may now, or at any time in the future, be part of the real estate
described (all referred to as Property). This Security Instrument will remain in effect until the Secured Debts and
all underlying agreements have been terminated in writing by Lender.

NOTICE. THIS MORTGAGE SECURES CREDIT IN THE AMOUNT OF $1,242,000.00. LOANS AND
ADVANCES UP TO THIS AMOUNT, TOGETHER WITH INTEREST, ARE SENIOR TO INDEBTEDNESS TO
OTHER CREDITORS UNDER SUBSEQUENTLY RECORDED OR FILED MORTGAGES AND LIENS.

2. MAXIMUM OBLIGATION LIMIT. The total principal amount secured by this Security Instrument at any one
time will not exceed the amount stated above. This limitation of amount does not include interest and other fees
and charges validly made pursuant to this Security Instrument. Also, this limitation does not apply to advances
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11. PROPERTY CONDITI(DN ALTERATIONS AND INSPECTION. Mortgagor will keep the Property in good
condition and make all repairs that are reasonably necessary. Mortgagor will not commit or allow any waste,
impairment, or deterioration of the Property. Mortgagor will keep the Property free of noxious weeds and grasses.
Mortgagor agrees that the nature of the occupancy and use will not substantially change without Lender's prior
written consent. Mortgagor will not permit any change in any license, restrictive covenant or easement without
Lender's prior written consent. Mortgagor will notify Lender of all demands, proceedings, claims, and actions
against Mortgagor, and of any loss or damage to the Property.

No portion of the Property will be removed, demolished or materially altered without Lender's prior written
consent except that Mortgagor has the right to remove items of personal property comprising a part of the
Property that become worn or obsolete, provided that such personal property is replaced with other personal
property at least equal in value to the replaced personal property, free from any title retention devics, security
agreement or other encumbrance Such replacement of personal property will be deemed subject to the security
interest created by this Secunty Instrument. Mortgagor will not partition or subdivide the Property without
Lender’s prior written consent.

Lender or Lender's agents may, at Lender's option, enter the Property at any reasonable time for the purpose of
inspecting the Property. Lender will give Mortgagor notice at the time of or before an inspection specifying a
reasonable purpose for the inspection. Any inspection of the Property will be entirely for Lender's benefit and
Mortgagor will in no way rély on Lender's inspection.

12. AUTHORITY TO PERFORM If Mortgagor fails to perform any duty or any of the covenants contained in this
Security Instrument, Lender may, without notice, perform or cause them to be perfermed. Mortgagor appoints
Lender as attorney in fact to sign Mortgagor's name or pay any amount necessary for performance. Lender's right
to pertorm for Mortgagor \MII not create an obligation to perform, and Lender's failure to perform will not preclude
Lender from exercising any of Lender’s other rights under the law or this Security Instrument. If any construction
on the Property is discontinued or not carried on in a reasonable manner, Lender may take all steps necessary to
protect Lender's security interest in the Property, including completion of the construction.

13. DEFAULT. Mortgagor will be in default if any of the following occur:
A. Payments. Mortgagor fails to make a payment in full when due.

B. Insolvency or Bankrdptcy. Any legal entity obligated on the Secured Debts makes an assignment for the
benefit of creditors or become insolvent, either because its liabilities exceed its assets or it is unable to pay its
debts as they become due; or it petitions for protection under federal, state or local bankruptcy, insolvency or
debtor relief laws, or is the subject of a petition or action under such laws and fails to have the petition or
action dismissed within a reasonable period of time not to exceed 60 days.

C. Business Termination. Mortgagor merges, dissolves, reorganizes, ends its business or existence, or a
partner or majority owné;r dies or is declared legally incompetent.

D. Failure to Perform. Mortgagor fails to perform any condition or to keep any promise or covenant of this
Security Instrument.

E. Other Documents. Aidefault occurs under the terms of any other transaction document.
F. Other Agreements. Mortgagor is in default on any other debt or agreement Mortgagor has with Lender.

G. Misrepresentation. Mortgagor makes any verbal or written statement or provides any financial information
that is untrue, inaccurate, or conceais a material fact at the time it is made or provided.

H. Judgment. Mortgagq}r tails to satisfy or appeal any judgment against Mortgagor.
i. Forfeiture. The Property is used in a manner or for a purpose that threatens confiscation by a legal authority.

J. Name Change. Morftgagor changes Mortgagor's name or assumes an additional name without notifying
Lender before making such a change.

K. Property Transfer., Mortgagor transfers all or a substantial part of Mortgagor's money or property. This
condition of default, as'it relates to the transfer of the Property, is subject to the restrictions contained in the
DUE ON SALE section.

L. Property Value. The value of the Property declines or is impaired.

M. Material Change. Without first notifying Lender, there is a material change in Mortgagor's business,
including ownership, management, and financial conditions.

N. Insecurity. Lender reasonably believes that Lender is insecure.

14, REMEDIES. Lender may use any and all remedies Lender has under state or federal law or in any instrument
evidencing-or pertaining to[the Secured Debts. Any amounts advanced on Mortgagor's behalf will be immediately
due and may be added to Fhe balance owing under the Secured Debts. Lender may make a claim for any and all
insurance benefits or refunds that may be available on Mortgagor’s default.

Subject to any right to cure, required time schedules or any other notice rights Mortgager may have under federal
and state law, Lender may make all or any part of the amount owing by the terms of the Secured Debts
immediately due and foreclose this Security Instrument in a manner provided by law upon the occurrence of a
default or anytime thereaftér.

All remedies are distinct, cumulative and not exclusive, and the Lender is entitled to all remedies provided at law
or equity, whether or not‘ expressly set forth. The acceptance by Lender of any sum in payment or partial
payment on the Secured Debts after the balance is due or is accelerated or after foreclosure proceedings are filed
will not constitute a walveaf of Lender's right to require full and complete cure of any existing default. By not
exercising any remedy, Leqder does not waive Lender's right to later consider the event a default if it continues or

happens again.

16. REDEMPTION. Mortgagor agrees that in the event of foreclosure of this Security Instrument, at the sole
discretion of Lender, Lender may elect to reduce or extend the period of redemption for the sale of the Property to
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18. CONDEMNATION. Mortgagor will give Lender prompt notice of any pending or threatened action by private
or public entities to purchase or take any or all of the Property through condemnation, eminent domain, or any
other means. Mortgagor authorizes Lender to intervene in Mortgagor's name in any of the above described
actions or claims. Mortgagor assigns to Lender the proceeds of any award or claim for damages connected with a
condemnation or other taking of all or any part of the Property. Such proceeds will be considered payments and
will be applied as provided in this Security Instrument. This assignment of proceeds is subject to the terms of any
prior mortgage, deed of trust, security agreement or other lien document.

19. INSURANCE. Mortgagor agrees to keep the Property insured against the risks reasonably associated with the
Property. Mortgagor will maintain this insurance in the amounts Lender requires. This insurance will last until the
Property is released from this Security Instrument. What Lender requires pursuant to the preceding two
sentences can change during the term of the Secured Debts. Mortgagor may choose the insurance company,
subject to Lender's approval, which will not be unreasonably withheld.

All insurance policies and renewals will include a standard "mortgage clause" and, where applicable, "loss payee
clause.” If required by Lender, Mortgagor agrees to maintain comprehensive general liability insurance and rental
loss or business interruption insurance in amounts and under policies acceptable to Lender. The comprehensive
general liability insurance must name Lender as an additional insured. The rental loss or business interruption
insurance must be in an amount equal to at least coverage of one year's debt ‘service, and required escrow
account deposits (if agreed‘ to separately in writing.)

Mortgagor will give Lender and the insurance company immediate notice of any loss. All insurance proceeds will
be applied to restoration or repair of the Property or to the Secured Debts, at Lender's option. If Lender acquires
the Property in damaged condition, Mortgagor's rights to any insurance pohcnes and proceeds will pass to Lender
to the extent of the Secured Debts.

Mortgagor will immediately notify Lender of cancellation or termination of insurance. If Mortgagor fails to keep
the Property insured Lender may obtain insurance to protect Lender's interest in the Property. This insurance may
include coverages not originally required of Mortgagor, may be written by a company other than one Mortgagor
would choose, and may be written at a higher rate than Mortgagor could obtain if Mortgagor purchased the
insurance,

20. ESCROW FOR TAXES AND INSURANCE. Mortgagor will not be required to pay to Lender funds for taxes and
insurance in escrow.

21. CO-SIGNERS. If Mortgagor signs this Security Instrument but does not sign the Secured Debts, Mortgagor
does so only to mortgage Mortgagor's interest in the Property to secure payment of the Secured Debts and
Mortgagor does not agree to be personally liable on the Secured Debts. If this Security Instrument secures a
guaranty between Lender and Mortgagor, Mortgagor agrees to waive any rights that may prevent Lender from
bringing any action or claim against Mortgagor or any party indebted under the obligation. These rights may
mciude but are not limited to, any anti-deficiency or one-action laws.

22.-WAIVERS. - Except to the extent prohibited by law, Mortgagor waivesany nghts relating to reinstatement, all
rights of dower and dlstrlbﬁtlve share and all homestead exemption rights relating to the Property.

23. FIXTURE FILING. Mortgagor gives to.lLender-a’ securrty interest in all goods that Mortgagor owns now or in
the future and that are Qr VY' ill'E

24. PERSONAL PROPERTW;,? Mortgaqg,rﬂ ol br a security interest in all personal property located on or
connected with the PropertyL lnc[udlng‘*-aﬂ“ m products, inventory, equipment, accounts, documents,
instruments, chattel paper, general intangibles, and all other items of personal property Mortgagor owns now or in
the future and that are used or useful in the construction, ownership, operation, management, or maintenance of
the Property {all of which shall also be included in the term Property), The term "personal property” specifically
excludes that property described as "household goods" secured in connection with a "consumer™ loan as those
terms are defined in applicable federal regulations governing unfair and deceptive credit practices.

25_. APPLICABLE LAW. Thjs Security Instrument is governed by the laws of lowa, except to the extent otherwise
required by the laws of the jurisdiction where the Property is located, and the United States of America.

26. JOINT AND INDIVIDUAL LIABILITY AND SUCCESSORS. Each Mortgagor's obligations under this Security
Instrument are independent of the obligations of any other Mortgagor. Lender may sue each Mortgagor
individually or together with any other Mortgagor. Lender may release any part of the Property and Mortgagor will
stilf be obligated under thjs Security Instrument for the remaining Property. The duties and benefits of this
Security Instrument will bind and benefit the successors and assigns of Lender and Mortgagor.

27. AMENDMENT, INTEGRATION AND SEVERABILITY. This Security Instrument may not be amended or
modified by oral agreement. ‘No amendment or modification of this Security Instrument is effective unless made
in writing and executed by Mortgagor and Lender. This Security Instrument is the complete and final expression of
the agreement. If any provision of this Security Instrument is unenforceable, then the unenforceable provision will
be severed and the remaining provisions will still be enforceable.

28. INTERPRETATION. Whenever used, the singular includes the plural and the plural includes the singular. The
section headings are for convenience only and are not to be used to interpret or define the terms of this Security
Instrument.

29. NOTICE, FINANCIAL REPORTS AND ADDITIONAL DOCUMENTS. Unless otherwise required by law, any
notice will be given by delivering it or mailing it by first class mail to the appropriate party's address listed in the
DATE AND PARTIES section, or to any other address designated in writing. Notice to one party wili be deemed to
be notice to all parties. M;ortgagor will inform Lender in writing of any change in Mortgagor's name, address or
other application information. Mortgagor will provide Lender any financial statements or information Lender
requests. All financial statements and information Mortgagor gives Lender will be correct and complete.
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