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IN THE UNITED STATES DISTRICT COURT CGMPUTER_'%_
SOUTHERN DISTRICT OF IOWA | e Yo

AGRILIANCE, LLC,
Case No. 4:02-CV-40240
Plaintiff,

V.

EXEMPLIFICATION
CERTIFICATE

FARMPRO SERVICES, INC.; AND
CENTRAL BANK

Defendant/Third Party Plaintiffs
V.

MAURICE MITCHELL; AND PHYLLIS
MITCHELL,

T i i i e NS N I T ST N g g

Third Party Defendants.

%"W % Werk of the above-captioned United States

District (ﬂu‘t keeper of the records and seal, certify that the attached documents in the above-
captioned case, as set forth below, are true copies of records of this Court:

Order Reinstating and Reviving Mortgages and Guaranty

In testimony whereof I sign my name and affix the seal of this Court in this District, at
Des Moines, lowa on this ﬂ_ day of October 2003. ; :

\:va\% ¥, Gc‘{- W\ heX, 2 Judicial Officer of this Court certify that
Sammamamed above is and was on the date noted Clerk of this Court, duly

d:\f03431101\pld-certification of judgment-mtc.doc
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appointed and sworn, and keeper of the records and seal, and that this certiﬁcate, and the
e,

attestation of the record, are in accordance with the laws of the United State T

/0/0y /03

ate

\\:'-, 5‘ T ‘ P
M M it »'-'"_'a,f,;‘.f'
lerk of this United States District @Mé’ﬁ‘%’f’ of the seal,
certify thit the HonorabIe £ y [judicial officer], named above, is
and was on the date noted #Judicial Officer of thi€Court, duly appointed, sworn and qualified,
and that I am well acquainted with the Judicial Officer’s official signature and know and certify
the above signature to be that of the Judicial Officer.

In testimony whereof I sign my name, and affix the seal of thfs" f’é s oines,
Iowa on this H day of October 2003. Q\‘ pli
,,\e

¥) Deputy Clerk 7«
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STATES DISTRICT COURT
HERN DISTRICT OF IOWA.

CLERK LS. @81k, | SOMENTRAL DIVISION

SOUTHERH DS FHICT UF 10¥A
AGRILIANCE, LLC, a Delaware LLC,

Plaintiff,

V.

FARMPRO SERVICES, INC,,
and CENTRAL BANK,

Defendant
v.

MAURICE MITCHELL SR. and
PHYLLIS MITCHELL,

Third Party Defendants.

THIRD ROCK, INC.,,

Tniervenor.

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

Case No. 4:02-CV-40240

ORDER REINSTATING AND
REVIVING MORTGAGES AND
GUARANTY

‘The Court, having reviewed the pleadings, exhibits, and court file, and being

advised by counsel at the Pretrial Conference held in the above-captioned matter at 1:30

p.m. on August 26, 2003 that Defendants, Farmpro Services, Inc. (Farmpro) and Central

Bank, and Third Party Defendants, Maurice Mitchell and Phyllis Mitchell (collectively

the “Mitchells™), are in agreement that the relief Defendants have requested in their Third

Party Complaint filed in the above-~captioned matler on November 19, 2002 should be

granted, hereby finds as follows:

1. On or about January 13, 2000, the Mitchells executed and delivered to

Defendant, Farmpro Services,

Inc., a written Guaranty, whereby the
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Mitchells guaranteed the performance of certain obligations to Defendants
(the “Guaranty”).

Pursuant to the terms of the Guaranty, the Miichells unconditionally
guaranteed payment of all obligations of Marvin and Marlene Mitchell to
Defendant, Farmpro Qervices, Inc., up io $610,000.00.

Marvin and Marlene Mitchell are, for purpases of the Guaranty, indebted
to Defendant in the total amount of the Judgment entered against
Defendants in the above-captioned case on Augpst 15,2003 (the “First
Judgment™), as the same may have been, or may hereafter be, altered or
amended pursuant to the Federal Rules of Civil Procedure.

On or about February 21, 2002, Marvin and Martene Mitchell delivered
cashier’s checks to Defendant i an amount equal to their full
indebtedness to Defendant (the “Cashier’s Checks”).

Although Defendants released the Guaranty on ot about February 21,
2002, such release was due to a mistaken belief that the obligations of
Marvin and Marlene Mitchell were satisfied insofar as the First Judgment
has rendered those obli gations now unsatisfied.

On or about April 6, 1999, Maurice D. Mitchell St. executed and delivered
o Farmpro a mortgage (the “Maurice Mitchell Mortgage™) granting
Farmpro a mortgage interest in certain real estate in Wayne, Clatke and
Decatur County, Iowa for the purpose of securing the performance of the
Mitchells® obligations to Farmpro by propetty located in Decatur County,

Towa (the “Decatur County property”) described as follows:




10.

The East One-half of the Northwest Quarter (BY2 NW¥); and the
East One-half of the Southwest Quarter (B%: SW4), all in Section
Twenty-three {23), Township Seventy (70) North, Range Twenty-
five (25) West of the Fifth P.M.
On April 23, 1999 Farmpro filed the Maurice Mitchell Mortgage with the
Clarke County Recorder’s Office, and the Maurice Mitchell Mortgage is
recorded on Page 610 of Book 120 of said Counly Recordet’s official
records.
On January 10, 2000, Farmpro filed the Maurice Mitchell Mortgage with
the Decatur County Recorder’s Office, and the Maurice Mitchell
Mortgage is recorded on Page 113 of Book 410 of said County Recorder’s
official records.
On or about April 6, 1999, the Mitchells executed and delivered to
Farmpro a mortgage (the «“Maurice and Phyllis Mitchell Mortgage”}
granting Farmpro a mortgage interest in certain real estate in Wayne and
Clarke County, Towa, for the purpose of securing the Mitchells’
obligations to Farmpro by propetty located in Clarke County, lowa (the
«“Clarke County property”) described as follows:
The Southeast ' and the Hast 1 of the Southwest Y4 of Section 32,
Township 71 North, Range 25 West of the st p M., Clarke
County, lowa.
On April 23, 1999, Farmpro filed the Maurice and Phyllis Mitchell
Mortgage with the Clarke County Recorder’s Office, and the Maurice and

Phyllis Mitchell Mortgage is recorded on Page 621 of Book 120 of said

County Recorder’s official records.
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On January 8, 1999, Marvin and Marlene Mitchell executed and delivered
to Farmpro mortgages (the “Marvin and Marlene Mitchell Mortgages™),
granting Farmpro mortgage interests in certain real estate in Warren
County (the “Warren County property”) as described in the Mortgage filed
on January 22, 1999 in Book 1999 ai Page 776 in the office of the Warren
County Recorder, and in Madison County (the “Madison County
property”), described below, which mortgages Were given for the purpose
of securing performance of the obligation of Marvin and Marlene Mitchell
and the Mitchells to Farmpro:

The Northeast % of Sectien 19, Township 76 North, Range 28
West of the 5th .M., Madison County, lowa; except “Tract A”:
Commencing at the Southwest Ciorner of the Northeast ¥ of said
Section 19; thence North 90°00” Bast 978.00 feet along the Quarler
Section Line to the point of beginning; thence continuing North
90°00’ East 310.00 feet; thence North 00°00" 280 feet; thence
North 90°00° West 210.00 feet, thence South 00°00’ 280 feet to the
point of beginning; and except “Tract B Commencing at the
Southwest Cornex of the Northeast ¥ of said Section 19; thence
North 90°00° East 1,288.00 feet; thence North 00°00° 280 feet to
the point of beginning; thence North 00°00” 21 feet; thence North
90°00" West 390 feet; thence South 00°00° 21 feet; thence North
90°00’ East 390 feet to the point of beginning and except “Tract
¢ Commencing at the Southwest Corner of the Northeast % of
said Section 19, thence North 90°00’ East 788 feet to the point of
beginning; thence continaing North 90°00” East 190 feet; thence
North 00°00” 280 feet; thence North 90°00” West 80 feet; thence
southwesterly to the point of beginning; and except: Parcel “B”
located in the Southeast ¥4 of the Northeast ¥ of Fractional Section
19, Township 17 North, Range 28 West of the 5th P.M., Madison
County, Towa as shown In Plat of Survey filed in Book 3 at Page
316 on August 21, 1998, in the office of the Recorder of Madison
County, lowa, and except: Commencing at the Northeast Comer of
said Section 19, thence Qouth 90°00°00” West 064.85 feet along
fhe North Line of said Section 19 to the point of beginung; thence
South 00°00°00” 443.7! feet; thence South 90°00°00” West 294.52
feot, thence North 00°00°00” 443,71 feet fo the North line of said
Section 19, thence North 9(°00°00” East 294.52 feet along said
North Jine to the point of beginning.
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13.

Parcel ‘A’ Tocated in the Northwest Quarter of the Northwest
Quarter of Section 33, Township 76 North, Range 28 West of the
5th P.M., Madison County, Jowa, more particularly described as
follows: Commeneing at the Northwest corner of Section 33,
Township 76 North, Range 28 West of the 5t p M., Madison
County, Jowa; thence along the North line of said Section 33,
North 90°00°00” East 365.22 feet to the Point of Beginning,
thence, continuing along said North line, North 90°00°00” East
273.00 feet; thence South 00°00°00” West 478.68 feet; thence
South 90°00"00” West 273.00 feet; thence North 00°00°00” East
478.68 feet to the Point of Beginning, Qaid Parcel “A” contains
3.000 actes, including 0.313 acres of county road right-of-way.

Parcel ‘B’ located in the Northwest Quarter of the Northwest
q;lartcr of Section 33, Township 76 North, Range 28 West of the
50 p.M., Madison County, mote particularly described as follows:
Beginning at the Northwest corner of Section 33, Township 76
North, Range 28 West of the 5% p M., Madison County, Iowa,
ihence North 90°00°00” Bast 365.22 feet along the North line of
the Northwest Quarter of said Section 33; thence South 00°00°00”
West 478.6% feet; thence North 90°00°00” Wesi 362.92 feet to the
West line of the Northwest Quarter of said Section 33; thence
North 00°16730” West 478,69 feet to the Point of Beginning
containing 4.000 acres including 0.748 acres of county road right-
of-way.

The Southeast Quarter (SE ') of the Northwest Fractional Quarter
(NW V%) and the East Half (EV%) of the Southwest Fractional
Quarter of Section Thirty (30), in T ownship Seventy-six (76)
North, Range Twenty-eight (28) West of the 5% p M., Madison
County, lowa.

On January 13, 1999, Farmpro filed the Marvin and Matlene Mitchell

Mortgage with the Madison County Recorder’s Office, and the Marvin

and

Marlene Mitchell Mortgage is recorded on Page 224 of Book 205 of

gaid County Recorder’s official records.

Based on its belief that the Cashier’s Checks were the proceeds of a

refinancing transaction, and constituted good funds, thereby satisfying the

obligations of the Mitchells and Marvin and Marlene Mitchetll to

Defendants, Defendants filed Releases of the Maurice Mitchell Mortgage,
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15.

16.

17.

18.

the Maurice and Phyllis Mitchell Mortgage and the Marvin and Marlene
Mitchell Morigages with the respective County Recorders upon receipt of
the Cashier’s Checks.

The Mitchells have executed and delivered mortgages lo the Decatur and
Clarke County propetties to Great Western Bank. The Madison and
Warren County properties have been transferred to Third Roek, Inc., but
Third Rock, Inc. does not claim to be a bona fide purchaser for value
without notice.

Defendants’ release of the Maurice Mitchell Mortgage, the Maurice and
Phyllis Mitchell Mortgage and the Marvin and Marlene Mitchell Mortgage
were based on a mistake of fact, i.e., the mistaken belief that the Cashier’s
Checks represented good, collectible funds free and clear of the claims of
others.

Absent reinstatement of the Maurice Mitchell Mortgage, the Maurice and
Phyllis Miichell Mortgage and the Marvin and Marlene Mitchell
Mortgage, Mitchells would receive, and be enriched by, a benefit at the
expense of Defendanis that is unjust and constitutes a mere fortuitous
windfall.

Reinstatement of the Maurice Mitchell Mortgage and the Maurice and
Phyllis Mitchell Mortgage has 1o cifect on the rights of the Great Western
Rank which took a mortgage on the Clarke and Decatur County properties.
Third Rock, Inc. has filed a Motion to Intervene and has filed a pleading

acknowledging that if the Guaranty indebtedness is reinstated, it is




appropriate to reinstate the mortgages on the Madison and Warren County
properties.

IT IS THEREFORE ORDERED that the Motion to Intervene of Third Rock, Inc.
is granted and the Answer of Third Rock, Inc. altached to said Motion is deemed filed.

IT IS THEREFORE ORDERED that the Guaranty is reinstated in full force and
effect as if it had never been released or returned. The copy of the Guaranty attached
hereto as Exhibit A and incorporated herein by reference shall operate and serve for all
purposes as the original, unreleased, and executed version of the Guaranty.

IT IS FURTHER ORDERED that the Maurice Mitchell Mortgage and the
Maurice and Phyllis Mitchell Mortgage are hereby reinstated and revived as valid and
perfected mortgages against the Clarke and Decatur County properties with the full force,
effect, and priority as if those Mortgages had never been released, subject to the perfecied
rights of the Greal Western Bank, as they may bave existed on the 26th day of September
2003. A copy of the Maurice Mitchell Mortgage and Maurice and Phyllis Mitchell
Mortgage, as attached hereto as Exhibit B and C respectively, shall operate and serve for
all purposes as the original, unreleased, and executed versions of the Maurice Mitchell
Morigage and the Maurice and Phyllis Mitchell Mortgage, respectively.

IT IS FURTHER ORDERED that the Marvin and Marlene Mitchell Mortgage is
hereby reinstated and revived as a valid and perfected mortgage against {he Madison and
Warren County properties with the full force, effect, and priority as if the Mortgage had
never been released. A copy of the Marvin and Marlene Mitchell Mortgage as attached
hereto as Exhibit D, shall operate and serve for all purposes as the original, unreleased,

and executed version of the Marvin and Marlene Mitchell Mortgage.




IT IS FURTHER ORDERED that this Order shall not preclude future

enforcement of the Guaranty, the Maurice Mitchell Mortgage, the Maurice and Phyllis

Mitehell Mortgage and the Marvin and Marlene Mitchell Mortgages in the event of an

roved as to form and substance:

o)




By:

BELIN LAMSON McCORMICK ZUMBACH

ThomafiL.,B}ﬁm
Matthew T. Cronin PR2755132

The Financial Center

666 Walnut Street — Suite 2000
Des Moines, JA 50309-3989
Telephone: (515) 243-7100
Telecopier: (315) 243-1408
tiflyon@belinlaw.com
mteronin@bcliniaw . com

ATTORNEYS FOR DEFENDANTS
WHITFIELD & EDDY, P.L.C.

By
G. Mark Rice

317 6™ Avenue, Suite 1200
Des Moines, IA 50309-3989

ATTORNEYS FOR PLAINTIFF

TOM RILEY LAW FIRM, P.L.C.

[
PETER. C. RILEY LI0004605
4040 First Avenue NE

P.0. Box 998

Cedar Rapids, 1A 52406-0998

Ph.: (319) 363-4040

Fax: (319) 363-9789

E-mail: petcrr@trlﬂcom
ATTORNEY FOR THIRD PARTY DEFENDANTS
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BELIN LAMSON McCORMICK ZUMBACH

Matthew T, Cronin PK2755132

The Plnancisl Center

666 Watnuy Saeet ~ Suite 2000
Dey Molnes, 14 50309.158%
Telephone: (§15) 243-T100
Telesopier: (S15) 243-1408
flynn@bellnlaw.oom
mtcronin@belinlaw.com

ATTORNEYS FOR DEFBNDANTS

WELTFIELD & EDDY, P.1L.C.

G. Ma /Wc/ So 70
117 6™ Avenue, Suite 1200 %EM' M
Das Moinss, [A 50308-3949

ATTORNRYS FOR FLATNTIFF

By

TOM RILEY LAW FIRM, P.L.C.

Ry:
PETBRC. RILEY LI0C04605
4040 First Avenue NBE
P.0, Box 558
Cedar Rupids, IA 52406-0998

P (319) 3§3.4040
Pax: (319)363.9789
B-mail: pofere@irlfcom

ATTORNEY FOR THIRD PARTY DEFENDANTS
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Matthew T. Crenin PR27TE3182
Tha Plssgein] Centss

£S5 Walnue Stree — Stint 2000

Dee Motres, 1A $0309-3989

Tolophone (315) 2437100

Teloogpiar (515) 243-1408
tlyon@hwlinlaw.00m

mterenin@helinlow, tom

ATTORNEYS ROR DEPENDANTS

WHITFIELD & EDDY, £.L.C.

By

G, Mark Rice

3176 Avemye, Suite 1200
Thed Moinan, 1A 503093989

By:

440 ‘@. nup VB

P.0. 8o 998

Oedir Rapids, IA S2406-0858
Ph: [(319)363-4040

Pax (319) 1639789

Bl pupmsEinifogy

ATTORNEY FQR THIRD PARTY DEFENDANTS

TATA P.AZ
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GUARANTY <
GIORM LAKE In

ICtiy) ' tStatsl

JANUARY 18, 2000
For good and valushle consideration, the recelpt and sufflelency of which are heraby acknowledged, and to in-
duce FARMPRQ SERVICES, INC., 112 W 5TH ST, PO BOX 1245, STORM LAXE, Ih S50GB8
therein, with Its particlpants, sucoeasors and asslgns, celled "Lander®}, at.its option, at any time or from time to
tima to make loans or extand other accommodations to or for the acoount of MERVIN R, MITCHEYD AND

s

(hereln called *Borrower"} or to ehgage in any othet transdetions wlith Borrower, the Undersignad hereby absolutaly
and unconditionally guarantasa to Lander the full and prompt payment when due, whdther at maturlty or sarliar by
reasan of avceleration or otharwise, of ihe debts, llabliitles and obligations desorlbed as follews:

A.lf this X8 Is checked, the Underslgned guarenieas to Lender the payment and perfarmance of the debt, la-

bility or obllgation of Borrower to Lender avidanoad by or arising out of the followlng: NOIB # 4700035
and any extenslons;

renewals or replacements thereot {herslnafter referrad to pa the "Indsbtedness").
B. If this [ 15 checked, the Undersigned guarantess to Lender the payment and performance of each and
every debt, liabllity and obilgation of every type and description which Borrower mey now or at any time
hereafter awe to Lender (whether such debt, Habliity or obllgation now exists or Is hersafter created or
incurred, and whather it is of may be diteot or indlrect, dua or to becoms due, abscluta or cantingent,
primary or secondsry, liquidated or unllquidated, or jolnt, several, or Joint and several; all such debts,
(labliitles and obllgations belng herelnafter collaotively referred to as the “Indebtsdness”), Without limitation,
this guaranty includes the following described debt(s):

The term “Indebtedness" as used in this guaranty shalf not include any obllgations entered Into between
Borrower and Lender after the date herecf {Insluding any-extensions, renewals or replacoments of such
obfigations) for which Borrower meets the Lender's standard of creditworthiness based on Borrower's own
assets and Income without the addition of & guaranty, or fol which a guaranty Is required but Borcower chogses
someone other than the joint Undarsigned to guaranty the obligation.

The Undersigned further acknowledges and agrees with Lender that:

1, No act or thing nead accur to establish the liabllity of the Undersigned hereunder, and no act or thing, except
full payment and dischargs of all indebtedness, shall in any way exonsrate the Undersigned or modify, reduce, lmit
or release the liability of the Undersignsed hersunder.

2. This is an absolute, uncondltional and continuing guaranty of payment of the Indebtedness and shall continue
to ba in foree and be blnding upan the Undersigned, whether or not all Indebtedness Is patd In full, until this
guaranty Is revoked by written notice aotuslly recelved by the Lender, and such revocation shall not be effectlve as
to Indebtedness existing or committed for at the tlma ot actual reosipt of such notloe by the Lender, or as to any
renawsals, extensions and refinanclngs thereof, |f there bo more than one Urnderslgned, such revocation shall ba
effectlve only as to the one so revoking., The death or inoompetence of tha Undersigned shall nat revoks this
guaranty, except upon aotual recelpt of written notlee thareof by Lender and then only as to the decedent or the
incompetent and enly prospactively, as to future transactiorss, as hersin set forth.

3. [ tha Undersigned shali be dissolved, shall dis, or shall be or become Insolvent (however defined} ar revoke
this guaranty, theh the Lender shall have the right to declare immeadlately due end payable, and the Undersigned
will forthwlith pay to the Lander, the full amount of all Indabtedness, whether due and payable or unmatured. Iif the
Undersigned voluntarlly commences or there is commenced invelunterlly against the Undersighed a case under the
Unitad States Bankruptoy Code, the full amount of all indebtednese, whather due end payable or unmatured, shall
be immediatsly due and payabls without demand or netlce thereof,

4., The ltability of the Undsrsignad hereunder shali be limited to a princlpal amount of § 510, 000,00

{If unlimited or If no amount Is stated, the Undersigned shall bo tiahle for al) Indebtedness, without eny limitstion as
to amount), plus acctued intetest thereon and all attorneys’ fees, collsotion costs and enforcement expehses
refsrable therato. Indebtsdness may 'ba created and continued in any amount, whether or not In excess of such
principal amount, without effeotlng or Impalving tha liabllity of the Undersigned hereunder, The Lender may apply
any sums recslved by or avallable to Lender on account of the Indsbtedness from Borrower or any other parson
{axcept the Undersigned], from thelr propertes, aut of any collateral securlty or from any other source to paymsnt
of the excess, Such application of recelpts shall nat reduce, affect or Impalr the llabliity of tha Undersigned
hareundor. If the liabllity of the Undersighed Is limited to a stated amount pursuant to thls paragraph 4, any
payment made by the Underslgned under this guaranty shall be sffectivs to raduce or discharge suoh lablfity only If
accompanied by a written trapstittal dooument, recelvad by the Lender, edvising the Lender that suoh payment Is
made under this guarenty for such purpose.

8, The Undersigned will pay or relmburse Lendar for ell costs and expensas {including reasonable attornays’ fees
and legal expenses] Incurred by Lender In cohngctlon with the protestien, defense or enforoement of this guaranty
in any Iitigation or bankruptey or insoivency procasdings.

This guatanty ihcludes the additional provislon} on pege 2, ell of which ars made a part heraof,

Thls guaranty ts [ unsebured; 38 secured By a mortgage or securlty agreamant dated APRTT, 5, 1999 :
[ secured hy .

IN WITNESS WHERECF, this gyaranty hes been duly exscuted by the Undersigned the day and year first above
written. : . 4

EXHIBIT

IIA!I
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OPEN-END REAL ESTATE MORTGAGE
(With Future Advance Clause)

1. DATE AND PARTIES. The date of tits Mortgage is WAPRIL S, 1892 and the parties and thelr addresses
ate as follows:

MORTGAGOR: MAWRICE P, METCHELD i
2. SIRGLE BEREON.. ...
T A
SOLTHT, SHCURTTY, oo, AR

[T Refer to the Addendum which is attached and incorporated herein for additional Mortgagors.

LENDER: FARMERD. BERVICES , I terernerieenreiens
 ORGANTZED, AND. EXTSTTNG, TR, THE, TAVR.
112 W.STH. ST, FRBOL 1885 e
STCEM, LBKE, IA  5BQE8E......... N
TRXPAYER, I.D,. %5, 42: 1424387

2. MQRTGAGE. For good and vaiuable consideration, the receipt and sufficienoy of which is acknowledged, and to secure
the ‘Secored Debt (hereafler defined), Morigaget grants, bargains, warranfs, conveys and mortgages to Lender the
following described property: REFER TO EXHIBIT ‘A’ VHICH IS ATFACHED HERWIO AND MEDE A PART

HEREOF.
The property is located in AR, & CIARKE, A PEGATTUR . coovvvirmanes Bl s ot st
: (County}
LU UU U P e T T R R L 5 aesesrans erarmirar i rar i Jersstarimnanen D £ S T SRRRLITE
Ay {Aduress) et 2P Codo)

“Yagether with all rights, easemonts, appurienances, ruyalties, mineral rights, oil and gas tights, crops, timber, all
diverston payments or third party payments made to crop producers, agd all exlsting and future improvements, structures,
fixiures, and replacements that may now, or at any time in the future, be part of the real estate described above {all
seforred to as "Property™). The term Property also {nfiudes, but is not limited to, any and all water wells, water, ditches,
roservoirs, reservoir sites and dams jacated on the real estate and all riparian and water rights associeted with the Property,
however established.

NOTICE: THIS MORTGAGE SECURES CREDIT IN THE AMOUNT OF § 1,300,085, 38, i
LOANS AND ADVANCES UP TO THIS AMOUNT, TOGETHER WITH INTEREST, ARE SENIOR
INDE?.E::I)NESS T0 OTHER CREDITORS UNDER SUBSEQ UENTLY RECORDEP OR FILED MORTGAGES
AND S.

3, MAXIMUM OBLIGATION LIMIT. The total peincipal awmount of the Seoured Debt (hezenfior deflned) secured by this
Mortgage t sy one time shell not excecd the amount stated above, This limiration of amount does not include interest,
foan charges, commitment fecs, brokerage conynigsions. Attorupys fees, and other charges validly made gu.rsuaﬂt to this
Mortgage and docs not apply to advanees (or interest acorued on such advances) mado under the torms of this Mortgage o
protect Lender's seourity and to perform any of the covenmnis contalned in this Mortgege., Putme advances are
contemplated and, along with other future abligations, ate secured by this Mortgage aven though all or pari may nol yel be
advanced. Nothlug in this Mortgags, however, shall constitute a commitment to make additional or future loans or
advances in any amount. Any such conunitmient would need to be ngreed to in a sepacate wriling.

4, SECURED DEBT DEFINED. The term “geoured Debl" includes, but is not limited to, the following:

A. The promissory nota(s), coniract(s), guaranty(s} or ofher evidence of debt descrlbed below and all extensions,
renowals, modifications ot substitutions (Evidence of Debt): NOTE, 4609411, DATED, 3:18:-98:, WTE.
4609413, DRTED. 3-18: R0 NUTE 4602463 DATED, 4-1-98 :NOIE, 4609481, DATED. 471

4609412 PRTED. .%T.%S:E%zm.%ﬁﬂﬁ.‘%%.m..&:lazﬂﬂ.;m.%ﬂ.&?’ﬁﬁ..DA’I'@D. ..............
4-3-98 + NOTE, 4609416 TBTED, 3- 18- 98 NTE, 4609415 DRTHRD 2

36038 NOTE, 46107268, .........

DATED. 1-8-99, &, ANY SUBSHOURNT, NOTRS EXECUIED, HERFOIIAES. . ...
{¢.1., borrower's name, hote amoun;, fnterest ¥até, thadprity date)
JOWA - AGHICULTURAL/COMMERCIAL MORTGAGE {NOT FOR FNMA, FIILMC, FHA O VA USE, AND HOT FDft CONSUMER PUHPOSESH page 1 af &
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B. All futute advauces from Lender to Morgagos or other future obligations of Mortgagor to Lender under any
promissary note, SODLIAC, guaraaty, or ofher syldonce of debt existing now or exgonied after this Mortgage
whether or not this Moxignge is specificnlly referred to in the evidence of debt and whether or not such future
advances or obligatlons are Incurred for any purpose that waa related or uarelated Lo the purpose of the Bvidence of

Debt,

C. All obligations Mortgagor owes to Lender, which now exlst or may fater arlse, to tiie extent not prohibited by lav,
mrﬁu[cgu , but not limited to, liabilitles for ovetdrafis relating o any deposit accaunt agreement between Mortgagor
end Lendet, .

D). All additlonal sums advanced and sxpenses incusred by Lender for insuting, proserving or ofherwise protecting the
FProperty and its velue and any othier sums advanced and expenses incurred by Lender wnder the terms of this
Mortgage, plas intorest at the kighest rate in effect, from time to time, 34 provided in the Bvidence of Debt.

B. Mortgagor's performpnce under the terms of sy ingtramen evidencing & debt by Mortgagor to Lender and any
Mortgage securlog, guarantying, or otherwise relating to the debt. ,

If moro than one person signs this Mortgage as Morigagor, cach Mortgagor agrees that this Martgage will secure all future
advances and future obligations described aboye that are given to vr incurred by any one or more Mortgagor, or aay one or
more Mortgagor and cthers, This Morigage will ot secure any oflier debt if Lender falls, with respeot to such other debt,
to make any required disclosure about this Moztgage or if Lender fails to give anmy required notice of fhe right of
resoission.

PAYMENTS. Mortgagor agrees to make all payuents o the Securad Debt when dus and in accordunce with the terms of
the Byidencs of Debt or this Mortgags.

. WARRANTY OF TITLE. Mortgagor covenants that Mortgagor s lawfuily selzed of the estats conveyed by this

Mortgage and bes the right lo grant, bargain, warranl, convey, sell, and mortgage the Property and warranis that the
Property iz unencunthered, except for.encumbrances of record.

. CLAIMS AGAINS’I" TITLE, Mortgager will pi:ay.all tokes, assessments, lisns, enoumbrances, lease paymonts, ground

rents, utilities, and other charges relating to the Property when due, Lender may raquire Mortgagor to pravide to Lander
coptes of &l noticss that such amounis ate due and the ¥ecaipts evideficing Mo:tga%&rjs payment. Mortgagor Will defend
title to the Property agaiust any clatms that would impair the lien of this Mortgage. Morlgagor agrocs to assign to Lender,
as requested by Lender, any rlghts, claims or defenses whick Mortgagor may have against parties wha supply labor or
materials to improve or maitfain the Froporty. ’

PRIOR SECURITY INTERESTS. With regard to any other morigags, deed of trust, security agreement or ofher lien
document that created a ptior seourity interest or enoumbrance on the Property aud that may have priorily over (his
Mottgage, Mortgagor agrees: ’
A. To make all payments when due and to perform ot comply with glt covenants,
B. To promptly deliver lo 1 ender any notices fhat Mortga%o.‘;eceivcs from the holder.
€', Nat to make or permit pny modi {cation or £xfension of, and ot to Tequost of accept any fature advances under uny
1ote or agreement secured by, tlie other mortgage, dead of trugt or sccurity agreement unless Lender consents in
writing.

DUE ON SALE OR ENCUMBRANCE, Lender may, at its option, declare the entive balauoe of the Seoured Debt to be
immediately doe and payable upon the creation of any len, encumbrance, transfer, or sale, or contract for any of these on
the Properly. However, if the Propesty includes Mortgagor's residence, s section shall be subject to the restrictions
imposed by federal law (k2 C.E.R. 591), as applicable. For the purposes of 1his section, the term *Property” also includes
any Interest to all or any part of the Property. This eovenant shall run with the Property aud shall remai in effect until the
Secured Debt is paid in full and this Mortgage is released.

TRANSFER OF AN INTEREST IN THE MORTGAGOR, If Mortgagor is an entity other than a patural pexson (such
as a corporation. or other orgauization), Lender may demand immediate payment if (1) a beneficlal intersst in Morigagor Is
sold o transfersed; {(2) there is a change in eithor the idenlity.or oumber of members of 2 partuership or stmilar eatity; or

(3) there is a change in ownership of more than 25 percent of the voting stock of & corporation ot almilar entity, Howsver,
Lender may not demand payment in the above situations 1f il Is prohibited by 1aw 23 0. the date of this Mortgaga.

ENTITY WARRANTIES AND REPRESENTATIONS, If Morigapor i9 o entity other than a natara} person (such as a
coypoxation or other organization), Mortgagor makes to Lender the following warranties and wepresentations which shalt be
contiruing as long 25 (e Seoured Debt remaing outstanding: :

A.’ Mortgagor is an entity which is duly organized and validty existing in the Mortgagor's state of incorporation (or
organization), Morigagor s in good standing in all stabes in which Mortgagor transacts business. Mortgagor has the
power and aufhorify to own the Property and to carry on It Lusiness a5 now being conducted and, &S npplicable, is
qualified to do so in aach state in which Mortgaﬁ)sr oporates, ,

B. The execution, dellvery and performance of is Mottgage by Morigager and the obligation evidenced by the
Evldence of Debt are within the power of Mortgagar; Bave beer duly anthorized, have recelved all necessary
goveramontsl appraval, and will not violate any provfslon of law, or order of court ar govennenial agency.

C. Other than disclosed in writing Mortgagor hias not changed its nnme ‘within the st t=n yoars end has not used any
other teade or fickitions name, Without Lender's prior written consent, Mortgagor does not and will not use any
other mame and will preserve {5 existing name, trade names and franchises until the Seonred Debt is sarisfind.

PROPERTY CONDITION, ALTERATIONS AND INSE] ON. Mortgagor will keep the Property in good condition
and make all repairs that are roasonably necessary. Mortgagor il ghie L:c;xde‘rprml?ft notlce of any loss of damage to the
Propexty. Morigagor will keep the Property fice ‘of noxious weeds and grasses. Mortgagor will not initlate, joln o or
congent to aity change inany privat restrictlys covenant, zoning ordinance ot other public or private restriction. limiting or
defining the uses which may bt made of the Propériy. or any part.of tip Priperty, without Lender's prior written consent.
Moxstgagor will notify Lender of att demands; proceedings, clajmq,~and actios against Mortgagoer or any ofhier ower
made under law or regulation regafding use, ownership atid ogqu]ia.qcy of fite; Propesty. Mortgagor will comply with all
legal requirements and restrictions,  whether public of privatey with respect ‘to. the use of, the Property. Mortgagor also
agrees that the nature of the ocoupancy and use will not change without Leyder's priox weltten consent,

: ' R R REN AR
No portion of the Property will ‘be romoved, demolished of materially ‘Thered- without Lender's prior writion consent
except that Mortgagor has the right to remove items of porsonal property comprising a.part of the Property that become
worn pr absolets, providsd fhat such petsonal property is teplaced with othpr persansd property -at least equal in value to
the replaced personal propesty, free from any title tetention devics, security agreement or other encumbrance. Such
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© 1092 Bankers Syslams, 1n¢.. St. Cleud, B 10-307-2341] Fotm AGICO-MTEIA 5121786 R,
e * ';"u:i"-l"‘fr




replacement of personal property wiil be depmed subjeot to the securily interost created by this Merigage. Morigagor shall
not partition or subdivide the Properly wlthout Lender's prlor written consent. Lender or Lender's agents may. al Lender's
option, enter the Property at any reasonable dlme for the pur{:ose of inspecting the Propesty. Any ingpection of the
Property shall be entirely for Lender’s benefit and Mottgagor will in no way rely on 1endor's inspection.

13. AUTHORITY TO PERFORM. {eg dortgagor falls.to perform avy of Mortga or's dutjes under this Morigage, of any
other mortgage; deed of truat, secn 1ty agreement o ather lien doowment that has priority ovef this Mortgags, Lender may,
without, notlce, perform the dutles or cause.them.to be performed, Mortgagor appoints Lender ss attarney in fact to slgn
Mortgagor's name’or pay auy amount necessary for petformance. If any construction.on the Property is diacontinved ox
oot carried on In a reasonable manner, Lender 1may do whatever Is necessary to protect Lender's security interest in the
Property. ‘Thly may- Inciuds completing the construction. .

Leonder's fight to perform for Morigagor shall not creats i obligation to perform, aud Lender's failuze to perform will not
rectude Lender from exercising any of Lender's other rights under the law or this Mortgage. Any amounts pald by
nder for insuring, preserving of ofierwise proteotlng the Pro erty and Lender's security interest will be dus on demand
and will bear interest from the date of the payment uniil paid it full at the infexest rats in effect from time to time
according to the tetms of the Bvidence of Dobt. [ PR -

14. ASSIGNMENT OF LEASES AND BENTS. Mortgagor grants, bargalns, warrants, and coiveys as additional security alt
the Tight, title and interost in and to any’ and all:

A. Bxlsting or future leages, subleases, liconses, guaranties and gny other writien or verbal agroemants for the use and
cocupaney of any portion of the Property, ‘ucluding any extensions, renewals, modifications or substitutlons of
guch agrsements (all referred o as "Leases").

B. Rents, issuss aud profity (all'rsferred to as "Rents®), including but not linited lo seourity deposits, minimum rent,
percentage rent, additional renf, common Aréd matntenance charges, parking chrrges, real sstate taxes, other
applicable taxes, insurance prevzinm contributions, fiquidated damages following defeult, canceliation promiums,
*loss of retts” ingurance, guest recelpts, revenues, rayalties, proceeds, bonuses, accounts, coniract rights, genetal
intangibles, and all rights and clalms which Morgagor may havo that in any way pertain to or ars o account of the
uss or occupancy of the whole or any part of the Property. |

Mortgagor will promptly provide Lender with true and correct copies of all existing and future Leases. Mortgagor may
collect, receive, enjoy and use the Rents so 1oog as Martgagor is not in default, Mortgagor will not collect in advance any
Hents due in future Jease perlods, unless Mottgagor first obiains Lender’s writien comsent. Upon defmilt, Mortgagor will
recelve iy Rents in trust for Lender and Mortgagor will mot comminglo e Rents with any olher funds. Any amounts
collected shall be apﬂiie‘d al Lender's discretion to payments on the Sscured Debt as thorein provided, to cosls of managing
the Proparty, including, but not limited to, all taxes, assessments, ingurance premiums, repairs, and commissions to rental
ageits, and to any other necessary related sxpenses {heluding Lender's attorneys’ fees and court costs,

Mortg;ﬁor ackriowledges that (his essignment is immediately effeclive between the partics to this assignment and effective
a1 ko third pgrties on the recording of (his Mortgnge. Mortgagor agrees tuat Lender s entitled to notify Mortgagor or
Mortgagoc's fenants fo make payments of Rents due or to become due directly to Lender after such recording, however
1.ender agreed not to notify Mortgager's tenants until Moxtgagoe defaults and Lender notifies Mortgagor of the, default and
demands that Morigagor and Mortgagor’s tenants, pay alt Renfs due or to becomo dus directly to Lender, Immediately after
Lender pives Morigagor the notice of default, Mortgagor agrees that elther Lender or Mortgegor may immiediately notify
the tenants and demand that all future Rents bo pald dircetly to Lendor, On recelving the notice of defaulr, Mortgagor will
endorse and deliver to Lender any payments of Rents, 3f Morigagor becomes subject to a voluntary of involuntary
bankruptey, then Morigagor agrevs ifiat, Lender s entitled to recaivs rellef from the antomatic stay in bankrupicy for the
purpose of making this assignment cifective and enforceable under state and federal law and within Mortgagor's
banktuptey procoedings.

Mortgigor covenants thal no defmit exists under the-Leases or any applicable landlord law. Mortgagor also covenanis and
agrees to maintain, and to require the tenants to comply with, the Leases aud any spplicable law, Mortgagor will promptly
notify Lender of any noncorspliance. if Mortgagor neglccts or refuses to enforce complianco with the ferms of the Leases,
then Lender may, at Lender's opiion, enforce comphance. Mortgagor will ‘obtaln Lender’s written authorization before
Mortgagor consents to sublet, madify, cancel, or otherwise alier the Leases, to mccopt the surrender of the Property
covered. by. such Leases (unless the Leases so Tequire), of to asslgn, compromiss or encimbet the Leases or any future
Rents. Mortgagor will hold Lender harmless and indemnify Lender for any and all liability, loss or damage that Lender
may incur.as b cousequence of the assignment under this sectlon. ~

15. CONDOMINIUMS; PLANNED UNIT DEVELOPMENTS, If tho Property includes a upit in a condominium or a
planned unit deévelopment, Mortgagor will perfonn all of Mortgagor's duties under the covenants, by-laws, or regulations
of the condpminium or planned unit development.

16. DEFAULT. Mortzagor will:bs in default If any of the following ocour:
A. Any parly obligated on the Secuted Debt fails to make peyment when due;
B. A breach of any term or covehant in fhis Mortgage, any priox morigage or any construction loan agreement,
sggl;ﬂty agresment or any other document svidencing, goarantying, sccurlag or otherwise relating to the Secured
t;
C. The making or Turnisbing of any verbal or weitien representation, statement or warranty to Landec that is false or
incorceot in any material vespect by Morigagor-ot.auy persom.or entity obligated on the Seoured Debl;
The death, dissolution, or insolvency af, ?pointment of a receiver for, of application of any debtor relief law ta,
Mortgagor or any person or enlity obligated on fle Secured Debt;
B. A good faith belief by Lender at any fms that Londer ls insecure with respect (o any person of entity obligated on
the Secured Debt or that the ‘l;lrzi?ect of any payment 1s impaired or the vlue of the Property is impaired;
‘R, A materia) adverse change ortgagor's buslness tncluding ownership, management, and financial conditions,
which kender in its opinton believes impalrs the valus of the Proporty or repayment of the Secured Debt; or
G. Any loan'g{)oqapds am used ¥ar a purpose that will gonfributo to excesslye erbzion of highly eradible land or to the

conversion J,&vét{@nds"wmoduco an agricultural comigdly, ny fotl@Rexplained in 7 C.R.R. Part 1940, Subpart
G, Fochitit M3~ ” '=

D

7. REMEDIES ON DEFAULT. In some instences, federal and state law will require Lender to provide Mortgagor with
notice of the right ta curs, mediation natices or ofher otices:and may estpblish time schedules for foreclosure actions.
Subject to thess Limftations, if any, Lender may secelerate’ the Seeured Debt and foreclose this Morlgage in a manner
provided by Law If this Mortgagor is in default.
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Al theloption of Lendes, all or any patt of the agreed fees aud charges, goerued interest and principal shall become
immedintely dus and paymble, after -giviug notice if required by law, upon the ocomrrence of a default or anytime
thereaftet, In additiorr, Leader shall be entitled to all the remedics provided by law, the Bvidence of Debt, other evidences
of debt, this Mortgage and any refated documents. Al remedies are distinct, cumulutive and not exclusive, sud the Lender
is entitied to all remedtes provided at law or equity, whether expresily set forth or not, Tho acceptance by Lender of any
swm in payment or gamai payment on fhe Secured Debt after \he balance i5 due or is accelerated ar afer foreclosure
proceedings are filed shall not constilute a waiver of Landers right to require full and complete cure of aly oxisting
default, By not exercising any remedy on Morigagor's default, Londer docs aot waive Lendsr's right to later consider the
avent a default if it contiiies or IRpRens agein.

REDEMPTION, Mortgagor agrees that in the &vent of forectosure of (s Mortgage, &t the sole discretion of Lender,
Lender may elect to reduce or extend the poriod of redemption for the safe of the Property to a period of time as may then
be authorized under tie circumstances and under any seotion of Towa Coce Chapter 428, or any otiier Inwa Cdde section,
now in effect or 4s may be in effect 3t the timo .of foroslosuye, . - s o . -

EXPENSES; ADYANCES ON COVENANTS; ATTORNEYS' FEES; COLLECTION COSTS. BExcept when
prohibited by law, Morigagor ngrees, to pay all of Lender's expuses if Mortgagor breachbs any covenant in this Martgage,
Mortgagor will also pay on demend all of Lender’s expenses incurred in collecting, insuring, proserving or protecting the
Property or in any loventories, audits, {nspections ot ofher examinetion by Lender in respect to the Property. Mortgagor
agrees to pay all costs and expenses incurred by Lender In enforolng of protsctin Lender's rights and semedies under this
Mortgage, including, but not Lmited to, altomaeys' foss, court costs, aad other legal expenses. Onee the Sepured Debt is
fully and finally paid, Lender agrees to release this Mortgage and bortgagor agrees (o pay for any recordation costs. All
such asiounts are due on demand and wiil bear intersst feom the time of the advance af the highest rate in effect, from lime
to tinie, s provided in the Bvidence of Debt aad as popmitted by law,

ENVIRONMENTAL LAWS AND HAZARDOUS SUBSTANCES. As used in this section, (1) "Bnvironmental Law"
means, Wwithout Limitation, the' Compraliensive Environmental Respouss, Corpensalion aid Lisbility Act (CBRCLA, 42
U.5.C. 9601 ot seq.), all other federal, state ' und Jocal laws, regulations, ordinances, court orders, éttorney general
opinions or Interpretive lettors cancering the public health, safety, welfate, environment or a hazardous substance; and
(2) "Hazardous Substance” means any toxio, radivactive or hazardous material, waste, poliutant of contaminant witich has
characteristics which render the substance dangerous or potentially dangerous to the public health, safety, welfare or
environment, Ths term includes, without fimitation, any substances defined as "hazardous natedal,” "toxic substances,"
“hozardous waste® or "hazardous substance” under auy Buavirosmental Law. Mortgagor reprosents, warrants and agrees
that, except as previously disclosed and acknowledged in writing!

A. Mo Hazardous Substance has been, is, or will be tocated, transported, manuactured, treated, tefined, or handled by
any potson on, under or about the Property, except in the opdinacy coutse of business and in strict compliance with
all applicable Environmental Law, )

B. Mortgagor has not and will not cause, contrfbute to, or permit the release of sny Hazardous Substance on the

Proparty. .

C. Mortgagor will fmmediately notify Lender if {1) = ralegse or threatoned yeleaze of Hazardous Substence occurs on,
under or about the Property or migrates or threatens to migrate fram nearby praperty; or (2) there is = violation of
any Environmeatal Law corcerning the Property. In such an cvent, Mortgagor will take all necessary remedial
action in acoondance with Baviropmental Law,

D. Mortgagor has no knowledge of or rcason {0 believe there is any pending or threatensd investigation, claim, or
proceeding of any kind retating to (1) any Hazardous Sebatance Jocated o, under or ghout thy Property; or (2) any
violation by Mortgagor or auy femant of any Bnvironmental Law. Mortgagor will immediately potify Lender in
wiiting as soon as Morigagor has reason to felisye there is any such pending or threatancd investigation, claim, or
froceeding. In such mn event, Lender has the right, but not tie ubligation, to participate in any sich proceeding

noluding fhe right to recsive copies of any dochments relating to such proceedifigs.

E. Mortgagor and every fenant have been, are and shall remain m full compliance with any appiicable Environmetutal
IA‘W t . i . i G -

E. There re no underground storage tanks, ptivalé dumps or open wells Yocated on or updor the Propexty and na such
tank, dumnp ot well will be added unless Lender first consents'in writing. :

@. Morigagor will regularly inspect the Property, monitor the activities and operations cn the Proag:mf, and confirm
that all permits, licenses or approvals required by any applicable Environmental Law are obtained and complied
with. s L .- .

H. Mortgagor will permil, or cabse any tenant to permit, Lemder or Lendsr's apent to enter and inspect e Froperty
and mﬁsw all records at ey reasonable time to determirie (1) the existence, location and nature of any Hazardous
Substance on, unger or about the Properly; (2) the existence, location, natare, tnd magnitude of any Hazardous
Substance that has boen released on, under or about the Propérty; of (3} whether or not Mortgagor and any tenmnt
are in compitance with npplicable Bavironmenta! Law, * L

1. Upon Lender's request and at any time, Mortgagor agrees, Bt Mortgagor's expense, (0 BNgARe & qualified
environmental englncer to prepars an-environmental Jadit of fhe Property snd to submit the results of such audit to
Lender. The choice of the environmental 2ugineer who will pecform such sudit is subject to Lender’s approval.

3. Lender has the right; but wot the ebligation, lo perform auy of Mortgagor's obligations tnder this section at
Mottgagor's expense. ) . « . L B

K. As a consequence of any breach of any represetation, warranty oF promise made in this section, (1) Morigagor
will indemnify and hold Lender and Lender’s sicoessors or assigny harmiess from and against all losses, claims,
demands, Liabilitles, damages, cleanup, response and remediation costs, penalties and expenses, including without
Linsitation sll costs of litlgation and attorneys' fess, which Lender and Lender’s successors o1 assigns may gustain;
and (2) at Lender's disoretion, Lendet may tolsase this Mortgage and in vetum Mortgagor wili pravide Lender with
collatorsl of at least squal vatus to the Property securcd by this Mortgage without prejudics to any of Londer's
rights under this Motigage. . .

L.. Notwithstanding auy of the language contained in, this, Morigage to the-conirary, the terms of this seclion shafl
survive any foreclosure or satistaction. of this Mortgage regardiess of any passage of title to Lendpr or any
disposition by Lender of any ot ell of the Propesty. Any claims'and defenses to this contrary are hereby waived.

CONDEMNATION. Mertgagor will glve Lander prompl niotice of auy actlon, real or threatened, by private or public
entities to purchase or fake any ot all of the Propesty, includihg any eagements, firongh condentnation, eminent domain,
or any other means. Mortgegor further agress'to notify Lender of any procesdings institated for the establishnent of any
sewer, water, conservation, dlich, drainage, ot other district relating to or binding wpon. the-Propery o any part of it,
Mortgagor authotizes Lender (o intorvene tn Mortgagot’s name in any of the above dascribed actions or claims and to
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collect and receive all sums resulting fror the action or claim. Mortgagor assigns-to Lender the proceeds of ang:
awatd or clxim for damages conneoted with a condemnation or other taking of all ox any part of the Property. Suo
proceeds shall be considered payments-and will be- applied s provided In this Mortgage. This nssigoment of
proceeds is subject to the terms, of any prior morigage, deed of trust, security agresmont ot -other lien document.

23. INSURANCE, Mortgagor agtees to malatain Insurance a3 follows:

A. Mortgagor shall keep the improvesjents now existing or hereafter bulit on the Property jusuxed against loss by fire,
hazards incleded within the term “extended coverage® tnd any other hazards, i%ciudiug floods or flooding, for
which Lender requires insurance. This insurance shall be maintained tn the amounts and for the periods that Lendex
requirss, The insurance carrier providing the insurance shall be chosen by Mortgagor subject to Lender's approval,
which shall aot be upreasonsbly withheld. If Mortgagor fils to nasintain the coverage described above, Lender
may, at Lender’s option, obtain coverage to protect Lender’s rights in the Property aceording to the terms of this

ortgage.

All insurance policies and renewals shall bo acceptable to Lender and shall include a standord “mmorigage clanss”
sud, where applicable, “lender loss payee clause,” Mortgagor shall immediately nottfy Lender of cancellation or
termination of the insurance, Lender shall have the right to hold the polities and renewals. If Lender requires,
Mortgrgor shall immedlately give to Lender ali revslpts of paid premitms and rengwal notices. Upon loss,
Morigagor shall give jnmedigleaiaticsaln suanpe curier and Lender. Lender may make proof of loss if not
mgade immediately by {igiiedor F .

Unless Lender and 1 BT e ipeaetiting insurauc;lfmceeds shall be applicd to restoration or
repalr of the Proporty damaged if the restoration or repair is economically feasible and Lender’s securlty is not
fessened, Tt the restoration or repair s not economically foasible er Lender's security would be lessened, the
Jinshrance proceeds shall be applied to the Secured Debt, whether or not then due, with any excess pald to
Mortgagor. If Mortgagor abandons the Property, or dues not answer wilhin 30 days a notice from Lender that the
{nsucance oarrier has offered to settle a claim, then Lender may volisct the insurance proceeds. Lender may use tbe
proceeds to repair or restore the Propeity or fo pay the Secured Debt whethoer or not then due, The 30-day pericd

will begin when the notice is given, ,

Unless Lender and Mortgagor otherwise agres in vwiting, any application of proceeds to pringipal shall not extend
or postpons the due date of scheduled payioents of changs the amouat of the paymenis. If the Property is acquited
by Lender, Mortzagor's right to any insurance policies znd proceeds resulting from damage Lo the Property before
the acquisition shall pass to Lander to the exlent of the Secured Deht immediately before the acquisition,

P. Mortgagor agtess to mainfain comprehensive general liability insurance napiing Lender 25 an additional insured i
an amount acceptable to Lender, insuring agalnst claims arising from any accident or occurrence in or on the
Property.

C. Morigagor agrees to maintain rental loss or busigess fntervoption insurance, as required by Lender, io an amount
equal to At least coverage of one year’s debt service, and required escrow account deposits (if agreed to separately
in writing), udder a form of policy acceptable to Londer.

- 43, NO ESCROW FOR TAXES AND TNSURANCE. Unless otherwise provided in a sepacate agreement, Mortgagor will
ot be required to pay to Lender funds for taxes and insurance in exerow.

24, FINANCIAL REPORTS AND ADDITIONAL DOCUMENTS. Mortgsgor will pravide lo Lender upon request, any
financial statement or information Lender may deem necessary. Mostgagor warrants {hat all financial statements and
information Mortgagos provides to Lender ars, or will be, acourate, coriect, and commplets. Mortgagor agrees to sign,
deliver, and file as Lender may reasofably request any additional documents o certifications that Lender may consider
necessary to perfect, continve, and preserve Morigagor's obligations under this Mertgage umnd Lender's lien status on the
Droperty. H Moxtgagor fails to do so, Lender may sign, deliver, and file such documents or certificates in Mortgagor's
name and Mortgagor hereby irrevocatily appoints Lender or Lender’s agent as attorney in fact to do the fhings necessary to
comply with this seetion.

25, FOINT AND INDIVIDUAL LYABILITY; CO-SIGNERS; SUCCESSORS AND ASSIGNS BGUND, All duties under
this Mortgage-are joint and individual,.If Mortgnﬁin signs this Mortgage but doss-mot sign the Evidence of Debt,
Mortgagos doss so only to mortgage Mortgagor's interest in the Property to scouro payment of the Seoured Debt and
Mortgagor does not agtes to ba perscnally lizhle ox the Seeured Debt. Mortgagor agress that Lender and any party o this
Mortgags may extend, modify or make any chango in fhe terms of this Mortgage or the Evidence of Debt witheut
Martgagor's consent, Such a change will ot relense Mortgagor from e terms b tals Mortgage, The duties and benefits
of thiz Mortgags sliall bind snd bensfit the successors and assigns of Mortgagor and Lendear.

If this Mortgags secures a guaranty between Lender and Mortgagor and does not direatly secure the obligation which is
guarantied, Mortgagor agrees to watve any rights that may prevent Lender from bringing aay action or claint against
Mortgagor or any party indebted under the obligation including, but not fimited ta, amti-deficiency or ong-acticn 1aws.

26. APPLICABLE LAW; SEVERABILITY; INTERPRETATION. This Morigage is govemed by the laws of the
jurisdiction in which Lender js located, except to the extent otherwise required by the laws of the jurisdiction whers the
P;::Ferty is located. This Motigage Is complete and fully integraled. This Mortgage may not be amended or modified by
oral ggreament. Any section of clauge in Morigage, aitachments, or any ageeement related fo the Secured Debt that
conflicts_with applicabledaw sill.not he séfegtiye,unless et lasy expressly or-pyphedly peankts the vasintons by written
agreemenf, If aoy scction or clanss of this Montgage capuot. be enforced according fo i3 tstus, that section or clause will
be severed and will not affect the enforcenbility of the remaltider of this Morigage. Whenever used, the singular shall
incinds the plual and the plural the singular. The captions and headings of the sections of this Mongage are for

convenlencs only and are not to be used to interpret or define fhe fenns of this Mortgage. Time is of the esserics in this
Mortgage.

7. NOTICE. Unlass otherwise required by law, any notice shall be given by dellvering it or by moiliog it by firsl class mail
to the appropriate party’s address on page 1 of fis Mortgags, o to any other address designated in writing. Notice to one

mortgagor will be deemned to be notics ko all ;nortgagors.

98, WAIVERS. Except to the extent prohibited by law, Mortgagor waives any rights relating to reinstatement, the
marshalling of liens and assets, alf rights of dower and Aistributive share and al) homestead exemption rights relating to the

Property.
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29, U.C.C. PROVISIONS, If cheoked, the following are applicable to, but do not limit, this Mortgage:
(0 Constrmetion Loan, This Mortgage secires a0 obligation incurred for the construction of an improvement on the
Property.

{1 Fixture Filing., Mortgagor grants to Lender a security ingecest in all goods that Mortgagor owns DowW of In the
future and that axe or will become fixtures telated to the Property.

O Crops; Timber; Mivierals; Rents, Jssues, and Profits, Mortgagor grants to Lender a security interest In alt crops,
dimber and miuesals located on the Property &8 well as all rents, issues, and profits of them including, but not
lNmited to, at Conservetion Reserve Frograin (CRP) und Payment in Kind (PIK) puymeits and similax
governmental programs {all of which shall also be inchuded ib the term “Property").

) Personal Property. Mortgagor grants {0 f.ender a security interest In all personal propesty located o or connected
with the Proporty. This geourity interest includes all farm products, inventory, equipment, sccounts, documents,
- ingtruments, chuitel-paper, general-ntangdbles, and ali other items of personal property Mortgagor OWns3 now ot in
] the futnre and that are used or ugeful in the constmetion, ownerchip. operation, managonient, or maintenance of the
Propetty. The term “personal property" specifically excludes that property desoribed ss "household goods” secyred
in connection with a *consumer” loan as those terms are defined In applicable federal Tegulations governing nafalr
and deceptive credit practices.

{J Tiltng As Fiuancing Statement. Mortgagor agrees and sckuowledges that this Morigage also suffices as 2
financing statement and as such, may be filed of record ps a finanoing statement for purposes of Article 9 of the
Uniform Cemmercial Code. A carbon, photographic, image or other reproduction of this Mortgage is sufficient as
a financing statement.

30. OTHER TERMS. If cheoked, the following are applicable to this Mortgage:

(3 Purchase Mongy Moxtgage. Thia is 2 purchase money mortgage as defined by lowa law.

O3 Line of Credit. The Secured Debt includes a revolving Jine of credit proviston. Although the Secuved Debt may be
reduced to a zero balancs, this Mortgage will remala in effect until released.

1 Agricultural Property, Morigagor covenants and warrants that the Property wil be used principally for
agricultural or farming purposes snd that Mortgagor v mn individust or entity allowed to own agricultural land as
specified by law.

1 Addition

AL TErMIG: avrararnemrantar Mebiurensedervidbitipasaatntantearte rresranre [P PPN RPN
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SIGNATURES: By signing below, Mortgagor agrees to the terms and covenants contained in this Morigage and in oy
attachments. Mortgagor also acknowledges receipt of a copy of this Mortgage on the date stated sbove on Page 1.

[ Actuat authority was granted to the parties signing below by resolution signed and daied ...... PRI .
Eatlty Name: ...... esteriarennennny .
e U UTT TR OUUPPI PRI ISP s
P Iy P [SCTCOTTRUT PPN ersrerannnnnins B

[J Refer to the Addendum which is attached and incorporated herein for additional Mortgagous, signatures and ackoowledgments.

ACENOWLEDGMENT!
STATE OF AP .oiiin ... COUNTY OF JBYNE 6 CRARKE oo } 88,
On this covvinvrimnrierien yeres Y OF cvisciinrmreienes aviravesspssatserialy svreat fevreatee e enee vore. befors me, a Notary
Public In the state of Jowa, personally appesred Leshy T3 P METCHET . . vcisvenne rtereeseneeneeiressnie
fasddaal) to. me known to be the person(s) named in and who executed the foregoing instrument, and acknowiedged that
MATR T Yo MEY Liereressienntiensssens erserreinieren preraveeaersinana e e rerierresnarans Ve raras e e
exeouted [HE SAMS B8 ovsrerserresrsesnissssisssns IS s gy ssssesseness VORI act aud deed.,
My commission expires, . . /Z .
=) T S K fih o f4A7

dotay Tubl)

STATE OF .reerer. o o e Ty COUNT Y OF ST YOS RVOT VO PITY £ 3
Ot HHES +oeremeeseveransonsis GBY OF viiicoinnine b taeeearp hdestetERs IR ISRt RS tefors me, a Notary
Public in the state of lown, persoally appeared Lo Prreecnne e

to me personally known, who being by e duly swom or afftrmed did say that that person s ..o

(yidness T ORI TP TR U NPT PPPPPRI PPV of
‘;{em’m o said entity, that (the seal affixed to said instrument i the seal of said entity or no seal has been proeured by said
entity) and (hat said instrument Was signed and sealed, if applicable, on behalf of the said entity by authorily of its
board of direclors/partrers/metnbers and the said ... cvenreean i reseesaarsiaenes retreranrint rrieteresserarsianinais
errennieaee [T revsarseranns [T O U PPP PPN ackowledged the exeoution of gaid instrusient to be
the voluntary act and deed of snid sitity by it voluntarily executed. ’
My commission explres:-
(Seal) ;

haal enaret tarlaetiaadd

TP T T T L Y L LR LA AL LA tepransrseaenin sraniuanes Ciarreayegsnnny

cakpvsesarereteny

R Dty
(In the following statement "I" means the Mortgagos,) T undexstand that homestead properfy is ift many cases
protected from the clatms of creditors and exempt from judicial sale; and fhat by signing this cantract, I
voluntarily give wp mf vights to ilils protection for this property with respect to claims based upon this

P T LI LA ETERT AR LA L

FaasmMAIRICE D, MITCHELL Wale)  (Slgualure) Mate)
*o vhoa" Hankers Systems, Ina., St Cloud: MM 40-397-234 11 Form AG/CO-MTG4A 9721736 | page 6o/ 6
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i AUDITOR
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- ol L. Elson, 203 NE Idaho, Laon, (1) o421
X L
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. ’ WARRANTY DEED
For (s conshieratlon of ONE.(31.00) T
on,

Nar(s) snd gtharwlusbla GonsIdernl

Slavd Mo, and Kules Mg, bushand A wfe —

ToTerely RUnVEyL0
Maugiet. Mitchell

S TEITGWin GOEGNd Tanl astete i - _DECATUE. ..o Tounly. inwas

Fast One-tiglf of the Northwest Quarter BV NW) ¢ I

Soucn o.;:‘-nmorhm Sousheast Quarter o(asyf SEvE) - Foleased 173188
t One-half of the Southirest Quarter 1) \

Worth Onehalf of the Southeast Quarter (13051 SEM;;:;— Lele wed (23 fos

All in Saction Twenty-three {23), Township Seventy (10) North, Range Twenty:{ive (25) West

of the Pilth P.M.

Cputors do Hareby Quvenan| wilh graniaar, and AUICEAREQTE it {ntarnsi, thal graniers hald the rzal astita
by ue i te8 simple; thas ey nave guod and lawni wuinority 1o SCll and cunvey (hg reel calnte] thal {he real
sslele ks Fros and Clear of ai Lisps vad Encurobrgnoes &xcepl 88 M3y be sbove slated and Qraniors
Govonant Lo Warrait and Detend wie real cwalo againat the (awful cloims ef all percane awcopl o may be
above staled. Each of the undsrsined kershy relincuishes all ights of dower. homesiead and disldbutlly
ahare In and 1o the real astats.

Worgs and phréses hereln, including a,oknowleugmem nereel, shall he construsd a8 in e sInpuiar or
plursl nurnbar, snd 48 massulins of feminine gandon acecording la the comteXt.

outet; 2 LB - 77

STATE OF IQV%, \
O IRERE D | COUNTY, ;
on n 2= — 4 JU————
i1 Fafatd fiie, tha drideisigned, & iautm Floyd Martin = TErsTIGT)
S in wnd Foraald Biate, poraenally appoancd .

E&d E?m snd Bunjes WMartlha, liyshond . :
[ %1 { - .
%uu%ca Martin I TiD)

o ma known 0 be B8 Wenlica! pursons named In
:gﬂ ﬁ:d m;ﬁuhw‘nmmb rnreul:[dns{hlnsw ne unﬁ
2 ed that hey exesul a sama s ihelr

i nddeeﬂ.y (eranies

{ iGronlor
CThia b of gtant Tor lndhlcdond 9 } arkd
» W%Wm ' i‘“ Wmﬂ Vlgi‘i‘xﬂ L_
Recelvad  Apr-06-88 0y 3tanm From- To=FARM PRO SERVICES Page 04
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Reynoldson, Ven Werden, Lioyd & Reynoldsen, LLP. P.O. BoFlRgosctbl bl 50213 1-515-342:2437 E )(‘1 y 5 f'f u/q L
RECORDER

WﬁRRANTY DEED
IN CONSIDERATION OF One Dollar (31.00) and Other Valuable Consideration,

DALE L. HEMBRY and HEIDI M. HEMHRY,

.

TAX PID_:L N Rt .’ - Z v
Tide W ¢ LOF 10WA W # /

husbaod and wife,

do hereby CONVEY unto
MAURICE D, MITCHELL,

the following described real estate losated in Clarke County, Iowa;

A parosl of land located In the Southeast Quarter of the Southwest Quarter (SE%
SW4) of Section Thirteen (13), Township Seventy-ons (71) Nosth, Range Twenty-
six (26) West of the 5th P.M., Clarke County, Iowa, bounded by a line deseribed

as.

Commencm%t’lt the South Quarter corner of said Section Thirfeen
gl:i); thence West 957,62 fect slong the South bonndary Hue of the
putheast Quarter of the Southwast guartcr (SBYSWI} of said
Section Thirtesn (13); thencs North 00°33%4" Bast 2,03 feet, to the
point of beginning; thence contimuing North 00°33%' East 1,230.76
feet to the north boundary line of the Southeast Quarter of the
Southwast Quarter (SBUSW) of said Section Thirteen (13); thence
North 88°39%' Bast 255.64 feat along the North boundary lins of
{he Southeast Quarter of the Southwest Quarter (SEY SWY) of said
Section Thirtaen (13); thence South 05°33" West 741.08 fect; thence
Southerly 498.9 feet along 8 5,867.0 Tout radius curve, having 2
long chord of 498.8 foel, bearing South 03%02%4" West; thence South
89%30%, West 165,44 feet to the polnt of beglnning. (Containing
5.83 acres, more or less.)

NOTE:The South line of the Southwest Quarter (SWH) of said Sestjon
Thirteen (13) is assumed to bear east and wesl.

AND

The Southwest Quarter of the Southwest Quarter (SW% SW'%) in Section Thirteen
(13), in Township Seventy-one (71) North, Range Twenty-six (26) West of the Sth
P.M., Clarke County, Jowa; .

ARD

Also all that part of the Southeast Qua{lct of the Southwest Quatter (SB% SWY)
in Seotion Thirteen (13), in Township Seventy-one (71) North, Range Twenty-
six (26) West of the 5th P.M,, Clarks County, Jowa, lying West of the C.B. & Q.
Railway, EXCEPT the following parcels therein:

(&)  That part occupied by the Town of Laslie; and

(b) A tract described as commencing at the Northeast corner of Lot |
in Block 1, in the Town of Leslle, Clarke County, Towa; thence
North to the tight-of-way of the C.H. & Q. Rallroad Campany,
thence in a Southeasterly direction along snid right-of-way to the
North line of Lot 5, Block 4; thence West along said line fo the
place of beginning).

AND
Also a tract out of the Southeast Quarter of the Southwest Quarter {(SEASWA) in

Sectlon Thirtesn (13), in Township Seventy-one {71)North, Range Twaenty-six (26)
Wesl of the 5th B.M., deseribed as follaws:

P a7




Reynoldson, Van Werden, Lloyd & Reynotdsan, LL.P P.O. Box, 199, Osceota, lowa 50213 1.515.342-2157

Commencing at the Southwest cotner of Block Two {2), Yates'
First Addition to the Town of Leslie, and runing thence Weat 25
feet; thence due North to the West line of the right-of-way of the
C.B. & Q. Railway as now located: thence in e Southoastesl
direction along the West line of sald CB. & Q. Reilway right-of-
way to a point 241 feet due North of the Norihseast corner Lot One
(1}, Block Oze {1}, in Yates’ First Addition to Leslie; thence West
310 feet to the Noriwest comer of Lot Two {2), in Block Oue (1),
Yates' Firsi Addition to Laslie; thence South along the Wost line to
the place of beginning, and r{so excopt 4 tract of land condemned
by the lowa State Highway Commission as recorded in Book 72 on
Page 7 of the Deed Records of Clarke County, Jowa, all in Section
Thirteen (13)

AND

Also the Northwest Quarter (NW¥) of Section Twenty-four (24), all in Township
Seventy-one (71) Nerth, Range Twenty-six (26) West of the 5th P.M,, Clarke
County, Iowa, EXCEPT the following parcels therein:

(®  Two (2) acres in the Northeast comer of the Northeast Quarter of
the Northwest Quarter (NB¥ NW);

fh)  The right-of-way of the C.B, & Q, Railway;

(c) A tract of land conderned by the Jowa State Highway Commission
as recorded in Book 72 on Page 7 of the Deed Records of Clarke
County, Towa; and

(dy Al that part of the satd Northiwest Qggncr NW) of Section
Twenty-foue (24), lying Bast of the East right-of-way line of
Tnterstate Highway No. 35.

TRANSEFER TAX: $.228.%

The Grantors do heteby covenant with Lhe Oranges and suceessors In Interest $hat the Grantors hold Lie reaf sslate by titlg in fos
simple; thal thiey have goed knd lawful authorlty 1o s¢ll and convey the same; hat the premlses sec free and siear of all 1lens and encimbrances
whaisoeverexcepd as may be steled above; mad (he Grantoss covenint o wareant and defend tho premises sgains! the Jawdul clwims of 4il persons

whomsoovar, txce,u ar may be xbove stuled.
tocs. Esch of the fgred hereby refinguishes ol vghts of dower, homostead and distribulive shase In and to the above described
premises,
Words wné phiess dereln, Wnehidmp d hessof, shadl b 4 1 1n the aingdlne or plerst namb en, pad a5 psuting feafalae o nealtr pepdes, ucoarding 1o
[ TY LIS
IN WITNESS WHEREQF, We have subseribed aur names on this lﬂ day of February,
1998,

B foe

Dale L. Hembry 7

e Mg

Heidi M. Hembry 0\

CERTIFICATE OF ACKNOWLEDGMENT
STATE OF IOWA, CLARKE COUNTY, 58:

On this _[9_ day of gebrugx , 1998, before me, a Notary Public in and for said County
and State, parsonally appeared Dale L. Hembrg' and liefdi M, Hembry, husband and wifs, to me
Kknown to be the identical persons named in and who executed the same as their voluntary act and

deed.

4 8, PEARY
[
ity

14, 2001

Tic in and for the State of lJowa

et A ¢
e

S Hb T




EXHIBIT "A"

Legal cription

A parcel of land located In the Southeast Quarter of the Southwest Quarler (SE%
SWY} of Section Thinasn ﬂa), Townshlp Saventy-one (71) North, Range Twanlty-
glx (28) Wast of the 5th P.M,, Clarka Counly, lowa, hounded by a lihe described

::H

Commencing at the South Quarter corner of sald Sacllon Thirteen
13); thence Wast 957,62 feel along the South huunda% line of tho
outhenat Quarter of the Soulhweal Quarter (SEV.S Vi) of sald

Section Thirteen (13!’ thence North 00°33%' East 82.03 faet, to the

Polht of baglaning; thence contlnulngl‘ Norlh 00%33%" East 1,230.75
ael lo the north houndazy fine of the Southeast Quarter of the

Southwaat Quarler (SE.5WY) of sald Secticn Thirteen {13); thance

North 88°59%)' Ensl 266,64 foet along tha North boundary line of thit

Sottheast Quarter of the Southwest Quarter [SE'A SWi) of said

Saction Thirlean (13); thance South 06°33' Wast 741.08 fast; thanco

Southerly 490.% fool along a 5,867.0 fuot gadlus curve, having a lonp

chord of 498.8 feet, bearing South 43°02% West; thonce Soulh

85°30%" West 150,44 fect to tha polnt of beginning. (Contalning 58

acres, more or less.}

NOTE: The South ine of the Sguthwest Quarter (SWY) of sald Secllon
Thirtean (13) Is assutned to hear east and West.

AND

The Southwest Quarter of the Southwest Quartor (SWY SWYi} In Section-Thirteen
g:ﬂ. in Township Sevanty-one (71} North, Range only-six (26) West of the 5th
.M,, Clarke County, lowa;

AND

Also all that parl of the Southeast Quarter of the Southwest Quarter (SEY SWA)
In Sectlon Thirteen {13), n Townshlp Seventy-one (71) North, Range Twenty-six {26}
West of the 5th P.M., Glarke Gounty, lowa, lylng West of the C.B, & Q Rallway,
EXCEPT the following parcels therein:

Y] That part occupled by tha Town of Lesle; and

{b) A tracl describotl as commencing at the Northeast corner of Lot 1
in Block 1, In the Town of Leslig, Glarke Goung, fowa} thente Morth
to the right-of-way of the T.B. & Q. Rallroad Gothpany, thence In a
Southeastetly dlraction along sald right-of-way to the North line ol
Lot &, Biock 4; thence West along said line to the place of

beginting). AND

‘Also a tract out of the Southeast Quarter of the Soulhwest Quarler {BEW:SWY) in
Sectlon Thirieen (13), In Township Seventy-ona (71} North, Range Twenty-six (26}
Wast of the 5th P.M,, described as foltows:

Commenclng at the Southwest corner of Black Two (2}, Yates! First
Addilion fo the Town of Leslle, and sunning thance West 25 [eet;
thance dus North to the West iine of the right-of-way of the C.B. &
Q. Rallway as now located; thence In 7 Southgasterly dirsction along
ftie West line of sald C.8, & Q. Rallway right-of-way fo a polnt 24
{feel dus North of the Northeast corner Lot One (1), Block One (1), In
Yatos' First Additlon to Les!lel; thenca West 210 feet to the Northwest
comnsr of Lot Two (2}, it Blook One (1), Yates' First Additlan to
Leslis; thence Soulh aiong tht West lina to tho place of bsglnnln;z,
and also except a tract of land condamned by the lowa Stal
Highway Gommisslon as recorded In Bbok 72 on Page 7 of the Doed
Recotds of Clarke County, lowa, ali I Bectlon Thirteen {13);

AND

Also the Northwest Guarter {NW%) of Seclion Twenty-four [24}‘;‘l all in Township
Seventy.-ona [r71 North, Range Twenty-six (26) West of tha 5th P.M,, Giarke County,
lawa, EXCEPT the followlng parcsls theralh:

(a} Two (2) acres In the Northeast comer of the Northeast Quarter of
the Northwest Quarter (NEY: NWYJ);

{b} The right-of-way of the C.B. & Q. Rallway;

{c) A tract of land condemned by the lowa Stafe Highway Commission
as recorded in Book 72 on Page 7 of the Deed Records of Clacke
County, lowa; and

{d) All that fart of the said Norlhwest Quarter (NWY) of Section Twenty-
four (24), lying Eagt of the East righl-of-way line of Interstate
Highway No. 38,

o pu
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Exhibif A"

Filed June 26, LYy
8

CONSENT 7O ASSIGNMENT
. , r 2:43 B.M,

WKNOW ALL -MEN BY THESE PRESENTS

receigts of which is heceby

fopr value gonsideration,
neing vendor

s the Northuest guartes
in Townahlp gixky~aight {69) Worth, Range ryanty (200
Wi\yne Cbunty, Iowa,

Wagt of the Bth .
goncract between gimpson
Mitchall, vendeer dated

1386, and by signatures pslow on behalf of
ts oy officerd

ander the
college,
September 20,
Simpson Collegs. b
dogs hershy conment to ths assigrme
interest in and te the pyoperty i wald dentract afore
menkionad from Marlens M. Micdhall Lo Mautlea D Mitchell,
s¢., assignes updar the Leims of an Asalgnment of purchase

Agresment decument cdated Januaty 21, 19%8.

gIMPSON ¢ULLEGE

Js/ 0. Robert pawning
By, D Rabert Dowalndg,
/s/ Robert L. Lester
By, Robert L. Lester,

gacrebary

vice Chair”

g Seal Affined.

et
Wagranty Deed
§1.00 and ethe
congideration

Corporab

gimpson College
¢ valuable

te
Haurice D. Mitchell, S&. pated June 4, 1989
Files June 26, 1998
at 2:45 P.M.

Conveys:

1and, Subject to eas
of record,
R in compliance and

rext of doed states: nohis Deed Ls‘qive
n Book 14

fulfillment of a contract of sale recorded i

266 in tha Dffice of the Wayhe.County Recorder.

r
premiges &re free from

gxtispt as ¢ any Lliens

gncumbgance
pe oreated by the acts

sufforsed to
&rantaas,”

pr defsults of tha

gxenuted: ¥imp&on Gollage
By it's poard of Trustees
ky Roburt L. Lester, Vice Prosidsnt

p. Robart Downingy Segretory

corporate 3sal Af€ixed.

at Page
The Grantor

adknovledged, the undaraignsd, Simpson College,
for the sale of real property in Weyne County, Town, described
a5 '
/Tha Hortheast Quarter (NEW) of swotien Piva T and
/ the goutheast QuArter {SEM) of Segtion Five {5} and
(NWw) of Segvion Hipne (9F all

_right, titie snd

4
premises describedt
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OPEN-END REAL ESTATE MORTGAGE
(With Puture Advance Clavse)
1. DATE AND PARTIES. The date of this Morigage 5 .. APRIT, 56,2932 and the parties and their addresses

are o follows:

..............

MORTGAGOR:WICE.D.-..W........ PMEM@:@L&

£516, BREDECRD. TREVR.......o.

Il
Laaka

o
:,;J;z

[ Refer to the Addendum which is attached and jncorporated herein for additional Mortgagors.

LENDER: EARMERD,, SERVICES NG s rreteabenet o reeerenieenns rveesreerrns . .
QRGANLZID, BN?EI'CISTJI@WER'JHE TS, OF, THE, DNTTER. SmTFﬁOFMEBI\Cﬁ

112 0.5TH AT, B BOK A5, SO T R T

STORM, LEKE, 50R8 IO

TAXPAYER. - SV ORNSTS N vstraneeanareeresra

3. MORTGAGE. For guod and yaluable consideration, the receipt and sufficlency of which is acimowledged, and to securs

the Sef:uted Du_v'nt (hereafter defined), Mortgagor grants, bargains, werrants, cOBVEYS and mortgages 1o Lender the

following described property: REFER TO EXHIBIT ‘A WHICH 18 ATTRCHED HERETO AND MADE A PART
HERBOE .

eevtveeressivensenress B s, T T TIT vaseien

Thio properly is located in VRE, & GLIRKE

1

seretyrerasbiased

"icamy
rnaengasrensen sy JOWR ciieiss

rore J evrmmreimeets
Togethet with all rights, pasemuents, AppUrtenInCes, royalties, mineral rights, il and gas rights, crops, timber, all
diversion payments or third pasty payments made lo crop producets, and ali existing and fature {mprovements, struchures,
fixtures, and replacements that may now, 0T at any (ime in the futute, be part of the real estaie described above (all
reforred to a8 "Property”). The torm Property also includes, put is not Iimited to, a0y and ali water wells, water, ditches,
rescrvoirs, reservoir sites and dams Tosated ot the real estate and All siparian and water rights assoclated with the Propeity,
however established.

NOTICE: THIS MORTGAGE SECURES CRIEDIT IN THE AMOUNT OF § 1eA00 08548 s

LOANS AND ADVANCES UP TO THIS AMOUNT, TOGETHER WITH INTEREST, ARE SENFOR TO

INDEBTEDNESS TO OTHER CREDITORS UNDER SUBSEQUENTLY RECORDED OR FILED MORTGAGES
AND LYENS,

3, MAXIVER OBLUIGATION LIMIT. The tolal principal amount of the Secured Debt (hereaftor defined) secured by this
Martgage ot any one time shall not exteed (he amount siated above. This hmutstion of amount does not inchude interest,
1oan charges, connitment fecs, brokerage comunissions, attorneys’ fees aud other charges validly made ursuant to this
Montgage and doos not apply to advancoes {or interes) acerued on such advances) magde under the lerms of this Mortgage to
protect Lender’s sepnrity and to perform any of the covenants contained in dils Mortgage. Futurs advances aré
confemplated and, along With other future obligations, are secured by this Mortgage sven though all or part may ot yet be
adeaaced. Nothing in fiis Mortgago, lowever, shall constitate a commitment {0 ke additional or fyture lous oI
advarices in any amount, Axy such commitraznt would need to b agreed to In a separale writing.

4, SECURED DEBT DEFINED. 'Fhe terfa *Securcd Debt* includes, but is niot limited to, the following:

A. 'The promissory note(s), contrast(s), guaranty(s) or other ovidonce of debt desoribed below and ull extensions,
repowals, modifications or substitutions (Bvidence of Debt): NOTE, 4603411 DATED, 37487900 TR
2609433, DNTED, 31808 N0TR 4609483 TIATED, 4-1: 78 /10TE, 4809481, DRTAD, 4~ An9BNTE.,
Aﬁogm.pmn.;%.:.m:aa.:mm.sﬁo,sm.mm.a:m;gmm.sﬁgsgﬁa‘..@mm. .........
3-3-98,;N0TR, 4609416, DATED 3-18-98 MIE. 4609433, TIVTER, 371879800, 481
DATED, 1899 &, ANY, SUBSECHETT NOTRS, EXRCUTER "

{2.2., borrower's tiame, Hoie amown tnterest roté, masurity dole)

"(aiy) ”(-Zl'lsc'c').d'e)“‘

e TR I TR EA L A L
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6.

7.

B. All future advances from Lender to Mortgagor or other foture obligations of Mortgagor to Lender under any
promissory note, comtract, guaranty, or other evidence of debt existing fow or executed after this Mortgage
wheiber or ol this Mortgage is specificaily sefecred io in the evidence of debt and whather or aot such future
in;ie\;,ances or obligations are incurred for any purposs that wns related or unrelated to the purpose of the Bvidence of

t

C. All obligations Mortgagor owes to Lender, which now exist or may later ariss, to the sxtent not prohibited by law,
ln%lugn(gi, but not limited to, linbilities for overdtafts refating to any deposit acoount agreement hetween Mortgagor
and Londsr,

D. Al additional sutns advanced and expenses inourred by Lender for insurlng, preserving ot otherwise protecting the
Property and Ms value and any other sums advanced and expenses inourred by Lender under the terms of this
Mottgage, plus interest at the highest rate in effect, fram tlms to time, as provided in the Bvidence of Debi.

B, Mortgagor's performance under fis terme of any instrument evidsncing a debt by Mortgagor to Lender and any
Morigage securing, puacautying, or offierwise refating to the debt.

If more than one person signs this Moxtgage as Mortgagor, each Mortgagor aprees that this Mortgage will secure nll future
advances and future obligations described above that ive given fu or nctrred by any one o1 more Mortgagor, or any one or
wmore Mortgagor and others. This Morigege will not sseure sny other debt if Lender fails, with respect to such other -debt,
to lIilsﬂ];E any required disclosure aboul this Mostgage or i Lender fails fo give any required notice of the right of
TOsc1ssion,

PAYMENTS. Mortgagor agress to make all pnyments on the Sepured Dobt when dee and in accordance with the terms of
the Byidence of Debt or this Merigage.

WARRANTY OF TITLE, Mortgagor covepants that Mortgagor is lawfully selzed of the estate conveyed by this
Mortgage and has the right to grat, bargain, warrant, convey, coll, and imortgage the Propetty and warrants that the
Property is unencumbered, oxcept for encumsbrances of record.

CLAIMS AGAINST TITLE. Morigagor will pay all taxes, assessmeats, licns, encumbrancos, lease paymnts, grovod
renls, utifities, and other chazges refatlug to the Property when due. Lender may require Mortgagor to-provide to Lotider
copies of all notices thet such amounis are dve and the receipts evidencing Morigagor’s payment. ‘Moxntgagor will defend
title to the Property against any claims that would fmpair the Hen of this Mortgage. Mortgagor agrees to assign to Lender,
as regu&cted by Lender, any rights, claims or defenses which Mortgagor may have against parties who supply labor or
matferials to improve ov mainiain the Property.

PRIOR SECURITY INTERESTS, With regacd to any ather mortgage, deed of trust, securlly agreement or other lien
document that created a prior securify intetest or encumbrance on the Property and that may have priority over thls
Mortgage, Mortgagor agrees:
A. To make all payments when due and to perform or comply with all covenanis,
B. To promptly deliver to Lender any notices that Mortgagar receives from the holder.
C. Nof to make or permit any modification or extension of, and not to request or accept any future advances under any -
nole or agreement secured by, the other morigags, deed of trast or secwvity agreement unless Lender consents in
writing.

9, DUL'ON SALE OR ENCUMBRANCE. Leader may, at its option, declate the entire balance of the Seoured Debt to 'be

immediately due and payeble upon.the creation of-any lien, enchmbrance, tronsfer, or sale, or contract for any of tiigse on
the Property. However, if the Properly includes Mortgagor’s tesidence, this section shall be subject ta the restrictions
imposed by faderat law (12 C.B.R. 561}, s “Ef.ﬁi:“bh‘ For the purposes of this seciion, the term “Property™ also includes
my interest to all or any pagt of the Propeity. This covenant shall ran with the Property and shall remain in effect until the
Secured Dbt {s paid [n full and this Mortgage is released. . s

10, TRANSFER. OF AN INTEREST IN THE MORTGAGOR. If Motigagor ls an eatity other than a pamual petson (such

25 a corporation or other organization), Lendar may demand immediate payment if (1) a bensfiolal Interest in Mortgagor is
sold or transferred; (2) there is a chapge in either the identity or sumber of members of a partmership or similar entity; or
(3) there Is a change in ownership of more than 25 percent of the voting stock of a corporation or similar entity, Howaver,
Lender may not demand payment I the above situations if it is prohibited by law as of the date of this Mortgage.

11, ENTITY WARRANTIES AND REPRESENTATIONS. If Mortgagor is an entity other than & natural person (such as a

corporation or other organization), Morigagor makes to Lender the following warranties and representattons which shall he
continuing as long as the Secured Dbt remaing outstanding: :

A. Mortgagor is an entity which iz duly organized aud valldly existing in the Mortgagor™s state of Incorporation {or
organization). Mortgagor is In good stauding in all states in which Mor{gapor transacts business. Mortgagor has the
power end euthority 10 own the Property and to carry on its business as now being conducted and, as applicable, is
qualified to do 80 in each state in which Mortgagor operates.

The exscution, delivery and performance of thiz Moxtgage by Motgagor and the obligntion evidenced by the

Bridence of Debt are within the power of Mortgagor, have betn duly muthorized, fave recefved all necessary

governmental approyal, and will not violats uny provision of law, or order of court or governmental agercy,

C. Other than disclesad in writing Mortgagor has not changed its name within the 1ast ten years and has not used any
other trade or flofitious name, Without Lender's prior written consent, Mortgagor dves nof and will not use any
other name and will preserve its oxisting nams, trade names and franchises uniil the Secured Debt is satisfied,

w

12. PROFERTY CONDITIOR, ALTERATIONS AND INSPECTION, Mortgagor will keep the Property in good condition

end make all repairs that are reasonably necessary, Mortgagor will give Lender prompt notics of any loss or damage to the
Properly. Mortgagor will keep the l’ropegf free of noxions weeds and grasses. Mortgagor will not Initiate, joun in or
consent to any changs in any private restrictlve covenmnt, roning ardinance or other publit or.privats restriction limitiog or
defining the uses which may be made of thé Propériy or any part of the Proparty, without Lendes's prior writfen consént,
Mortgagor will notify Londer of all-demands, procendings; claims, and wctions against Morigagor or any ofher owney
made under faw or regulation rogarding use, ownership and ocoupanoy of the Property. Mortgagor will comply with afi
legal requirements ané restrictions, whether public.or private, with respect tn the use of the Property. Mortgagor also
agreos thiat the nature of tho occupancy and wso will not changs without Lender's, ptior written consent.

No portion of the Praperty will be removed, dendslished or miitorially altersd without Lander's prior written consent
except that Mortgagor has the right to romove itoms of personal property comprising a patt of the Property that become
worn or ohsolele, provided that such personal property 12 replaced with other personal property at least equal in valus to
the roplaced personal property, free from any tiffe retentton device, security agresment or other encumbrance, Such
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13,

14.

15,

16.

17,

replacement of personal property will be deamed subject to the seourity Interest created by this Mortgage, Mortgagor shall
niot partition or subdivide the Property without Lenfer’s prior written consent, Lender or Lender’s agents may , at Lender's
option, enter the Property at any reasonable fime for the purpose of inspecting the Properly. Any inspection of the
Froperty shall ba entizely for Lender's benefit and Mortgegor will in no way rely on Lender’s inspection.

AUTHORITY TO PERFORM, If Mortgagor fails to perform any of Mortgagor's duties under this Martgege, or any
other mortgage, deed of trst, security agreoment or other Hen document that has priority over thls Mortgage, Lendsr may,
without nofies, perform the duties or oawse them to be performed, Mortgagor sppoints Lender as attorey in fact fo sign
Morttgagor's name or pay asy amount necessary for performance. If any construction on the Property is discontinued or
not carrled on In a reasansble manner, Lendsr may do whatever i3 necessary to protect Lender’s seourity interest in the
Proporty. This may inolude completing the coustruction,

Lender’s right to pexform for Mortgugor shall not create an obligation to perform, and Legder’s failure to perform will not
precluds Landor from excrelsing any of Lender's other righls ander the law or this Mortgage. Ay amounts paid by
Lender for Insuring, proserving or otherwise protecting the Proporty and Lender's security interest will be due on demand
and will bear interast fram the pate of {he payment until paid in full at the interest rate in cffect from time,to time
according to the texms of the Hvidence of Dabt,

ASSIGNMENT OF LEASES AND RENTS, Mortgagor grants, bargains, worrants, and conveys as additlonat security all
the right, tite and interest in and to any and afl: :

A. FExisting or futnre loases, subleasss, licenses, guaranties and any other written or verbal agreements for the use and
occupency of aniy portion of the Property, including wny extensions, reaewals, modifications or substitutions of
such agresmerds (all roferred to 45 "Leases®).

B. Renis, issues and profits {all reforred lo as “Rents*), including bul not limited to security deposity, minimum rent,
percentage rent, additonsl rent, comimon stea malntenance charges, parking charges, real estafe faxes, other
a{rplicahle taxes, insurance premium contributions, liquidated damages following defaull, cancsllation premiums,
"loss of rents" insurance, guest receipts, revenues, royaltiss, proceeds, bonuses, accounts, contract rights, general
intangiblss, and all rights and claims which Mortgagor may have that in any way pertain to or are on account of the
use or geeupancy of (is whole or any part of the Property.

Mortgagor will prompily provide Leader with tras and comect copies of nll existing and future Leases, Mortgagor may
collect, teceive, enjoy and use the Renls 50 loog as Mortgagor is not in default. Mortgagor will not collect in advance any
Rents due in foturs Jease periods, nnless Mortgagor first oblains Lender's weitten consent. Upon default, Mortgagor will
Teceive any Rents in trust for Lender and Mortgagor will not commingle the Renls with any other funds. Auy amounts
collected shall be applied at Lender's discretion to payments on the Secured Debt as therein pravided, to costs of managing
the Property, including, but not limited to, all taxes, assessments, insgrance premiutns, repairs, and commissions to xental
agents, and to any other necessary related expenses including Lender's attorneys® fees and court costs.

Mortgagor ackriowliedges that this assignient is immediately effective between the parties to this asslgnment and effective
as to third patties on the recording of this Mortgage. Morigagor agrees that Londer is entitied to notify Mortgagor ot
Morigagor's tenants to make payments of Rents due or to become due directly to Lender after such recording, howeves
Lender agrees not t notify Morigagor's tenants untit Mortgagor defaulls snd Lender notifies Mortgagor of the default and
demands that Mortgagor and Mortgagox’s tenants puy all Rents due or to become dus dicectly to Lender. Immediately after
Lender gives Mortaagor the notice of default, Mortgagof agrees that either Leader or Martgagor may immediately nonfiy
the tenamts and damang (hat ali future Rents be pald dicestly o Lendec, On recetving the notice of default, Mortgagor will
endorse and deliver to Lender any payments of Rents. If Mortgagor becomes subject to a voluntary or involuntary
bankmptoy, then Mortgagor agrees that Londer is entitled to receive tolief from the awlomatic stay in bankruptcy for the
purpose of making this assignment effective and enforceable under state and federal law and within Mortgagor':
bankruptoy proceedings.

Morigdgor covenants that no default ¢xists under the Leases or any applicable fandlord law. Morigagor also cavenants afic
agrees to ruaintain, and o require the lenants lo comply with, the Leases and any applicable law. Mortgagor will promptly
aotify Lender of any noncompliance, 1f Mortgager neglects or refuses to enforce compliance with the terms of the Leases,
then Lender may, at Lender's option, enforcs compllance. Morigagor will obtaln Lender’s written authorization befort
Mortg;[gor consents o sublet, modify, cancel, or otherwise alter ths Leases, to accept the surrender of the Property
coversd by such Leases (unless the Laases so require), or to assign, compromise or encumber the Leoases or any futur
Rents. Martgagor will hold Lender harmless and indemably Lender for any aud all liability, loss or domage that Lende
may incur as a conseguence of the assignment under this section.

CONDOMINIUMS; PLANNED UNIT DEVELOPMENTS. If the Praperty includes & unit in  condeminium or :
planned unit development, Mortgagor will perform all of Mortgagor's duties uader the covenanis, by-laws, or zegulation:
of the condominium or plevned unit developruext.

DEFAULT. Mottgagor will be in defanlt if any of the following occur:
A. Any party obligaied on the Secnred Debt fails to make payment when due;
B. A breach of any ferm or covenant in this Morigage, any prior mortgage or ady construction loan agreement
securtty agresment or any other document svidencing, guarantying, securing or otherwise relating to the Secure:
Debt;
C. The taking or fanishing of any verbal or written zepresetitation, statement or warranty to Lender that is false o
incorrect In any matetial respect by Mortgagor or any person or sutliy obligated on the Secured Debt;
D. The.dspth, dissolution, or insolvency of, appointment of a recciver for, or applicatien of any debtor rellef law to
Mertgagor or any person or entity obtigated on the Secured Debt;
A good falth balisf by Lender at any time that Lender is insecurt” with respect to agy person ot entgtg abligated o
the Secured Debt or that the &mﬁwt of eny paymient is impaired or the value of the Property is impaired;
A meterial adverss chango ortgagor's business including ownership, management, and financial conditions
swhich Lender n its opinion belisves impaits the valuo of the Properly or repayment of the Secured Debt; ar
G. Any loan praceeds are used for & purpose that will contribute to excessive erosion of bighly erodible tand or to th
(éon)wi:rmsi&n r?f wetlands to produce an agricultural commodity, as further explained in 7 C.F.R. Part 1940, Subpat
A t M,

REMEDIES ON DEFAULT. In soms instances, fedecal and stats luw will require Londer to provide Mortgegor witl
notice of the right to oure, mediation notices or other notices and may esteblish time achedules for foreclosure actions
Subjeot to thess limitatlons, if any, Lendor may accelerate the Secured Debt and forectose this Mortgage in a manne
provided by law if this Mortgagor is in default,

I
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18.

19.

20,

At the apfion of Lender, all or any part of the agreod fess and cherges, acorucd interest and prinoipal shall become
immsdiﬂleli/ due and payable, after giving notice if required by law, upon the occurrence of a default or anytime
thereaftor, In additlon, Lender shall bs eatitled to all the remedies provided by law, the Bvidencs of Debt, other svidencas
of debt, this Morigage and any relsted documents. All remedies are distint, sumulative and not exclusive, and the Lender
is entitled to all remediss provided at law or equity, whether expressly set forth or no(. The acceptence by Lender of any
sum in payment or-partial payment on the Ssoured Debt aftor the balance is due or is accslerated or after foreclosure
proceedings are filed shall not constitute a walvér of Lender's right to require full and complete cure of any existing
default, By not exercisiog dny remedy on Mortgagor's default, Lender doss not walve Lender's right to later consider the
event a default if it continues or happens agelu.

REDEMPTION. Mortgagor agrees that in the event of foreclosnre of this Mortgage, at the sols discretion of Lender,
Lender inay elect to redhce ot extend the period of redemptlon for the sale of the Broperty fo 2 period of tims as may then
be suthosized under the circumstances and under any section of Jowa Code Chapter 628, or any olier Iowa Code section,
now in effect ot as may be in effect at the tixe of foreclosure.

REXPENSES; ADVANCES ON COVENANTS; ATTORNEYS'® FEES; COLLECTION COSTS. Bxcept when
prohiblted by Jaw, Mortgagor agrees to pay all of Lender’s expenses if Mortgagor breaches any covenant in this Mortgags.
Mortgagor will also pay on demand el of Lender's expenses incurred iu collecting, insuring, pressrving or protecting the
Propexty or in any inventaries, sudits, ihspections or other examination by Lender in respect to the Property. Martgagor
ngrees to pay alf cosls and expenses incurced by Lender in enforcing or protecting Lander's rights and remedies under this
Mortgags, including, but not Kmited ta, attorneys’ fees, court costs, and other Isgal expenses. Duce the Secured Dobt ts
fully and finally paid, Lender agrees to release this Mortgago and Mottgagor agrees to pay for sty recordation costs. All
such mpounts ate due on demand and will bear interest from tae time of the advancs at the highest rate in effect, from time
to time, az provided in the Evidenco of Debt and as permitted by law.

ENVIRONMENTAL LAWS AND HAZARDOUS SUBSTANCES. As used in this section, (1} “Environmental Law"
nieans, without limitation, the Compréhensive Bnvironmental Respouse, Compensation and Liability Act (CERCLA, 42
U.5.C, 9601 et seq.), all other federal, state and local laws, regulations, ordivancss, court orders, attoraey general
opinions or interpretive feiters concerning the public health, safety, wolfare, enviromment or a hazardous substance; and
(2) *Hazardous Substance” means auy toxic, Tadionctive or hazardous matertal, waste, pollutant or contaminant which has
chazacterlstics which render the substanies dangerons ‘or potentially dengetous to the public health, safety, welfare or
environment. The tarm imolndes, without Himitation, ey substances defined as "hazardous matorlal,” "toxic substances,”
*hazardous waste® or *hazardous substanca” under any Bovironmental Law. Mortgagor represents, warrants aud agrees
that, except as previously disclosed and acknowledged in writing:

A. Mo Hnzardous Substance has been, is, or will be located, transported, masufactured, treated, refined, or handled b

* any person o, under or sbout fhe Property, except in the ordinary course of business and in striet compliance wi
.all applicable Environmental Law.

B. Mortgagor has not and will not casse, coniribute to, or permit the release of any Hazardous Substance on the
Property,

C. Moftgagcr will fmmediataly notify Lender if (1) a releuse or threatened relense of Hazardoug Substancs occurs on,
under or about the Proparty or migrates or threatens o mioftate from xtearby properiy; or (2) there is a violation of
any Environmental Law concerning the Property. In such an eveit, Mortgagor will taka all necessary remedial
action in accordance with Environmental Law,

D. Mortgagor has no knowledge of or reason to helisve there is any peading or threatsned investigation, claim, or
proceeding of any kind relating to (1) any Hazardons Substance located on, ynder or about fhe Property; or (2) any
violation by Mortgagor or ny tenaut of auy Bavironmental Law., Mortgagor will immediately notlfy Lender in
writing as soon as Mortgagor has reason to believe there is any such pending or threatened lnvestigation, claim, or

roceeding, In such an event, Lender has the right, but not the obligation, to participate in any such proceeding
Inding the right to receive copies of any documents relating to such pro 8.

E. Mortgagor and every tenant have been, are and shall remain in foll compiiance with any applicable Environmental

Law,

F. There are no undergromnd storage tanks, private dumps or open wells located or: or under the Property and no such
tank, dump or well will be added untess Lender first consents in writing.

G. Mortgagor witl regulatly inspect the Property, mouitor the activities and operations on the Property, and confirn
that ail permits, licenses or approvals required by any spplicable Environmental Law are obtained and complied
with. )

H. Mortgagor will petinit, or canse any fenaat to permit, Lender or Leuder’s agent to enter and inspect the Property
and review all records at any reasonable time to determine (1) the exislence, looation and natute of any Hazardous
Substance on, under or about the Property; (2) the existence, location, naturs, and magaifude of any Hazardons
Substapee that has heen released on, under or about the Preperty; ox (3) whether or not Mortgagor and any temant
are [n compliancs with applicable Enviroumental Law, ] .

I. Upon Lender's request and at any time, Mortgagor agrees, at Morigagor's expenise, 10 engage 4 qualified
environmestal sagineer to prepare an environmestal adit of the Property aud to submit the results of such audit ta
Lender. ‘Tha choice of the environmental engineer who will perform Such audit is subject to Lender's nligroval,

7. Lender has the right, but not the obliggtion, to perform any of Morigagor's obligations under this section at
Morigagor's expelise.

K. As a congequence of any breach of any representntion, wasranty or proraise made in thiz section, (1) Morigagor
will indemlfy and hoid Lender and Lender’s suceessors or assigns harmiess from and against all losses, claims,
dematidls, liabilities, damages, clsanup, response and remedlation costs, pennlties and expenses, incfuding without
lisitation alf costs of Etigation and attorneys’ fees, which Lender aud Lendet's successors or assigns may sustain}
and (2) at Lender's disoretion, Lender way release this Morigage aad in rebarn Mortgagor wiil provide Lender with
collateral of at lesst equal value to the Property seoured by this Mor(gage without prejudlcs to any of Lender's
tights under this Mortgage.

1.. Notwithstanding any of the language contsined in this Mortgage to the contrary, ths tesms of this section shall
survlve any foreclosure or satlsfaction of ihis Mortgage rogardless of amy passage of titls ta Lender or any
disposition by Lender of any ox all of the Property, Any claims and defonses o ths conirary ave hereby waived.

21, CONDEMNATION, Morigagor will give Leador prompt notice of any action, real or threatenad, by private or public

entities to purchase or taks any or all of the Property, including any enseruents, through condemrption, sminent domain,
or any other means. Morigagar further agrees to notlfy Lender of any procecdings instituted for the establishment of any
sewer, water, conservation, ditch, drainage, or ofher disteict relating to or binding upon the Property or anly part of it,
Mortgagor euthorizes Lender to intervens in Mortgagor’s name in any of the sbove described actions or claims and to

page 4 of &
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collect and recelve all sums resuitlng from the zotion ox claim. Mortgagor assigns v Lender the proceeds of an
award or clahn for demages connested with a condemmation or other taking of alf or any part of the Fmﬁmny. Suct
procesds shell be considered payments and will be applied as provided in thls Moztgags. This assignment o
proceeds is sutiject to the terms of any prior moxtgage, deed of trust, security agreement or other lien document,

22. INSURANCE. Moxtgagor agreos to waintain insurance as foliows:

A, Mortgagor shiall keep the improvements now existing cr herenfter built on the Property insured against loss by fire
hazands Included within the tenm “extended coverage® and any other hagards, {ncliding floads or flooding, for
which Lender requires insurance. Thds insurance shall be malntained in the amounis end for the porlods that Lend#
requites, The insurance varrier providing the insurance shall be chosen by Mortgagor subject to Lender's approval,
which shall not he unraasonsbly withheld. If Mortgagor fatls to maintsin the coverage desoribed above, Lende:
ﬁay. at Landes's optlon, obtain coverage to protoct Lender’s tlghis in the Property according to the terms of this

ortgage. )

All Instrance policies and renewels shall be aceeptable to Lender and shali include a standard "mortgage clause”
and, where applicable, *lender Joss payee clause.” Morignger shall immediately notify Lender of cancellation ot
termination of the insurance. Londer shalk have the right to bofd the policles and renewals, If Lender requires,
Mortgagor shall immegiately give to Lender all recsipts of paid premiums and renewal potices, Upon loss,
Mortgagor shall give Immediate natice to the imsurance cargier and Lender, Lender may make proof of loss if not

mads immediately by MortfTEgE

Unless Lender and Mortgs, m' g QX ¥ W g) Insurance proceeds shall be applied to restoration or
repair of (he Property dam&Fed Tt Te IeStoration of Tepalr is economically feasible and Lender's security is not
lessened. If the restoration or repair is not economicully feasible or Lender's security would be lessened, the
insurance proceeds shail be spplied fo the Ssoured Debt, whether or mot then due, with any excess paid to
Morigager. If Mortgagar abandons the Property, or does not angwer within 30 days a notice from Lender that the
insurance carrer has offered (o seftle & claim, then Lender may collect the insuranoe proceeds. Lender may use the
proceeds to repair or restore, the Property or to pay the Secured Debt whether or not then due. The 30-day period
will begin when the natice 1s given.

- Unless Lender and Morigagor otlierwise agree in writing, any epplication of proceeds to principal shail not extend
ot postpons tie due date of scheduled payments or change the amount of the payments. If the Property is acquired
by Lender, Mortgagor's right to any jusurance policies and procceds resulting from danage 1o the Property before
the acquisition shail pass to Lender fo (e exteut of the Secured Debi immediately before the acquisition.

B. Morigagar agreds to maintain comprehensive gensral Labitity insurance naming Lender as an additional insured in
;n amount accepiable to Lender, insuring against claims arising from any sccldent or occurrence in or on the
raperty. . .
€. Mortgagor agress to maintain zental loss or business Inferruption insurance, as required by Lender, in an amount
equal (0 at least coverags of one year's debl service, and required escrow aceount deposiis (if agreed to separately
in writing), under a form of polivy acospiable to Lender.

* 43, NO ESCROW FOR TAXES AND INSURANCE. Unless otherwide provided in a separate agreement, Mortgagor will
not be required to pay to Lender funds for taxes and insurance inn escrow.

24, FINANCIAL REPORTS AND ADDITIONAL DOCUMENTS. Morigagor will provide to Lender upon request, any
financial statement or information Lender may deem necessary, Mortgagor wartants that all financial statemeats and
information Mortgagor provides to Lender arc, or wilt be, accurate, correct, and complete, Mottgagor agrees to siga,
deliver, and file a3 Lander may reasonably request any additional documents or certifivations that Lender may consider
fiecessary (o parfect, contlnue, and preserve Mortgagor's obligations wnder this Mortgage and Lender’s lien status on the
Property. If Mortgagor fzils to do so, Lender may sign, deliver, and file such documents or certificates in Mortgagor's
nama and Mortgagor hereby lrrevoeably appoints Lender or Lender's agent as altorney in fact to do the things necessaty lo
comply with this section.

25, JOINT AND INDIVIDUAL LIABILITY; CO-SIGNERS; SUCCESSORS AND ASSIGNS BOUND. All duties under
this Mortgage are jolnt and individual, If Morigagor signs this Morigage but does not siga the Evidence of Debt,
Mortgagor dogs so oply to mortgage Motigagor’s interzst in the ngzrty to secure payment of the Secured Debt and
Mortgager doss not agres to be personally lizble on the Secuced Debt, Morigagor agrees that Lender and any party to this
Mortgage may extend, medify or make any change in the temms of this Mortgege or the Bvidence of Debt withouot
Mortgagor's consent, Such a change will not relsase Mortgagor from the terms of this Mortgage. The duties and henefits
of this Mortgage shall bind and benzfit the successors and. assigns of Mortgagor and Lender.

If this Mortgage secures a guaranty between Lender and Morigagor and does not directly secure the obligation which iz
puarantied, Mortgagor agrees to walvs any rights that may provent Lender from bringing: any action or claim against
Mortgagor or any party indebted under the obligation including, but nof limited to, antl-deficiency or one-action laws.

26. APPLICABLE LAW; SEVERABILITY; INTERPRETATION. This Mortgags is governed by the laws of the
jurisdiction in wirleh Lender lo located, except to the cxtent otherwise raquired by the laws of the Jjurlsdiction where the
Prglpmty 15 located. 'This Moztgage is cumgiete and fufly integrated. This Mortgage msy ot be amended or modified by

-oril agreament. Any section or ctause in (his Murtgage, attnolments, or any agreenient tefated to the Secured Debt that
confijcty with applicablo law will not be effective, unless that Jaw expressly or impliedly permits the varfations by writien
agreemont, If any seotion or clause of Bijs Mortgage cathot be enfotced according to its ferms, hat section or clause will
be seversd and will not affect the enforceability of the temainder of this Morigage. Whonever used, the singular shalt
include. the plutal and the plural the singular. The captions and heatings of the sections of this Mottgage are for
ﬁnvcnimoc only and ars not to be used to interpret or define the terms of this Mortgage, Time Is of the essence in this

ortgage.,

27, NOTICE. Unless otherwise required by law, any notles shall be givea by delivering it or by mailing it by first class mail
to the appropriate party's address on page 1 of this Mortgage, or to auy other address designated in writing. Nofice to one
mortgagor will ba desmed to be notics ta all mortgagors.

28, WAIVERS, Hxeept to the extent prohibited by law, Moigagor waives any rights relating to reinstatement, the
marshalling of lens and assets, all rights of dower and distributive share and alf homestead exemption rights relating 10 the

Property.

pags 5ol 6
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29, U.C.C: PROVISIONS. If ohecked, the following are applicable to, bui do not limit, this Morigage:

[0 Construction Loar. This Mortgage secnres an obligatlon incurred for the construction of an improvement on the
Property. .

O Fixture ¥iling, Mortgagor grants to Lender a stonrity intorest In all goods that Merigagor owns now or in the
futurs and that are or wiil become fixtures related to the Propesty.

[ Crops; Tivaber; Minerals; Rents, Iisues, and Profits, Mortgagor grants (o Lender a ssourity interest in all crops,
thoboy and minerals located ou the Property as well as all rents, Issues, and profits of them including, but mot
limited to, all Conservation Reserve Program (CRP) and Payment in Kind {PIK) payments and similar
govemmental programs (all of which shalf 2lso be included in the terms “Property*).

O Personal Property, Morigagor geants to Lendar a security inferest in all psvsonat property located on or connected
with the Property. ‘This sccurity interesl fnctudes all farm produets, inveatory, equipment, accounts, documents,
instruments, chattel paper, general intanglbles, and all other ltoms of personal property Mortgagor owns now or in
the future and that are used or useful in tha construction, ownership, operation, management, or ralntenance of the
Property. The term “psrsonal property” specifically excludes that property deseribed es "household goods* secured
in conpestlon with a “consumer” foan as those termis are defined in applicable faderal regulations governing untair
and decsptive credit practices,

(] Filing As Financing Siatement, Mortgagor agrees and acknowledges that this Mortgage also sufflves s a
financing statement and a8 such, may be filed of record s a financing siatement for purposes of Article 9 of the
Uniformn Cornmercial Code. A carbon, pholographic, image or other repreduction of this Mortgaps is sufficlant as
a financlng statement.

30. OTHER TERMS. If checked, the following are applicabls to tiis Mortgage:

3 Purchase Money Mortgage, This is a puschase money motigage as defined by Iowa law,

[ Liue of Credit. The Secured Debt includes a revolving line of ceedit provision. Alihough ¢he Secured Debt may be
reduced to a zero balages, thils Mortgage will remain in effect until released.

KX Agriculteral Property. Mortgagor covenants snd warrants fhat the Property wilt be used principally for
agricultural or farming purposes and hat Mortgagor is an individual or entity alfowed to own agricultural land as
spectiied by law. '

[ Additionnl Terms. ...ooconeeeveerceerieieenenene Ceedcts e e beersr ittt ten .

e ey . e BEAvE s badda el
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SIGNATURES: By siguing below, Mortgagor agrees to the tenms and covenants comtained in this Mortgage and in any
attachments. Mortgagor also acknowledges receipt of a copy of this Mortgage on the date stated above on Pags 1.

07 Actual authority was granted to the parties signing below by resolution slgned and datsd ............ieereereirecsrerasonrs »

Entity Nare: VERLCE D MUTCHELL, ... Entlty Name: PEHYTILAS F. MITCEELL ... ererenens
, HUSBAND & WIFE c
0 Do EATA A 3059 (5 T Zndbeca.. Y elos
{Signatvre) {Date) {Signatus Dte)
(éiglmture‘)' TSP TTSTITe T (D;t;) (Slgmm:e) ...................................................... lDzle)

[ Refer to the Addendum which is attached and incorporated herein for additional Mortgagors, sigaatures and acknowledgrents,

ACENOWLEDGMENT!
STATE OF I .vvvvrierne ..., COUNTY OF JRINE & CLARKE ... erees 88,
On this vooviviinreieeerenennre G8Y OF vviiiiirrirreisesierorirsentnssanssing sasoiseeriestansnsenianaeess DOFOLS me, a Notary
Public in the state of lowa, personally appeared MAFRICE .. MCICHELY, AND PHYILIS K, MITCHELL. ...,
ridual to me known to be the person(s) named in and who executed (hs foregoing instrument, and acknowledged that

VACRICE .., MITOHRRLL, AN PHYLIZS.E.. I hereremeranerhertedaiat e et eae herenatantevaran e b rantenrnry
exeouted tHE SAME 85 .rverervirrasrermrerersreesisnesene TEETR v, g amr s aneras voluntary act and deed,
My commission expires: : -

YO @ b
STATB OF ..oivviianiiiininnniniitstinneninans o LOUNTY OF ciiiiiiiinicciiisin s s eaes }ss.
O WS Leierieierinerrecnnar e (i 5\ SO avesserinanreneers, before me, & Notary

Public in the state of Town, parsonally APPEATEA tuiiisiestisecetrioiemrermrinisnine sreesirrmantassnsrenrisrenanrarras
to me personally known, who being by me duly sworn or afftrmed did say that that Drson Is ...vovvcivieeerverrerivnr
(Daslaesy Prseellateraenrradttian RN I A AR by veerresresirenriaienree GF
ﬁﬁ, dgmend said entlry, that (the seal eifixed to said instrument is the seal of said entity or no seal has been procured by said
entity) and thnt sald instrument was signed and sealed, {€ applicable, on bahalf of the said enrity by authority of its
board of directors/partnets/members and 16 S2A 11vveiiivrrerseieretrrenerermnmerer st rar et s e sesresaere s pant
..................... Lmerniraneenereseennnerieanesnessenedareaenannes a0KNoWwledged e execution of said instrument to be
the voluntary act and deed of said entity by it voluntarily sxecuted.
My conu:gss;on expires:
a4l

Cienan

R PR T P T LT YT PTT R I PPTYPT R bbb eeed

.................................................... Wrsenmriuarbary

{Notary Public)
{In the following statesment “I' means the Mor:lgago:.) I understand that homestead property Is In many cases
protected from the clains of creditors and exenipt from judicisl sale; and that by slgning this contract, ¥
voluntarily give up %lghts te }his protection for this property with respect to claims based upon his

méﬁ(/%/ff

SigmuwaMAURTCE D, MITCHELL [1)]
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Spnce ABOVE RESERVED FOR REGORDER

Preparsp &v: Franklin J, Peitmeyer, BO. Box 270, Ames, TA 50010 {Tof: 515-239-5000)

WARRANTY DEED - JOINT TENANCY

KNOW ALL PERSONS BY THIS INSTRUMENT: That H. Alan Carver and Linda A.
Carves, husband and wife, for valuable consideration, convey' unto Mauxjce D, Mitchell and
Phyllis F. Mitchell, husband and wife, s joint tepants with full right of survivorship and not as
Tenants in eommoan, real property simated in Clarke County, Jowa, desoribed as follows:

The Southeast ¥ and the Bast % of the Southwest % of Section 32, Township 71
North, Range 25 West of the 5% P M., Clarke County, lowa.

" The warrantios of titlo horsinaftor providod aré subject to applicable zoning, subdivision,
health and rental housing regulations; restrictive covenants of record; and existing eassments,
streats, and orher public rights-of-way that may cross the Property. )

‘The undersigned Grantors cavenant (o the above-named Grantess and successors in inter-
est that the Grantors do: (1) hold title in fee simple; {2) have good and lawful authority 1o sell
and sonvey the real property; (3) hold the real property free and otear of all liens and epcum-
brances whatsapver, oxcept as may be above statod; (4) heroby warrant to defend the real proporty
apainst the lawfirl claims of all persohs WhomsQeYer, EXCEpE as may be abave stated; (5) hercby
relinguish all xights of dower. homestead, and distributive share in and 1o the real property. *

~

H. ALAN CARVER Lmlyx A. CARVER
STATE OF 10WA, COUNTY QF STORY, 58:
On Aptil | 5, 1998, before me, the undersigned, a Notary Publis in and for said State,

pexsopally appeared H. Alan Carver and Linda A, Carver, hushand and wife, to me known 1o be
the porsons nemed in and who oxveuted tho forogoing instument, and acknowledged that they

excouted the same as their voluntary act and deod.

wrifa LD nwu...hﬂ./h»d‘f,‘&f’m
[SEAL] ' <N034ARY PUBLIC
G :
‘ | L GuAeeds 75 5
T R ' ) @ W 4/ - é e ? f »
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Marvin Mitchell,
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Warranty Deed !

Harlene W. Hitghall and I
$1,00 and othar valurble

wife and huaband conaidaration _
to pated b 13, 1998
rFiled Foeb 15, 13%€

Maurice 0. Mitcheld, 8r. and
rhyllis ¥. Mitchall,

hoaband and wife, "as Joink
Tapants with Full Rights of
Survivorshig, and not as
Tenants in Common”

ar 912% ALM.
n

i
Conveys: All that pdet of
tha % EM SWw of 33¢g2l
lylay 8 of Wayne Caupty
Highway Neo, J22) & pt
commanving at the sorner
of the SWW of Sec 247
thencs N 47 £t to the point of Weginnlngs thence W 398 £t:
thenge N to the County road rt of way of Wayne Ceunty Highway
J22; thance Easterly along yald road rt if way ko the F line
of the SWH of said Sec 24, thence § to the point of hedinning.
exclugive of rvoad rt of way & casements & eegervations! of
record; & the Ny HW4 of Sec 25, all in Twp TON, Aag 21'W of
the S5th B.M., Wayne County, Yowa & other Land. I

S o

Reslease !

Dated Feb 17, 1998
Piled Feb 20, 1998 .

Teleases Mortgage recorded
in Book 102, fage 259.

Coryden State Bank
to

Todd Pruess

o gt gy == -

Executed: Copydon State Bank
by Kirk B. Mourer, Preaident
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TAX LIST SHOWS:

maxes for tax year 19961587 and prier years shown p .
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JUDGMENTS, NECHANIC’S LIEMS, LIS PENDENS, E1C., searched from
April 13, 19868, to Februsry 19, 1998, as to: HE

NONE OTHER THAN SHQHN
NONE OTHER THAN SHGHN
| .
from Bpril 13, 1508, to date, as te: ,;
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NONE OTHER THAN SHO
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TODD PRUESS
WAKLENE M, MITCHELL

MAUEICE O. MITGRERL, SR.
PHYLLIS P, -MITCHELL

e

EXAMINGR'Y CERTIFICATE

Stake of rowa, Weyna County, 58 22% N
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CONTINUATION . p
E"‘?" h?br i_ v
TO '! t

The Southeast Quartér of ehe Nertheast Quarcar and thé North-
eust Quarter of the Southewst Quarker encept eammgneing at the
Southwast cogney of tha Northeast Quartsr thence South Ten
fest to the point of beginaing: thence Wast Three Huﬂgied
gsventy-seven fewt; thance South Six Hundred Rinety-of p feet;
thancs East Thres Hundred Ssventy-seven faat; thence LOrth Slx
Hundred Ninety=one feet to the point of beginning, and; the
South Half of the Scubheadt Quarter, all in Section ThhttY'
two, Township §ixty-nine North, Range Twenty West of the rifth
P/M. In Wayne Counsy, Ilowa, i

¥
[
e

!
ol

ALL INBTRUMENTS PROPERLY ACKNOWLEDGED UNLESS OTHERWIS% SHOWR
. ]

'
a!

Warranty Deed

Harlan R. Pruess and 1
$1.00 and other vulLable

Ginger Pruess,

hushand and wife conrideration i
al

. ko Dated Feb 13, 1998
Piled Feb 14, 1998,

Marlens ¥, Mitchell at 9120 A.M.

Canveyst The SEW NEY ¢ the
NEH SEM except commencing at the SE gorner of the NEi fhence S
10 £t to the pgoint of beginning; thence W 3717 £ty thehde § 631
ft: themnse E 377 ft; bhance N 691 ft to the point of bgginn~
{ng, ¢ the 84 8B, all in Sec 32, Twp 69N, Rng 20 W of ithe 5th
2.4, in Wayne Qounty, Iowa. A

e R )

Warranty Daed

Harlene M, Hitchell and |
$1,00 and other valqable

Marvin Mitchall,

wire and hushand eonglderation |
to dated Feb 13, 1998

Filed Feh 18, 1898

Mauzice D, Mitehall, Sr, and at 9:25 a.M, !

Fhyllis ¥, Mitchell,
husband and wife, “as Joint
Tenahts with Full Righks of
Survivorship &nd not as
Tenants in common™

Conveys: The SEW NEW ¢ the
NEM SEM éxgept commencing
at the SE corner of Jthe NEMW
thenoe 5 10 ft to the puint
of beginning; thenoca W 377
ftr thenge & 681 ft; then¢e E 377 ft; thence N 631 fr to the
point of beginning, & the &4 SB4, 3ll in Sec 32, Twp 69N, Rng
20 W of the Sth F.M., in Wayne County, Iowa ¢ other land.
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Marlene M, Mitehell and
Marvia Witchell,
wife end hushand

to

Maurice D. HMitchell, Sv. and
Phyllis F. Mitchell,

nwsband and wife, “as Joint
Tenants with Pu.l Righta of
surviverghip and not as
manants in Commeh”

ship Sixty=~nine Nerth, kange Twen
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OPEN-END REAL ESTATE MORTGAGE

{With Future Advance Clause)

L. DATE AND PARTIES, The dato of this Mortgags ie L JANURRY, 8,..1989.......... and the parties and their addresses
are as follows:

1136.. 6678, FLACGE. ...
WEST, DES. MOTNES, 1A

SOCTH., SACURTIL, 4+ ..

[] Refer te the Addendom which is attached and incorporated berein for addwional Mortgagors.

LENDER: FARMERD, SERVICES . ICs..cciiiirvicsinnns s reeenesterreres TR
CRGANLZED, AND, EXTSTING, THDER, THE. L6 STATES, OF, AMERICA.,
112 W, BTHL ST ... PO BOK 1243, reresereritarsseneanareasees

TAERYER LD, #1423 e

2, MORTSAGE. For good snd valuable consideration, e receipt and sufficiency of which is ackaowledged, and lo seeure
the Scf:urcd Debt (hereafior defined), Mongagor grants, bargaing, warrauts, conveys and mortgages to Lender (he
fallowing described progerty’ REFER TO EXHIBIT ‘A’ WHICH IS ATTACHED HERETO 2ND MADE A FART
HEREQF .

The property is 1mtedm.M&DI§ON...§.1%BBm(é... ....... ereerensserersresnenie A creenniries eeeeereraner aetesesrrenianees
onaty)

wescarriisray P ST TR R TR TEE AL ITL D J R R PP P Y R R R AL KL AR [TSTPYRIPTRTA TR >

Togotuer with all rights, easements, appurtenanges, royalties, mmeral rights, oil and gas rights, crops, fimber, ail
diversion payments or {hird party payments mado lo crop producers, and all existing and future improvements, structures,
fixtures, abd replacements that may maw, ar at any time in the future, be part of the real estate described above (all
ceforred to as "Property”). The torm Propedy also includes, but ia not limited to, any and ail water wells, water, ditches,
{EEBIVOLTS, Tesarvolr sites and dams located on Lhe real estate and all riparian and water righis associated wilh the Properly,
however esiablished.

NOTICE; TIHS MORTGAGE $ECURES CREDIT IN THE AMOUNT OF $ 203,.300.00. i reanarenn s

LOANS AND ADVANCES UP TO THIS AMOUNT, TOGETHER WITH INTEREST, ARE SENIOR TO

INDEBTEDNESS TO OTHER CREDITORS UNDER SUBSEQUENTLY RECORDED OR FILED MORTGAGES
AND LIENS.

3. MAXIMUM OBLIGATION LIMIT. The total principal amount of the Secured Debt (bereafter defined) secured by this
Mortgage at any oné tims shall mot exceed the amount staled above. This limstation of amount does not include inlereet,
Ioan charges, commitment fees, brokerage commissions, attorndys’ fees and other charges validly mads pursuant 10 this
Morigage and does nat apply to advances (or interest acorved oa such ndvances) made under Lhe terms of this Mostgage to
protect Lender’s security and to perform say of Ihe tovenanis contained in this Mortgage. Future advances ars
contemplated and, along with oibor futuce obligations, sre secnred by this Moartgage oven though all or part may not yel be
advanced, Nothing in this Mortgage, however, shall constitute a commitment to wake additional or future loans or
advencas in any smount. Any such commitment would nred to be agreed (o in n separate wiiting.

4, SECUHEL DEBT DEFINED. The term "Secured Dobt” includes, but is not limited to, the following:

A. The promissory note(s), contracts), guaranty(s) or other evidence of debt described below and all exiensions,
regewals, modifications or substitutions (Evidence of Debt): NOTE #4610268. DATED, 1-8-99 EXECUTID..

PO P I YL ST IR R e d PASTTTITTLIILE ] [ TR LEITTI LT

R S LT LE T EXTTTE AL L FIESTLILL )

arralessbibesirerscRatTaiEfIetERrssaaTRaiITIsstbIeld F T L T TA R L I LA R AL

R TIL
{64, borrowes's name, note amownt, {tereat rate, malurity date)

YTET LI LR LT
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10.

B. All future advances from Lender to Morigagor or other future obligations of Mortgagor to Lender undsr any
promissory note, coofract, gudramty, or other evidence of debt existing mow or execuled after this Mortgage
Whether or not this Mortgage iy speciticaliy referred 1o in the evidence of debt and whether or not such futvre
nﬁi\{]mees ar obligations are incurred far any pedtsd thit was related or unreluted to the purposs of the Bvidence of

obt,

C. All obligstions Morigagor owes to Lender, which now exist ot may later arise, to the extsnl not peohibited by law,
in%hidgg, but nat Limited o, liabilities for overdrafts releting to any deposit account agreement between Mortgagor
AT Y.

D. All additional sums advanced and expeases incurred by Lender for insuring, preserving or olhecwise protecting the
Property and its value and eny other sums advanced and expenses incurred by Lender wnder the terms of this
Mortgage, plus interest at the highest rute in effect, from time to time, as provided in the Evidence of Debt,

B. Morigagor's performance uades the (erms of any instroent evidencing « debt by Mortgegor to Lender and any
Mortgage securing, guarantying, or otherwise geluting to the dobt.

1f mors than one person signs this Morigage as Mortgagor, each Mortgagor agrees that {his Mortgage will sectre ull fulure
advances and fulure ohligations described above tiat are given lo o1 inonrred by any one or more Mortgagor, or any one or
mors Mortgugor and olhkers, This Mortguge will nol scours any other debt if Lender fails, with respecl to such other dobt,

to make any required disclosure about this Mortgege or if’ Lender fails to give any requirsd nolice of the right of
rescission, _

PAYMENTS, Mortgagor agrees to meke oll payments on the Secured Debt when dus and in accordance with the terms of
the Evidence of Debf ar this Mortgage.

WARRANTY OF TITLE. Morigagor covenanls that Morgagor is lawfully seized of the estate conveyed by s
Mortgage and has the right to grant, bargain, wamant, coavey, sell, and mortgage {he Propecty and warranis hat the
Property is unencumbered, except for encumbrances of record.

CLATMS AGAINST TITLE, Mortgagor will pay sll laxes, assessmonts, liens, encumbrances, lease payments, ground
rents, utlities, and ofier cliarges relating to the Property when dus, Lender may sequirs Mortgagor to provide lo Lender
copies of all notices that such amounts are due and the receipts evidencing Morlgagor's paymeat. Mortgagor will defend
title to the Property against any claims that would impair the lien of this Morigage. Morlgagor agrees lo assign to Lender,

as requested by Lender, any ¥ights, claims or defenses which Mortgagor may have ageinst parties wha supply labor or
materials 10 improve or maintain the Property.

PRIOR SECURITY INTERESTS. Wilh regard to any ather mortgege, deed af trust, securily agresmont ar other lien
document that created a prior sectvity nterest or apcumbrance on the Property aud that may have priorily over this
Moriguge, Mortgagor agrees!
A. To make all payments when due aud to parform or comply with all covenants.
B. To prompily deliver to Lender any notices lhat Mortgagor receives fromi the halder.
€. Not to make or permit uny modification or extension of, 30d 1ot to request or accept any future advances under any
note or agreement secured by, the ofher mortgage, deed of trust or secudty agreement ucless Lender consents 1n
wrtting.

DUE ON SALE OR ENCUMBRANCE, Lender may, at its option, declare the eatire balance of the Secured Debt to be
immedialely due and payabls upon the croatlon of any lien, encumbrance, transfer, or sale, or conlract for any of these on
the Property. However, if the Propert; includes Mortgagor's residence, this section shall be subject to the restctions
impasnu{j by federal faw (12 C.F.R. 591), a5 applicable. For the purposes of this section, the term “Property” also netudes
any interest o all or any part of the Property, This covenant shall run with the Property and shall remala in effect until the
Secured Deht is pard in full and this Morigage 18 released,

TRANSFER OF AN INTEREST IN THE MORTGAGOR. If Mastgagor 1s an entity other than a naturat person (such
as 4 corporation or other arganization), Lender may demand imuediate payment if (1) 4 beneficial interest in Mortgagor is
sold or transfecred; {2) there is a change in citlier the identity or nomber of members of 3 partaership or sitmilar entity; or
(3) there is = chenge in ownership of more than 25 percent of the voting slock of & corporatiun or similar entity. However,
T eader may not demand payment in the sbove situatious if it i¢ prohibited by law as of the date of this Mortgage.

(L. ENTITY WARRANTIES AND REFRESENT ATIONS. If Mortgagor is an entity other than & natural pesson (such as 2

i2.

feF

corporation or other organization), Mortgagor makes (o Lender the fallowing warranties and representations which shalf be
costinuing a5 long ae the Seeured Debt romatng onistanding:

A, Mortgagor is an entity which is duly orgapized and validly existing id the Mortgagor's state of ingorporation {or
organization), Mortgagor is in good standing in all states in which Morigagor transacts business. Morlgagor has the

. power and authority to own the Froperty and ta carry on its business a5 now being conducted and, as applicable, is
qualified ta do sa &) each state in which Mortgagor operates,

B, 'The execution, delivery and performance of (his Mortgege by Mortgagor snd ths obligation evidenced by the
Fvidence of Debt are within' the power of Morlgagor, bave beep duly authorized, have received sll necessary
goveramental approval, and will not violate any provision of law, or order of court or governmental agency,

¢. Other than disclosed in wiiting Morigagor hes not clianged its natue within the last (en years and has pot used any
other trads of fictitious nare, Without Lender's prior weiitea conseat, Mortgagor does not and will nol use any
other name and will,preserve iis exisling name, trade numes und franehsses uatil the Secured Debt is salisfied.

PROPERTY CONDITION, ALTERATIONS AND INSFECTION, Mortgagor will keep the Properly in good condition
and make all repairs that are reasonably necessery. Mortgagor will give Lender prompt nohice of any loss or domags to the
Propecly. Morigagor will keep the Property freo of noxious weeds and grasses. Mortgagor will not initiate, join in br
consent (o any chenge in any privais restrictive covenaut, zoning ordinance or other public or privale restriction limiting or
defining the uses which may be made of the Propery or any part of the Property, without Lender's prior written consent.
Mortgagor will notify Lender of all demands, proceedings, slwims, and actions against Mortgagor or any other owner
made under law or regulation regarding uso, ownsrship and ccoupancy of the Froperty. Morigagor will comply wilh all
logal requiréments and zesirictions, whether public or private, wilh rospect (o the use of the Property. Mortzagar also

" agrees (hat the nature of (ho oecupancy and use will not change without Lendes's prior weitlen consent,

No portion of e Pmﬁeﬂy wilk pe removed, demolished or muterially altered without Lender's prior wrilten consent
except that Mortgagor has the right to remave jterss of personal property camprising a part of the Property thal becoms
worn or obsolete, provided that.such personal properly is replaced with ollier personal property at least equal ip value to
the replaced personal property, free from any tille relention device, security agrecment of other encumbrance. Stch

Wq ot o
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1,

15,

16,

17.

replacement of personal property will be deemed subject to the secunty interest areated by this Morigage. Mortgagor shall
not partition or subdivide the Propesty without Lender’s prior written consent. Lender or Lender's agents may, at Lender's
oplion, enter the Property sl any reasoneble time for fhe purpose of inspecting the Properly. Any nspeckion of the
Praperty shall be entirely for Lender’s benefit and Mé A%Mlﬂn ne way rely op Lender’s inspection.

AUTHORITY TO PERFORM. If Mortgagor fails to perform sny of Mortgagor's dulies under this Mortgage, or auy
other mortgage, deed of taust, securily agreement or other lien dacument that has priocity oves this Mortgege, Lender may,
without notice, perform the duties or cause thsm to be performed, Morigagor appoints Lender as attoruey n faot lo sign
Mortgagor's name or pay any amouat y for perfar If any construction on the Property is discontinued or
pot carried on in a reasopable manner, TLender may do whalever is necessary {o protect Lender’s security interest in the
Property, This may include completing the coustruction.

Lender's flght ta pecform for Mortgagor shall not creats an obligation to perform, 20d Lender's failure to perfarm will pot
preclude Lender from exercising any of Lender's other rights voder the law or this Martgage. Any amounts psid by
T.ender for insuring, pros¢rving or otherwise protecting the Pro and Lender's securily interest will be due 00 demand
aad will bear interest from the date of the payment unhl paid in full at the interest fate in effest from (ime 1o time
saccozding to the terms of the Evidenca of Debt.

ASSIGNMENT OF LEASES AND RENTS. Mortgagor grants, bargaing, warrazns, and conveys as additsonal seounty alt
the right, titte and interest in and to any snd il

A. Existibg or future leases, subleasss, ligenses, guaranties and any other written or verbal agreensents for the use and
cccupancy of any portion of the Property, including aoy extensions, renewals, modifications or substitutions of
such agreomeats (all refenred (o #s *Ieases™).

B. Rents, lssues and profits (vl referred to #s “Rents”), including but not limited to secunty deposils, mimmum reat,
percentage reat, additiona] rent, common area maintenance Chaiges, parkiog charges, real estale taxes, olber
applicable taxes, insurance premium coptributions, liquidated damages following default, cancellation promiums,
*loss of rents” insurance, guest receipls, ravenues, royallies, proceeds, bonuses, accounis, conlract rights, general
intangibles, end ull rights aud claims which Mortgagor may have that i any way pertain to or are on account of the
1so or ocoupancy of the whole er any part of the Property.

Mortgagor will promplly provide Lender with true and correct copies of all existing and future Leases. Mortgagor may
collect, receive, cujoy and use the Renta so long #s Mortgagor 13 net in default. Mortgagor wil nol collect in advance ay
Rents dua in futuyo [sass peciods, unless Morigagor first oblzins Lender's ‘written consent. Upon default, Morlgager will
receive any Rents i trust for Lender and Mortgagor wulk ot commingle the Rents with aay other funds. Any amounls
collected shall be applied at Lender's discretion lo paymenis on the Secured Debt a5 theroin provided, to costs of managuwg
the Property, including, but not Jimited to, &l taxes, sssessments, insuraice premiums, TepaLs, and commussions (o reatal
agents, and to any other necessary reluted expeases including Lender’s attorpeys' fees apd court costs.

Mortgsgor acknowledges that this assignment is immediately effective hotween (b partios to Bus assigmmoent and effeclive
a1 to third parties on the recording of \his Morigage, Mortgagor aprees that Lender is entitled to notify Mortgagor ar
Mortgagor's lenanis ta make payments of Reats due or to become due diectly to Lender sfter such recording, however
Lsnder agrses not ta notify Morlgagor's tenants until Mortgagor defaults and Lender nolifies Mortgagar of the default and
demands that Morigagor and Mortgagoc's (ensnts yay all Rents due or ta become due divectly lo Lender, Immediately after
Lender gives Morlgagor the notice of default, Mortgagor agrees thal cither Lender or Morigagor may immediately nolify
the tenants and demand that #ll future Rents bs paid direcily to Leader, On recsiving ihe notice of default, Mortgagor will
endorse and deliver to Leader any payments of Reots. If Mortgagor becomes subject to a voluntary or involuntary
bankruptey, then Morlgagor agrees that Lendet is entitled to receive zehel from the automatic stay in bankrupley for the
purpose of making this assipnment effective and enforceable wnder state and federal law and within Mortgagor's
bankrupicy proceedings.

Mortgagor covenants that no defanlt exists vnder the Leases or way appheable Jandlord law. Mortgagor also coverants and
agrees fo aintan, and to tequire the tenants lo comply with, the Leases and any aphlicable law. Morlgagor will promplly
potify Lender of any noncompliance. If Mortgagar neglects or refuses to eafores compliancs will the terms of the Leases,
\ken Londer may, at Lender's opiion, enforce compliance, Mortgagor will obtain Leader’s written authonzation before
Mortgagor consents to sublet, modify, cancel, of atherwiso lier the Leases, to accept the surrender of the Property
covered by such Leases (unless tho Leases s0 require), or lo assign, compromise or encomber the Lesases or any future
Rents. Mortgagor will hold Lender harmless and indemnify Lender for agy and all Nability, lnss or damage that Lender
Tay incur as & consequence of (e assigoment under this sectiod.

CONDOMINIUMS; FLANNED UNIT DEVELOPMENTS. If tbe Propery includes @ wnit in & condominibm or 2
planaed unit development, Mortgagor will perfarm all of Mortgager's dutics under the covenaats, by-laws, or regulations
of the condominium or planned unit developmsnt.

DEFAULT, Mortgagor will be in default if any of the foliowing ocour:

A, Any party obligated on the Secured Dsbt fails to maka paymeat when due;

B. A breach of any term or covemant in \lis Morigage, sny prior morigage or any construction loan agreoment,
Be:l;rity sgreement or any other document evidencing, guarantying, securing or ofherwise telating 10 the Secured

6

C. The making or fumishing of any verba] or written representaiion, statement gt warfinty to Lender that is false or
ircorzect in wy matérial sespect by Mortgagor of any pason or entity obligated on the Secured Debli

D, The death, dissolution, or insolventy of, appototment of @ recciver for, ot application of any dobtor releef law to,
Morigagor ox any person or eatity ohligated on the Secured Debt;

E. A good faith belief by Lender at any me that Lender is inseours with respest to auty person ot eolity obligated on
{be Scoured Debt or that the prospeet of any paymont is impaired or the value of the Property is impaired;

F. A material adverse change in Mortgagor's business including cwnership, management, and finzncial conditions,
which Lender in its opition belicves jropais the value of the Property or repayment of the Secured Debt; or

G. Any loan proceeds are used for a purpose that will contribute to excessive emsion of kighly erodible land or to the
gnv;r:tion ;If wetlands to produce an sgricultaral commodity, 25 further explained in 7 C.F.R. Part 1940, Subpert

, BExhibit M.

REMEDIES ON DEFAULT, In some instances, federal and state law will require Lender to pravide Mortgagor with
potice of the rght to oure, medistion notices or other notices and mey establish time schedules for foreclosure actions.
Subject to these lisitations, if any, Tender mmy accelerats the Secured Debt and foreclose (his Mortgage in a manner
provided by lawe if this Mortgagor is in default.

page 3of &
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At the option of Lender, all or any part of the agreed fess and charges, secrued inferest and principal shall become
immediately due and paysble, after giving notics if required by law, upon the occierence of n defavlt or anytime
\hereafter, In addition, Lender chiall bo entitled to all the remedies provided by law, the Bvidencs of Debt, other evidences
of debt, this Mortgage and any related documents, All remedies aro dislinct, cumulative and nol exclusive, and the Lender
is ontitled to all remedics pravided at 1aw or cquity, whether expressly sel forth or not, The accoptance by Lender of any
sum in peyment or pactial paymieat on fhe Securcd Debt after the balance is dus or is accelerated or after foreclosure
proceedings are filed shall not constitute & walver of Lender's right to require full and complets core of any etisting
default. By ot excrcising any remedy on Mortgagor's default, Lender does not waive Lender's tight to laler consider the
event & default if it conti or happens again.

18. REDEMPTION. Mortgagor agrees that in the event of foreclosure of {his Mortgage, at the sole discretion of Lender,

Lender may elect lo redvse of extend {he gsrlod of redesption for the sale of the Property to » pertod of time as way Ihen

bo suthorized under the circhumslances uxi under any section of Jowa Code Chapter 628, or nay other lowa Cods seclion,
now in effect or as may be in affect at the time of foreclosure.

19, EXPENSES; ADVANCES ON COVENANTS; ATTORNEYS FEES; COLLECTION COSTS, Bxoept when

prohibited by law, Mortgagor agrees to pay all of Lender's expenses if Mortgagor breaches any covenanl in this Mostgage.

Mortgagor will siso pay on demand all of Lender's expenses incurred in collecting, insuring, preserving or protectiog the
Property or in any inveatariss, audits, inspections or other exammalion by Lender in respeci to the Properly. Martgagor
agrees to pay wil costs and expenses incurred by Lender in eaforcing or protecting Lendex’s righls and remedies under this
Motigege, moluding, but nol timited to, silornsys® fees, court cosls, and other legal expenses, Oncs the Sacured Debt is
fully and finally paid, Lender agrees to releass this Mortgage and Mortgagor agrees ta pay for any recordation cosls. All
such amounts ars due on demand and will bear interest from the hume of the advance it the bighast rate in effect, from tims
to time, a8 provided in the Evidence of Debt and as permitied by [aw.

20, ENVIRONMENTAL LAWS AND HAZARDOUS SUBSTANCES, As used in this section, (1) “Bovironmental Law®

‘means, without limitation, the Comprehensive Epvironmental Response, Compensation aod Liability Act (CERCLA, 42

U.5.C. 9601 ot seq.), all other federal, stato aod Joeal laws, regulations, crdinances, court orders, atlormey generel
opinions of interpretive teiters conceming the public health, safety, welfare, exvironment or n hazardous substance; end
(2} "Hazagdous ‘Substance” means sy toxic, radioactive of hazardous materzal, waste, pollutant or contaminant which bas
chaeleristics which render the substance dangerous or potentially dangoraus to lite public healtb, safely, welfare ot
eqviconment. The lerm includes, without limitation, any substances defined as “hazardous material,” *toxic substances,”
*hazardous waste® or "hazardons substance® under RoY Eavironmental Law, Mortgagor represents, warran(s and agrees
tisat, excepl as previously disclosed and scknowledged in writing:

A. No Hazardous Substance bas been, is, or will be located, transported, manufactuved, treated, refined, or handled by
any person o, under or shout the Property, except in the ardinary course of business and in strict compliance with
all applicabis Environmenisl Lav,

H. Mortgagar has not and will not cause, conlribute ta, or permit the release of any Hazardons Substance on lhe
Property.

C. Mortgagor will immediately notify Lender if (1) a release or (hreatened release of Hazardous Substance occUrs on,
vnder or about the Property or migestes ox threateas to migrals from nearby property; of (2) there is a violation of
any Environmentsl Law concerning the Bropenty. In such v evend, Mortgagor will take nll necessary remedial
action in accordance with Favironmental Law.

D. Morigagor hes 00 knowledge of or reason lo belleve thers it any pesding or treatenad investigation, claim, or
proceeding of any iind relating lo (1) sny Hazardous Substance located on, uader or zbout the Property; or (2) a0y
violation by Mortgagor or any tenant of sny Environmental Law. Mortgagor will immediately notify Leader in
writing ss saon as Mortgager has reason to belisve there is any such pending or (hreatened investigation, clain, oF
procesding. fn such an event, Lender has the right, but not the obligation, to participats in any such progeeding
including the right to receive copies of any doouments yelating to such procecdings.

E. Mortgagor and every teuant have been, sre and shall remain in full compliance wilh eay applicable Environmental
La

W,

. There are no undesground storage tanks, privaie dumps or open wells located on or under the Property and no such

tapk, dump or well will be added unless Leader first consents in writing.

G. Mortgagor will reguladly inspect the Property, monitor \ho activities and operations on the Property, and confirm

that &ll permits, Ncenses or approvals required by any applicable Environmental Law are abtained and complicd

with.

Mortgagor will pocnit, or cauge way lenant to pecmit, Lender or Leuder’s agent to enter and inspect (he Property

and review i recards at any reasonable timo o determine (1) e existence, Jocation and patuee of sny Hazardous

Substancs on, under or sbout the Peoperty; (2) the existence, location, neture, and magnitude aof any Hazardous

Substance that has been released oo, wnder or about the Praperty; or (3) whether or not Mortgegor and any tenant

are in compliancs with applicable Environmeatal Lasw,

- 1 Upon Lendsr's request and at any time, Mortgagor Sgress, 4l Mortgagor's expease, {0 engage & qualified
environmental eaginesr to preparc a spvironmental avdit of {bs Property adh to submit the results of such sudit to
Lender, The choice of the eavironmealal engincer who will perform such audit is subject to Lender's approval,

J. Leoder has the right, but not the obligation, to perform any of Morigagor’s obligations nuder this section at
Mottgagor's eXpease,

K. As a consequeace of any breach of any represcntation, warranty of promise made 1 Lhs seclion, (1) Morigagor
will indemnify end hold Lender and Lender's succassors or assigns harmless from and agamst all losses, claims,

H

demands, liabilities, damages, cleanup, response and remediation costs, ponallies and expenses, including withonl

Timitation all costs of litigation and attomeys’ fees, which Lender and Lander's sugcessors Or 458igns may suslatn;

and (2) at Lender's discretion, Lender may releass this Mortgage and in renmn Mortgagor witl provide Lendar with
collateral of at least equal value to the Property secured by this Mortgage without prejudice to any of Lender's
rights under this Mortgage.

L. Notwithstending sny of the language contained in this Morigage lo the conteary, the terms of this section shall
survive auy foteclosure or satisfaction of this Mortgage regardless of any passage of title to Lender or any
disposition by Lender of any or 211 of tho Property, Aay clauns and dsfenses Lo the contrary aca hereby waived.

21, CONDEMNATION, Morigagor will give Lender prompt notice of aay action, real or threatened, by private or public
entities o pucchase or take any or all of the Property, including say ts, through cond tion, emwnent domain,
or any other means, Mortgagor fusther mgress to notify Lendor of any proceedings instituted for the cstablishment of any

sewer, watey, conservation, dltch, drainage, or other district relating to or binding upen the Property or agy part of it

Morigagor suthorizes Lender to intervene in Morigagor's nams in any of the above deseribed actions or claims and Lo
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collest and receive all sums sosulting from the action o olzim. Mortgagor assigns L0 Lender the procesds of any
award or clsim for damages connected with 2 conderauation or other teking of all or any part of tbe Property. Such
proceeds shall be considered paypents and wi ‘Ww a8 provided in this Mortgage. This assprroent of
proceeds is subject to the ferms of any priot TATtERESr of tritst, seourity agreament of other lien document.

22, INSURANCE, Mortgagor agrees (0 maintain insurance as follows:
A. Mortgegor shall keep the mprovemeats DOW existing or hereafter Tuilt on the Properly insured against loss by fire,
hazards included within the term "extended covorzpe” and auy othor hazards, including floods ar flonding, for

which Lander requires insuranse. “This insurance siall be maintained in the amounts and for the periods that Lendor
requirss, The insurance carricr providing the jnsumance shal! be chosen by Mortgagor subject to Lender's approval,
which shall not be unresconably withheld, I Mortgsgor fails to ‘maintain the coverags gescribed abave, Lendec
may, st Leader's aption, oblain coversge to protest Lender's rights in the Property according ‘@ e terms of this

Morigage.

All ipsurance policies and renewals shall be acceptablo o Lender and shall includs & gtandard “mortgage clause’
and, where applicable, * shall immediately notify Londes of cangeliaiion or
termination of the instrancs. Leader shall have the rght te hold the policies and cenewals, If Lender requires,
Moxtgagor shall jimmediately give to Tender all recsipts of puid_ preputims and renewal notices. Upon loss,
Mortgagor shall give jmmediate notice to the insugnce carrier sud Lender. Lender may make proof of loss if not
mads immediately by Mortgagot,
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Unless Lender sud Mortgagor otherwise agree in writing, wmsurance proceeds shall be applied to restoratian or
repuir of the Properdy damaged 1f the restoration oF TEpRIT 5 economucaliy feasible and Lendet's security is mot
lessened. If the restoration or repair is not economically feasible or Lendor's security would bv Jessened, the
insurance proceeds shll be apphed to the Secured Deht, whether of not then due, with any excess paid lo
Mortgsgor. If Mortgagor sbandons the Property, 0f does ot suswer within 30 days a notice from Lender that the
insurance cacrier bas offered to settle a claim, then T ender may collest the lasurance proceeds. Lender may use the
proceeds to repair or restore the Propesty or Io pay te Seoured Debt whether o not then due. The 30-day pericd
will begin when {he nolice is given.

Usless Lender and Mortgegos othorwise agres in writing, a0y application of procesds to principal shal! pot extend

or postpons the due date of scheduled payments of chagge the amount of tho payments. If the Properiy is acquired

by Lender, Mortgagor's right to uny ingurance policies snd proceeds resulting from damage to the Property before
the ecquisition shall pass lo Loader fo ths extent of the Secured Debt immediately before the acquisition,

B. Mortgagor agress o imainlain comprehensive general liability insurance naming Lender a3 an additiona) insured io
.;1 smonnt scceplable to Lender, insuring against claims arising from any accident or ocourence in or oR ke

ropenty.

€. Mortgagor agrees © jmaintain renta] Joss or business snteruption msurance, 88 required by Lender, in a1 amount
equal to at least covesage of one year's debt service, and required esccoW account deposits OF agreed lo separately
in writing), nader s form of policy woceptable fo Lender.

23, NO ESCROW FOR TAXES AND INSURANCE. Usless ofierwise provided in a separato ageeement, Morigagor will
not be required to pay 1© Lender funds for taxes and nSurADCe Il LSEroW.

24, FRNANCIAL REPORTS AND ADDITIONAL DOCUMENTS. Mostgagor will provide Lo Lender upod request, any

financtal stetament or jnformution Leader may desm necessacy. Mortgagor warsanis foet gll finonowl statements and

\nformation Mortgager provides to Lender are, or will be, sceurate, coreeet, and complete. Morigagor agrees to sign,

deliver, and file as Lender may reasonably request aoy additional documents ot certifications that Lender may considar
necessary to perfect, continus, and presssve Mortgagor's obligatans under this Mortgage and Lender's lien status on the
Property. If Mongagor fails to do so, Lendec may S1gn, deliver, and file such documenls or certificates in Mortgagor's
azne and Morlgagor hereby irrevorably appoints Lender az Lender's agent &5 attorney in fact to do the things necessary o
camply with this sestion.

25, JOINT AND INDIVIDUAL LIABILITY; CO-SKGNERS; STICCESSORS AND ASSIGNS BOUND, All doties undet

this Mortgugo are jolat wud individual. If Mortgagor signs this Mortgage but does not sign the EBvidence of Debt,

Mortgegor doss 50 only to morigage Morigagor's interest in the Proﬁrty \o seoure payment of the Secured Debt snd

Mostgagor does not &gres to be persanally tiable on the Secured Debt. Mortgagor agrees thal Lender and any party lo this
Mortgage may extend, modify or make any change in ihe terms of this Mortgage or the Byidence of Dabt without
Morigagor's consent. Such a change will not release Mortgagor from the terms of this Mortgage. The dulies and benefits
of this Mortgage ehall bind and bousfit the successors and assigos of Martgagor pnd Lender.

1§ this Mortgage secures & guaranty between. Tander and Mortgagor and does nat dicectly secure Ihe obligation which 18
ranticd, Mortgagor agrees (o waive any rights that may ~ovent Leoder from bringiog aay achion or claim againost

Foctgagor or any party indebted under the obligstion including, but hot limited to, wnti-deficiency or one-action Jaws.

26, AFPLICABLE LAW; SEVERABILITY; INTERPRETATION, This Mortgage ja governed By tho lsws of the
Juisdiction in which Lender is located, except to the exteat olherwise required by the laws of the jurtsdiction where the
TFroperty is located. This Mortgage is complets and fully integrated. This Mortgage may not be amended or madified by
oral ngregnent. Any gection or clause in ihis Mortgage, atlact ts, ot any agreemest related to the Secured Debt that
contlicls with applicable law will mot bo offective, wnless that Jaw eapressly or i pliedly permits the variations by writles
agreomeat, If any scclipn or clause of this Mortgage cannot be enforced aocording (O its terms, that section or clause will
be severed end will not affect the enforceabilily of the remainder of this Mortgage. Whenever uged, the singular shall
include the plural and the phural the singular. The captions and headings of the sections of this Mortgage sre for
ﬁnvenience ooly and are not o be used to interpret or define the ters of this Morigage. Tims is of the essence 1 this
ortgage.

27, NOTICE. Unless atherwiso required by lew, any notice shall be given by dolivering it or by uailmg it by furst class mail
to the appropaiate party's nddress on page 1 of this Mortgage, or lo any ofher address designated in writing. Notics (o one
morigagor will be Aeemed to be notics (o Al morigagors.

28 WAIVERS. Except o the exteat prohibited by law, Morigagor waives eay rights relating lo rewnstatement, the
magshaiting of liens and assels, all cights of dower and distributive share and all homestead exemption rights relating Lo the

Property.

page 5 of 8
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19. U.C.C. PROVISIONS. If checked, the fallowing are applicable lo, but do not Hmit, this Mortgage:
{1 Construction Loan, This Mortguge secures an obligation incurred for the construction of an unprovement on the
Property.

O Fixture Filing. Mortgagor grants to Lender & security interest in all goods {hat Mortgagor owps now or in the
future and that are or will become fiztures related to the Property.

[ Crops; Timber; Minerals; Reats, Tsues, nd Profits, Mortgagor geants to Londer & security interest in all crops,
timber and minerals located on the Property &8 well a¢ all rents, isswes, and profits of them including, bul not
limited 1o, all Conservation Ressrve Program (CRF} and Payment in Kind (PIK) paymeats and similar
governmental programs (all of which shall also be included in the term “Property™).

T Persounal Property, Mortgagor granls to Lender & seoveity interest 10 &ll personal property locaied on or connegted
with the Property. This security interest includes all fann products, inventory, equipment, accounts, docunonis,
\nslruments, chatlel paper, geoeral imangibles, and all othor iterns of personal propesty Mortgagor OWns now or in
ths future nad ¢thal are used ar usafat in the construclion, awnorship, eperalion, managsrusnt, or paintonance of the
Property. The term * personal property” specifically excludes that property described as *household goods” secured
in conneolicn with a “consumer” lozn a3 those terms 8re defined in applicable fedsral regulations governing unfair
and deceptiva oredit practices.

[ ¥iling As Financing Statement, Mortgagor agrees and acknowledges that this Morigage alsa suffices as &
Foancing Statement and as such, may be filed of record as & financing statement for purposes of Anlicle 9 of the
Uniform Commercial Code. A carbon, phiotographic, image or otber ceproduction of this Morigage 15 sufficient ns
a financing statepaent,

30. OTHER TERMS. If checked, the following ars applicable to tha Mortgage:

7 Purchase Money Mortgage. This isa purobase money mortgage as defined by Towa law.

O Line of Credit, The Secured Debl includes 2 revolving line of credit provigion. Althaugh the Secured Debt may be
seduced (o & zar0 balance, this Mortgage will remain in effect until released.

X Agricultural Property. Mortgagor covenarits and warrants that the Property will be used principally for
agricultural or farming purposes and that Mortgagor is an individual or entity allowed to own agricuitural jand as
specified by law.

O Additionul TS, cevereniesmenes

PevesaatberedvIistene
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SIGNATURES: By signing below, Mortgagor agrees to the terms and covenants contained in this Mortgags and in any
atiachments. Mortgagor alsa acknowledges seceipt of a copy of this Mortgage oa the dale staled above on Page 1.

[3J Actual authosity was granted to the parties signing below by resolution sigaed and dated voinrires sy

Enti:,'H&nt.m@m.mmﬂJ...m... cerr e v o
/ HUSBAND & WIFE

A Wehed] . 1197

R4 2 rer ISR BN [T At el

iesn ...u.a.n--.-....uu-..-............-..-..-..-....n..u.......-.....

eraibearsesTtanbaTLareroiso ey srsisesnimaant YT L

(Stgrature) {Dale) (Sigratnrs) @)
[ Refer to the Addendum which s attached and incorparated berein for additional Morlgagars, signatures and acknowledgmants,

ACKNOWLEDGMENT:
STATE OF TR .ccovrimenmecsemmmanninasnsniss .. COUNTY OF MBEDLSN. & HABREN.. . coviinanne ,}ss.
On (58 oo rereer ST ucirrnss day of o o JHIRERY........ eer wiverarirns 32 enus e, before me, a Nolary
Public i the state of Towa, personally appeared MARVIN MUTCERL, 2 . MARLENE, MTAC fyierenresimitines
Qe ) {o me knowa to be the person(s) gzmed in and who executed the foregoing instrument, and acknowledged that
SR /IH, N D, O e vt s

executed the sams I% T A T R voluptary sct and deed.
. My commission ex %‘. mﬂv_mwnn E(JPIF}E}; @ . k?{ W
@eal) e e L A {4 M
{Notary Public)
STATE OF 1vorveiseessrtarontsssnisnsesnsnpensnseses , COUNTY OF .ooccmmmsmaniasisninesssecess rererreserssersers ) 556
O, this ... rernereeseaennces QY O cvinsisnsrminssunsasisnnaaaeny oot

‘Public in the state of Jows, personally ap eeneraareibeespaetpessied
to mp personally known, who being by me duly swom or affirmed did say that that person i8 ...

Lesrerisiesnisens beievrenser peredasaganer

(Busias .n.-...-.....-.-q.---.-..-‘uu...x.--.......-............." ..... isstenar

ot said entity, that (ke sea] affixed to said instrument i the seal of said eutily or no seal has bean procured by said
entity) and that szid instrumaent was signed sud sealed, if applicable, on behalf of the sawd sotity by suthority af ite
board of directors/partmees/membes, il tHE SAHL vuvecnsiribsssarrsssesatisye st s s reetereensninee '
rerbereisirenrersten [P RONOTTR ETLIECL AT ... acknowledged the cxeculion of said instrument {0

the voluntary act snd deed of said entity by it volustanly execuled.
My commission expires:
{Seal)

g
{In the fotlowwng statement *]* means the Martgagor.) § understand (hat homestead property Is in many cases
protected from the claims of creditors and exempt from Judicial sale; and that by signing, this contract, I
voluniarily give up my rights to this protection for this property with respect to claims based upon this

contract.
g Wrehell 199
bl N T 1Y W e
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ATTACHMENT “A"

The South Half of the Northeast Quartet of Ssction Ninclzsn, Towiship Seventy-tix North, Range
'l‘wuﬂy-cighwaurﬂmﬂﬁhhhﬂpalM.Mﬂmmm.m.mmmmgmn
thereoz, EXCEPT *TRACT A®: Commencing it the Sovthwest vorner of the Northesst Quarter of suid
Section Nibeteen; thence North 90°00" East 973.00 feet along (e Quitter Scetion Line o the paint of
beginning: teace continulng North $0°00" Eaxt 310.00 foet; thence Notth 00700° 280,00 feet; teoke
North S0°00" West 310.00 fesi: thetice South 00°00" 280.00 foct o the paint of beginning, and ax
mr«wmwmmummumum: A otzip of land 10.00 feet wide
Mbnhgs.mwwuumcuhxﬁeofﬂmhﬂnﬁmdmwmzmum
Southwest comet of iy Northeast Quarter of sald Section Ninetesn, thance North 90"(0" Fast 1,184.00
foet, themce Nofth 000X 23500 Feet to the polnt of beginning, thence North 33*51" But, 863.00 feetto
an cxisting well #ad windmill; AND EXCEFT “TRACT B"; Cammencing at fhw Soutiovess corner of the
Northeast Quater of 31 Section Nintteen:; thenice North §0°00" Bagt 1,288.00 et thenca North 00700
280,00 feet (o the point of beginning; theoce North (00°00"21..00 feet; thence Nozth 50°00° Wesi 390,00
feet: thevos South 00°00" 2400 feets thence North 90700" st 390.00 feet to the poist of begiuning;
AND EXCEPT “TRACT C*: Cotrxmencing &€ the Southwest cornet of the Northeast Cuaster of said
Section Nineteen; thence North 90°00° East 788.00 feet 10 the point of beglaning thenct contlouing
North 90"00" East 150,00 fret; thence Notth 00°00" 280.00 feat; thence Nutth 000! West 50.00 foerty
ihence Southwesterdy 1o the pobmt of beglnning, the South line of the Northenst Quarser of said Sestion
Nincteen 1t assumed ta beae dup Baat and West, AND EXCEPT; PARCEL “B* lucnied in the Southeast
Quatter of the Northeast Quarter of wid Fractional Seclion Nioateen, aa shown on Plal of Survey fifled in
Book 3 at Page 316 on Aupust 28, 1998, tn the office of i Recondsr of Madison County, lowa.

The Noxth Hxdf of the Northeest Quarter of Sectian Nineteen, Townsitlp Seveaty-six Norh, Range
Twerty-oight West af the Pifth Principul Meridian, Madison Cocnty, Tows, together with all crops grown
thereon, EXCHPY copmencing al the Nordvast comer of xakd Section Hinsteen; thence Soath 90°00°00*
West 964,85 foct along the North iino of aald Soction Ninetsen to the point of beginning; thenes South
0000700 443.71 feers thence Seuth 53°00'00° West 254,52 fect; thence Notth 00°00°00" AM3.71 feetto
the Nogth linte of said Section Nineteen: thesse North 90*00°00™ Fast 294.52 feet along suud Noxth Jing 1o
the paiat of beglmming.

WWQWMM!MNBMFMMQMMM the Baat Half of the Southwest Rractional
w.mhmm,mmﬂnm, Range Twery-sigit Wet of the Fith
Principa) Mesidist, Madison Couny, Iawa, togathet with ell crops grown thereon.

sopether with il crop:gmwnﬂmn.mowpuﬂéulmydacrmedn folows: Commenclng at the
Northwest cornor of 3ald Section Thirty.three; thence wlong the North line of sxid Section Thiry-tree,
Narth 90°00'00" Exst 365.22 feet 1 the Paint of Beginnlg; thence, continuing alony sald North fine,
North 50700’00* Haat 273,00 feet; thencs Sauth 00°00°00" Wedt 478,68 feets theee Stk 90°00"00"
‘West 273.00 feet; thence North 03°00°00" East 478 58 feet 1o the Polyt of Beghming,

Parcel “B* located In the Notiiwest Quarter of the: Northwest Cpuarier of Section Thirry-turee, Township
Seventy-six North, Range Twenty-sight West of the FEth Principal Meridian, Madison County, lowa,
togethier with ali coops grown wesed, IO pardoulady dewcibed & bilowa: Beginning e tite
Nortirwezt comer of said Sectjon Thirty-three, thence North 9000100 Fast 365.22 feet along the North
Jine of tho Northwest Quarter of qaid Section Thirty-threz; thence Sth 00700'00" West 478,68 fest;
theace North 50700700 West 362.92 feet (0 tho Wen ine of the Nortwest Quaner of xaid Sectian
Thirty-thres; thence North 10° 16'30" West 478,65 feet to the Polnt of Begineing.

Thit part of tha West Hilf of the Soutbeast Quazter North of the ol channe! of Middle Rives, and Swrth
of the new chantal of Middle River, in Scction Pour, Townhip Seventy-six Notth, Range Twenty-four
West of the Fifih Principal Meridian, Wenen County, Towa, together with all crops grown thereos.
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WMODIFICATION UF MORTGAGE

TIIS Modification of Morigags (“Mndifiration™ s made and entered inte this / ffé day of
i 2.8¢¢ _, by and between Marvin Mitchell and Marlene Mitchell, husband and
wile (“Mortgagors”) and FarmPro Services, Inc. (“Montgages™).

WHEREAS, Mortgagors have previously executed and detivered to Morlgagee a certain Open-
End Real Estate Mortzage (the “Mortgage”) dated Jaguary §, 1999 and filed January 13, 1999 and
Tanvary 22, 1995 in Book 205, Page 224 and Book 1999, Page 766 of the Mndison County, lowa and
Warren County, Jowa Recorders® offices 1espectively and

WHEREAS, Mortgagors are indebted to Mortgages pursuant to ons o mose promissory notes
wherein, as of the date of this Modification, there was duc and owing to Morlgagee the aggregate
principzl sura of $610.000.09 (the “Indebtedness”y, and

WHEREAS, it 15 the intent of Morigagors and Mortgagee that all of the real estate parcels
described in the Mortgage shall secure the Indebtedness, and any interest, fees, expenses or other chatges
which may accrue or be assessed thereon.

NOW, THEREFORE, based on the mutua! covenants herein contained, the parties agree as
follows

1 Thoe Mortgage is herein modified ta secure all of the Indebtedness, and any interest, fecs,
expenses or other charges which may accrue ot be assessed thereon

2. Bxcept as modified herein, the terms, conditions and covenants of the Mortgage shall
remain unchanged and otherwise in full force and effect.
/45~ 20
e e i U oy M1
Marvin Mitchel] {c: % um"&%“ﬂ
. d-iag
7 .
W M s1ehel)
Mariefie Mitchell
STATE OF IOWA )
58
COUNTY OF _Falfr)

On this ZM day of 3%;, wory  odcos  before me, a Notary Public, personally appeared
Marvin Mitchell and Marlene Mitchell, to me known to be the persens named in and who executed the
foregoing instrument, and acknowledged that Marvin Mitchell and Merlene Mitchell executed the same
as their voluntary act and deed.

11 §2cnac! %,M; 7 MM

{ ) N e b 10
- 1\'111( brow ML he LY Notary Pliblic in the State of lowa

"1 WATILENE W T CHELL
‘;5 ¥ ComissioN EPIAES ‘ £ | PHYLLE 7, MiTcHELL
L 2O ‘el MY MISSION EXPINES
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FARMPRO SERVICES, INC.

By Q&-
CE

Its
STATE OF IOWA )
}S8:
COUNTY OF Buena WVista
Onthis _18th day of _Janualy , 2000 , bifore me a Notary Public in and for
said county, personally appeared Dave Drey . to me personally known, who being by me duly

(sworn and affirmed) did say {hat that person is Chief Exec. Of fiQ@kaid corporation, that
instrument was sigued @tl/séglgd on hehalf of the said corporation by authority of its board of directors
and the said  pave Drey acknowledged the execution of said instrument to be the

voluntary act and deed of said corporation by it voluntarily executed.
* M MITCHELL
féﬁ* "ﬁné‘o%%ssmu RS
WNLL S8 1 5-i1-200
flod M A e L

Notary Public in the State of lowa

DA -mod: fieation mig-ldoe
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TATE OF IOWA ss. inst No.()(‘zful £11gd {or Record this. 2lst day al Januar, LS 2000 ,j'-\ - 10:34 EM
AADISON COUNTY, BOOK____,__,._Zl - Page_ _811 _ Rpcording Fee 3 11_'0.0_ Micheile Uister, Recorder, By M%(L Yy \- ‘deﬂf
Deputy
YR MODIFICATION OF MORTGAGE

LORDED A
o/

THIS Modification of Mortgage (“Modification™) is made and entered into this /ffé day of

nEi AIREND_,

Ja st sny’ , _2.trere? , by and between Marvin Mitchell and Marlene Mitchell, husband and
wife (“Morfgagors”) and FarmPro Services, Inc. (“Mortgagee”).

WIEREAS, Morigagors have previously executed and delivered to Mortgagee a certain Open-
End Real Estate Morigage (the “Mortgage’™) dated January 8, 1999 and filed January 13, 1999 and
January 22, 1999 in Book 205, Page 224 and Book 1999, Page 766 of the Madison County, Jowa and
Warren County, Iowa Recorders’ offices respectively ; and

WHEREAS, Mortgagors are indebled to Morlgagee pursuant to one or more promissory notes
wherein, as of the date of this Modification, there was due and owing to Mortgagee the aggregate
principal sum of $610,000.00 (the “Indebtedness”); and

WHEREAS, it is the intent of Mortgagors and Mortgagee that all of the real estate parcels
described in the Mortgage shall secure the Indebtedness, and any interest, fees, expenses or other charges
which may accrue or be assessed thereon.

NOW, THEREFORE, based on the mutual covenanis herein contained, the pariies agree as
follows:

1. The Morigage is herein modified to secure all of the Indebtedness, and any inlerest, fees,
expenses or other charges which may accrue or be assessed thereon.

2. Except as modified herein, the torins, conditions and covenants of the Mortgage shall
remain unchanged and otherwise in full force and effect.

/o182

SVl M U Ak

Marvin Mitchell MITCHELL
o
, ~n‘9£s%°55c”>”"“
%/&’m i NVrtebe !
Matlene Mitehell
STATE OF JIOWA )
) S8:
COUNTY OF ¥aif )
On this /ﬁzzﬁ day of o2 2o @ before me, a Notary Public, personally appeared

Marvin Mitche!l and Marlghe Mitchell) to me known {0 be the persons named in and who executed the
foregoing instrument, and acknowledged that Marvin Mitchell and Marlene Mitchell executed the same

as their voluntary act and deed.

F aoc

J .
i J-1 ¥ 106
Mo M Nkl L Coll th, F Tntbesd
fé_& k‘ (;‘:&BLER glml;iiﬁ'GHE Notary Public in the State of lowa
Kb~ 12 O )
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FARMPRO SERVICES, INC.

Ll Q

Its Ceo
STATE OF IOWA )
) 8S:
COUNTY OF )
On this th day of < Jan uary , 2000 , before me a Notary Public in and for
gaid county, personally appeared _Dave DeEy _ to me personally known, who being by me duly

(sworn and affirmed) did say that that pe‘rjson is Chiel Execulive OFFigrof said corporation, that
instrument was signed and sealed on behalf of the said corporation by authority of its board of directors
and the said Chiel Exegutive QFFiceR, acknowledged the execution of said inswrument to be the

voluntary act and deed of said corporation by it voluntarily executed. -
i P

. | MARLENE i heCHELL
COMMISSION F.ngs
—~1{- 200

bmaﬂ.ﬂm T Mitetut 9 '

Notary Public in the State of fowa

-
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