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State of lowa - Space Above This Line For Recording Data
ASSIGNMENT OF LEASES AND RENTS

DATE AND PARTIES. The date of this Assignment of Leases and Rents {Assighment) is

08-15-2003 . The parties and their addresses are:
ASSIGNOR: cEpAR VALLEY FORD-MERCURY, LTD., AN IOWA CORPORATION
HWY 169 NORTH

WINTERSET, [A 50273

[0 Refer to the Addendum that is attached and incorporated herein for additional Assignors.

LENDER:  pap)HAM SAVINGS BANK,
ORGANIZED AND EXISTING UNDER THE LAWS OF THE STATE OF 10WA
7300 LAKE DRIVE :
WEST DES MOINES, 1A 50266

ASSIGNMENT OF LEASES AND RENTS. For good and vatuable consideration, the receipt and sufficiency of which is
acknowledged, and to secure the Secured Debts and Assignor's performance under this Assignment, Assignor
irrevocably assigns, grants, bargains, cehveys, mortgages and warrants to Lender as additional security all the right,
title and interest in the following {all referred to as Property).

A. Existing or future leases, subleases, licenses, guaranties and any other written or verbal agreements for the use
and occupancy of the Property, including any extensions, renewals, modifications or replacements {all referred to
as Leases).

B. Rents, issues and profits (all referred to as Rents), including but not limited to security deposits, minimum rent,
percentage rent, additional rent, common area maintenance charges, parking charges, real estate taxes, other
applicable taxes, insurance premium contributions, liquidated damages following default, cancellation premiums,
"loss of rents” insurance, guest receipts, revenues, royalties, proceeds, bonuses, accounts, contract rights, general
intangibles, and all rights and claims which Assignor may have that in any way pertain to or are on account of the
use or occupancy of the whole or any part of the Property.

C. The term Property as used in this Assignment shall include the following described real property:
LOTS ONE (1) AND TWO (2} OF C & C ALLEN'S ADDITION TO THE CITY OF WINTERSET, MADISON COUNTY, IOWA

IOWA ASSIGNMENT OF LEASES AND RENTS (NOT FOR FNMA. FHLMC, OR VA USE AND NOT FOR CONSUMER PURPOSES) fpage 1 of 8/
ExBersl! ©2001 Bankers Systems, Inc., St. Cloud, MN Form ASMT-RENT-IA 2/24/2002 '
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J.

. Authority. The execution, delivery and performanéé of ihfs Assignment and the obligation evidenced by this

Assig_nment: are within Assignor's duly authorized powers; has received all necessary governmental approval; will
not wolate_ any provision of law or order of court or governmental agency; and will not violate any agreement to
which Assignor is a party or to which Assignor is or any of Assignor's property is subject.

. Name and Place of Business. Other than previously disclosed in writing to Lender, Assignor has not changed

Assignor's name or principal place of business within the last ten years and has not used any other trade or
fictitious name. Without Lender's prior written consent, Assignor does not and will not use any other name and will
preserve Assignor's existing name, trade names and franchises.

. Ownership or Lease of Property, Assignor owns or leases all property that Assignor needs to conduct Assignor's

business and activities. All of Assignor's property is free and clear of all liens, security interests, encumbrances and
other adverse claims and interests, except those Lender previously agreed to in writing.

. Compliance with Laws. Assignor is not violating any laws, regulations, rules, orders, judgments or decrees

applicable to Assignor or Assignor's property, except for those that Assignor is challenging in good faith through
proper proceedings after providing adequate reserves to fully pay the claim and its challenge should Assignor lose.

. Title. Assignor has good title to the Leases, Rents and Property and the right to assign, grant, bargain, warrant,

convey and mortgage to Lender as additional security the Leases and Rents, and no other person has any right in
the Leases and Rents.

. Recordation. Assignor has recorded the Leases as required by law or as otherwise prudent for the type and use of

the Property.

. Default, No default exists under the Leases, and the parties subject to the Leases have not violated any applicable

law on leases, licenses and landlords and tenants. Assignor, at its sole cost and expense, will keep, observe and
perform, and require all other parties to the Leases to comply with the Leases and any applicable law, If Assignor
or any party to the Lease defaults or fails to cbserve any applicable law, Assignor will promptly notify Lender.
Lease Modification. Assignor has not sublet, modified, extended, canceled, or otherwise altered the Leases, or
accepted the surrender of the Property covered by the Leases {unless the Leases so required),

Encumbrance. Assignor has not assigned, compromised, subordinated or encumbered the Leases and Rents.

COVENANTS, Assignor agrees to the following covenants:

A.

B.

m

Rent Abatement and Insurance. When any Lease provides for an abatement of Rents due to fire, flood or other
casualty, Assignor will insure against this risk of loss with a policy satisfactory to Lender. Assignor may choose

the insurance company, subject to Lender's approval, which will not be unreasonably withheld.

Copies of Leases. Assignor will promptly provide Lender with copies of the Leases and will certify these Leases are
true and correct copies. The existing Leases will be provided on execution of the Assignment, and all future

Leases and any other information with respect to these Leases will be provided immediately after they are
executed.

- Right to Rents. Immediately after the execution of this Assignment, Assignor will notify all current and future

tenants and others obligated under the Leases of Lender's right to the Leases and Rents, and will request that they
immediately pay all future Rents directly to Lender when Assignor or Lender asks them to do so.

- Accounting. When Lender requests, Assignor will provide to Lender an accounting of Rents, prepared in a form

acceptable to Lender, subject to generally accepted accounting principles and certified by Assignor or Assignor's
accountant to be current, accurate and complete as of the date requested by Lender. .

Lease Modification. Assignor will not sublet, modify, extend, cancel, or otherwise alter the Leases, or accept the
surrender of the Property covered by the Leases {unless the Leases so required) without Lender's written consent.

F. Encumbrance. Assignor will not assign, compromise, subordinate or encumber the Leases and Rents without

ExfBerel ©2001 Bankers Systems. Inc., St. Cloud, MN Farm ASMT-RENT-IA 2/24/2002

Lender's prior written consent.

. Future Leases. Assignor will not enter into any future Leases without prior written consent from Lender. Assignor

will execute and deliver such further assurances and assignments as to these future Leases as Lender requires
from time to time.

. Personal Property. Assignor wil not sell or remove any personal property on the Property, unless Assignor replaces

this personal property with like kind for the same or better value.

Prosecution and Defense of Claims. Assignor will appear in and prosecute its claims or defend its title to the
Leases and Rents against any claims that would impair Assignor's interest under this Assignment and, on Lender's
request, Assignor will also appear in any action or proceeding on behalf of Lender, Assignor agrees to assign to
Lender, as requested by Lender, any right, claims or defenses which Assignor may have against parties who supply
labor or materials to improve or maintain the leaseholds subject to the Leases and/or the Property.

. Liability and Indemnification. Lender does not assume or become liable for the Property's maintenance,

depreciation, or ather losses or damages when Lender acts to manage, protect or preserve the Property, except for
losses or damages due to Lender's gross negligence or intentional torts to the extent permitted by law. Otherwise,
Assignor will indemnify Lender and hold Lender harmless for all liability, loss or damage that Lender may incur
when Lender opts to exercise any of its remedies against any party obligated under the Leases.

. Leasehold Eatate. Assignor will not cause or permit the leasehold estate under the Leases to merge with Assignor's

reversionary interest, and agrees that the Leases shall remain in full force and effect regardless of any merger of
the Assignor's interests and of any merger of the interests of Assignor and any party obligated under the Leases.

. Insolvency. Lender will be the creditor of each tenant and of anyone else chbligated under the Leases who is subject

to an assignment for the benefit of creditors, an insolvency, a dissotution or a receivership proceeding, or a

bankruptcy, fpage 3 of 8/
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12.

13.

14,

H. Waiver. Except as otherwise required by law; by chooéiﬁg any 6;\e or more of these remedies you do not give up
any other remedy, You do not waive a default if you choose not to use a remedy. By electing not to use any

remedy, you do not waive your right to later consider the event a defautt and to use any remedies if the default
continues or occurs again.

APPOINTMENT OF A RECEIVER. On or after an Assignor's default, Assignor agrees to Lender making an application
to the court for an appointment of a receiver for the benefit of Lender to take possession of the Property and the
Leases, with the power to receive, collect and apply the Rents. Any Rents collected will be applied as the court
authorizes to pay taxes, to provide insurance, to make repairs and to pay costs or any other expenses relating to the
Property, the Leases and Rents, and any remaining sums shall be applied to the Secured Debts. Assignor agrees that
this appointment of a receiver may be without giving bond, without reference to the then-existing value of the
Property, and without regard to the insolvency of any person liable for any of the Secured Debts.

COLLECTION EXPENSES AND ATTORNEYS' FEES. To the extent permitted by law, Assignor agrees to pay alt
expenses of collection, enforcement or protection of Lender's rights and remedies under this Assignment. Unless the
applicable law that governs this Assignment is North Dakota, expenses include, but are not limited ta, reasonable
attorneys' fees, court costs and other legal expenses, These expenses are due and payable immediately, These
expenses will bear interest from the date of payment until paid in full at the contract interest rate then in effect for
the Loan. To the extent permitted by the United States Bankruptey Code, Assignor agrees to pay the reasonable
attorneys' fees Lender incurs to collect this Assignment as awarded by any court exercising jurisdiction under the
Bankruptcy Code.

ENVIRONMENTAL LAWS AND HAZARDOUS SUBSTANCES. As used in this section, (1} Environmental Law means,
without limitation, the Comprehensive Environmental Response, Compensation and Liability Act {CERCLA, 42 U.S.C.
9601 et seq.), all other federal, state and local laws, regulations, ordinances, court orders, attorney general opiniens
or interpretive letters concerning the public health, safety, welfare, environment or a hazardous substance; and (2)
Hazardous Substance means any toxic, radioactive or hazardous material, waste, pollutant or contaminant which has
characteristics which render the substance dangerous or potentially dangerous to the public health, safety, welfare or
environment. The term includes, without limitation, any substances defined as "hazardous material," "toxic
substances,” "hazardous waste,” "hazardous substance,"” or "regulated substances” under any Environmental Law.

Assignor represents, warrants and agrees that:

A. Except as previously disclosed and acknowledged in writing to Lender, no Hazardous Substance has been, is, or
will be located, transported, manufactured, treated, refined, or handled by any person on, under or about the
Property, except in the ordinary course of business and in strict compliance with all applicable Environmental Law.

B. Except as previously disclosed and acknowledged in writing to Lender, Assignor has not and will not cause,
contribute to, or permit the release of any Hazardous Substance on the Property,

C. Assignor will immediately notify Lender if {1) a release or threatened release of Hazardous Substance occurs on,
under or about the Property or migrates or threatens to migrate from nearby property; or {2) theré is a violation of
any Environmental Law concerning the Property. In such an event, Assignor will take all necessary remedial action
in accordance with Environmental Law.

D. Except as previously disclosed and acknowledged in writing to Lender, Assignor has no knowledge of or reason to
believe there is any pending or threatened investigation, claim, or proceeding of any kind relating to {1} any
Hazardous Substance located on, under or about the Property; or {2) any violation by Assignor or any tenant of
any Envirenmental Law. Assignor will immediately notify Lender in writing as soon as Assignor has reason to
believe there is any such pending or threatened investigation, claim, or proceeding. In such an event, Lender has
the right, but not the obligation, to participate in any such proceeding including the right to receive copies of any
documents relating to such proceedings.

E. Except as previously disclosed and acknewledged in writing te Lender, Assignor and every tenant have been, are
and will remain in full compliance with any applicable Environmental Law.

F. Except as previously disclosed and acknowledged in writing to Lender, there are no underground storage tanks,
private dumps or open wells located on or under the Property and no such tank, dump or well will be added unless
Lender first consents in writing.

G. Assignor will regularly inspect the Property, monitor the activities and operations on the Property, and confirm that
all permits, licenses or approvals required by any applicable Environmental Law are obtained and complied with.

H. Assignor will permit, or cause any tenant to permit, Lender or Lender's agent to enter and inspect the Property and
review all records at any reasonable time to determine (1) the existence, location and nature of any Hazardous
Substance on, under or about the Property; (2) the existence, location, nature, and magnitude of any Hazardous
Substance that has been released on, under or about the Property; or [3) whether or not Assignor and any tenant
are in compliance with applicable Enviranmental Law,

ipage 5 of 8)
Experel) ©2001 Bankers Systems, Ino., St. Cloud, MN Form ASMT-RENT-IA 2/24/2002




Z00Z/¥Z/Z VI LNAH-LWSY wiod NW ‘Pnojd 1S “oul ‘sweisis simjueg LO0ZQ b
(8 jo 9 abed)

‘sute] [SUORIPPY ]

*ropue Aq Bunum ul paeuILIIB) Useq aAkY sjuswaaibe
BulAiepun jje pue sigac] peinoag SYL JRUN J09443 U] Ujetus) |iIM JuswuBissy siyl ‘aouejeq oIaz e 0} padnpal
aq Aew s1qa(] painoag ayy yBnoyy ‘uoisiaoid }pasd jo aul] BUiAjoAR) B apN[oul S3ge( PaIindag 8yl "ipel) jo eul []

;uewuBissy iyl 0} ajqeoydde ase Buimolio} oy) ‘PaN3YDd 4l “SINHAL HIHLO

‘Auedoig
8y} uo juswaAcIdW] UB JO UORINASUOD 8Y) J0) palinoul uojeblqo ue saindes juswuBissy siyj ‘uLov uonosnnsuo) [

"SNOISIAOYd "2°0'N

*Ariadoig ayi 0} Bupe|al syBy wondwexs pesisawioy ||e pue aleys sAnRNgLIsSIP pue ssmep
Jo syl e ‘Jusweiesura) oy Bupeal s1yBl Aue saalem Joubissy ‘mel Aq paugiyeld Juaixa ayy 0y 1deoxg ‘SHIAITYM

‘SME| UOJ}OB-2UO 10 ADUBIPYBP-RUE Aue ‘O) pajiul] J0uU ale 3nq 'apnjoul Aew 3yl esay ] "uciebliqo Sy Jopun palqapul
Aried Aue 10 JouBissy jsujeBe wiepo Jo uopoe Aue BuiBuuq woiy ;epua juanaid Aew eyl s3yBu Aue satem o} sasibe
JouBjssy ‘10uB|ssy pue japue uUsaM1aq AluelenB B §3indes JUSWUBISSY SIY 4 'S1qa( Painoag ey} uo djqe|| Ajjeuosied
aq 03 oaibe Jou seop Joubissy pue s3qag painoag 2y} Jo Juswided ainoes o} Ayadoid 2y} Ul 3selalul s, Joubissy

uBisse 03 A|uo os saop JouBissy ‘syqa( paindeg oy} ubls jou sa0p 3nq uswubissy siy suBis JouBissy } "SHINDIS-09

. *apew uaaq jou pey Juswied
Sy} Ji S© 10048 PUE 23104 {0} U] BNURUOD [(IM PUB PBAIASI 34 [|IM §1a( Paindag ayl Uall ‘Mme| [eIapa) Jo s1e)s Jatjo
10 108 Asjdninjueq Aue sepun Ajted Joylo Aue Jo JaA19031 'UBIPOISND ‘@33sniy & 0} pledal aq 0} palinbal ale pue apise
195 10 ‘9|qepIoA 10 ploA palejoep ‘paleplieAul Ajuanbesqns ale sigeQ painasg ay jo siuawied (je jo Aue J| 5193
painoag ayi 4o Jed & S| yolym Jusweabe 1paio 10 Ueo] Aue Jopun spuny adueape o} pajeBi|qo eBuo| ou s| JapusT pue
pebieyosip asimieio 1o pied ale s)qa(] Pa4N2ag 2y |I3UN J09j)8 pue adJoj {[N) Ul UIBLWIAL JIIM JUsWUBISSY SIYL “IIHIL

‘panjem Agaiey ele Alesjuod syl 01 sasusjep pue swield Auy "Aliadold ays Jo || 4o Aue Jo Japus) Aq uonisodsip
Aue 10 1epueT 0} i jo abBessed Aue jo sse|pieBai Juswubissy siy} 30 UOOERISNES 10 BINSO[DBI0L AUB SAIAINS

[IIM UCI}98S S|y} 4O SWiISY 8y} ‘Aleajuos o} 0] JuawuBIssY siy W pauleiuod efenbue) eyy Jo Aue BulpuelsyumioN
swuswubissy s1u) sapun s1ybi s,1apuat jo Aue o3 aoipnfaid Jnoynm juswiubissy
sIy1 Aq peinges Aliedoig ay} 03} anjea [enbs 15ea] 18 40 [R4031R(j0D YHM Japua apiaoid [im JouBissy uimal
uj pue JusUBISSY SIY} a5eajal ABLI JSPUST ‘UDNBIISIP §,18puUsT 1 () pue !uieisns Aew sufiisse 10 §1055320N8
5,1apuaT pue JapuaT YaIyMm s} sAsulolie pue uoneBii| Jo $1509 je UoiEMW| INoM Buipndul ‘me| Aq panluied
JU21Xa 2y} 0} sasuadxa pue sepjeusd 's}s00 UojeIpPeLLal pue asuodsas ‘dnuesio ‘sabewep ‘sanljiqel| ‘spuewsap
‘swie|d ‘59ss0] || JsufeBe pue woJy ssejuiey subisse Jo S10§S200NS §,19pUeT pue Japuan ploy pue Ajuliapu

{{IM JouBissy (L) 'uoioas SIY} Ul apew asiwoid 1o Ajueiiem ‘uofejussaidal Aue jo yoealq Aue o aduenbasucs e sy )
-asuadxa §,j0ufi|ssy

18 Uopoes sy} sapun suopebijqo s,20ubissy Jo Aue wiopad 0y ‘uopediiqo a1y jJou ang ‘Bl ayy sey Jepue T
‘reAvidde s sepue‘] 0} 308{qns st Jipne Yans wiogiad ||IM oym seaulfius jelUSWIUCIAUS aU) o 2210Y> aY | “Ispua] 0}
1pNE Yans Jo synsal ay) Jjugns o) pue Apedold Syl Jo Jpne jejuswiuciiaue ue aledaid 0} J9aUIBUS [IUSWIUOHAUD

paulenb e ebebua o} ‘esuadxe s soubissy 1e ‘saeibe Joubissy ‘awp Aue je pue jsenbal s Jepuat uodn

‘6L

‘8l

L

‘oL

G1



20. APPLICABLE LAW. This Assignment is gover'ﬁed by the la:wé’- of lowa, except to the extent otherwise required by the
laws of the jurisdiction where the Property is located, and the United States of America.

21. JOINT AND INDIVIDUAL LIABILETY AND SUCCESSORS. Each Assignor's obligations under this Assignment are
independent of the obligations of any other Assignor. Lender may sue each Assignor individually or together with any
other Assignor. Lender may release any part of the Property and Assignor will still be obligated under this Assignment
for the remaining Property. The duties and benefits of this Assignment will bind and benefit the successors and
assigns of Lender and Assignor.

22. AMENDMENT, INTEGRATION AND SEVERABILITY. This Assignment may not be amended or maodified by oral
agreement. No amendment or modification of this Assignment is effective unless made in writing and executed by
Assignor and Lender. This Assignment is the complete and final expression of the agreement. If any provision of this
Assignment is unenforceable, then the unenforceable provision will be severed and the remaining provisions will still
be enforceable.

23. INTERPRETATION. Whenever used, the singular includes the plural and the plural includes the singular. The section
headings are for convenience only and are not to be used to interpret or define the terms of this Assignment.

24. NOTICE, FINANCIAL REPORTS AND ADDITIONAL DOCUMENTS. Unless otherwise required by law, any notice will be
given by delivering it or mailing it by first class mail and by registered or certified mail, return receipt requested, to the
appropriate party's address listed in the DATE AND PARTIES section, or to any other address designated in writing.
Notice to one party will be deemed to be notice to all parties. Assignor will inform Lender in writing of any change in
Assignor's name, address or other application information. Assignor will provide Lender any financial statements or
information Lender requests. All financial statements and information Assignor gives Lender will be correct and
complete. Assignor agrees to sign, deliver, and file any additional documents or certifications that Lender may
consider necessary to perfect, continue, and preserve Assigner’s obligations under this Assignment and to confirm
Lender's lien status on any Property. Time is of the essence.

0 Complete the following if this Assignment affects agricultural land, as
defined by lowa law. (In the following statement "|" means the Assignor.)
| understand that homestead property is in many cases protected from the
claims of creditors and exempt from judicial sale; and that by signing this
contract, | voluntarily give up my rights to this protection for this Property
with respect to claims based upon this contract.

{Signature) {Date) {Signature} - {Date}

/By signing, Assignog;.‘aglzees to the terms and covenants contained in this Assignment. Assignor also
acknowledggs receipt of a copy }h’is Assignment.

/7

s

,‘C/EDAR ALLEY FORD-MERCURY K{

N
/. (Entity@Z&
) ,4% 4%294& _
(Signptlire) MARK L. y(nzéé, PRESIDENT/TREASURER (Signature)
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ACKNOWLEDGMENT:

STATE OF , COUNTY COF } ss.
On this day of before me, a Notary
Public in the state of lowa, personally appeared

{ndividual} to me known to be the person(s) named in and who executed the foregoing instrument, and acknowledged
that
executed the same as voluntary act and deed.

My commission expires:

{Notary Public)

STATE OF 10WA , COUNTY OF MADISON } ss.
On this 18TH day of AUGUST, 2003 before me, a Notary
Public in the state of lowa, personally appeared MARK L. SWITZER
to me personally known, who being by me duly sworn or affirmed did say that that person is
{Business PRESIDENT/TREASURER
:’cs::medg_ of said entity, that {the seal affixed to said instrument is the seal of said entity or no seal has been procured hy
ment) said entity) and that said instrument was signed and sealed, if applicable, on behalf of the said entity by
authority of its board of directors/partners/members and the said MARK L. SWITZER
acknowledged the execution of
said instrument to be the voluntary act and deed of said entity by it voluntarily executed.

My commission expires:
, s
g y é/ _
Al e N

RANDAL D. FRIEDERICH v {Notary Public)
- E Co’t}ymission N%ﬂm‘i
Commission Expires
S~ G
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