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This instrument was prepared by (name, address, phone}:
EARLHAM SAVINGS BANK, 7300 LAKE DRIVE WEST DES MOINES, IA 50266

State of lowa - Space Above This Line For Recording Data

OPEN-END REAL ESTATE MORTGAGE

(With Future Advance Clause)

1. DATE AND PARTIES. The date of this Mortgage is (08.15-2003 and the parties and their addresses
are as follows:

MORTGAGGR: CED ORD-MERCURY, LTD., AN IOW
CORPORATION
HWY 169 NORTH
WINTERSET, 1A 50273

O Refer to the Addendum which is attached and incorporated herein for additional Mortgagors.

LENDER: EARLHAM SAVINGS BANK,
ORGANIZED AND EXISTING UNDER THE LAWS OF THE STATE OF IOWA
7300 LAKE DRIVE
WEST DES MOINES, 1A 50266

2. MORTGAGE. For good and valuable consideration, the receipt and sufficiency of which is acknowledged, and to secure
the Secured Debt (hereafter defined), Mortgagor grants, bargains, warrants, conveys and mortgages to Lender the

following described property: | gTS ONE (1) AND TWO (2) OF C & C ALLEN'S ADDITION TO THE CITY OF WINTERSET, MADISON COUNTY,
IOWA

The property is located in MADISON at 1275 N JOHN WAYNE DRIVE
{County)

» WINTERSET . lowa k1273

{Address) (City) (Zip Code)
Together with all rights, easements, appurtenances, royalties, mineral rights, oil and gas rights, crops, timber, all
diversion payments or third party payments made to crop producers, and all existing and future improvements,
structures, fixtures, and replacements that may now, or at any time in the future, be part of the real estate described
above (all referred to as "Property”). The term Property also includes, but is not limited to, any and all water wells,
water, ditches, reservairs, reservoir sites and dams located on the real estate and all riparian and water rights associated
with the Property, however established.

NOTICE: THIS MORTGAGE SECURES CREDIT IN THE AMOUNT OF $ 500.000.00 . LOANS
AND ADVANCES UP TO THIS AMOUNT, TOGETHER WITH INTEREST, ARE SENIOR TO INDEBTEDNESS TO OTHER
CREDITORS UNDER SUBSEQUENTLY RECORDED OR FILED MORTGAGES AND LIENS.

IOWA - AGRICULTURAL/GOMMERGIAL REAL ESTATE SECURITY INSTRUMENT - (page 1 of 8)

(NOT FOR FNMA, FHLMC, FHA OR VA USE, AND NOT FOR CONSUMER PURPOSES)
ExSereh! ©1993, 2001 Bankers Systoms, Inc., St. Cloud, MN Form AGCO-RESHA 6/30/2001
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10.

11.

12.

13.

14.

15.

?mposed by federal law (12 C.F.R. 591), as applicable. For the purposes of this section, the term "Property” also
inciudes any interest to all or any part of the Property. This covenant shall run with the Property and shall remain in
effect until the Secured Debt is paid in full and this Mortgage is released.

TRANSFER OF AN INTEREST IN THE MORTGAGOR. If Mortgagor is an entity other than a natural person (such as a
corporation or other organization), Lender may demand immediate payment if (1) a beneficial interest in Mortgagor is sold
or transferred; (2) there is a change in either the identity or number of members of a partnership or similar entity; or (3)
there is a change in ownership of more than 25 percent of the voting stock of a corporation or similar entity. However,
Lender may not demand payment in the above situations if it is prohibited by law as of the date of this Mortgage.

ENTITY WARRANTIES AND REPRESENTATIONS. If Mortgagor is an entity other than a natural person (such as a
corporation or other organization), Mortgagor makes to Lender the following warranties and representations which shall
be continuing as long as the Secured Debt remains outstanding:

A. Mortgagor is an entity which is duly organized and validly existing in the Mortgagor's state of incorporation {or
organization}. Mortgagor is in good standing in all states in which Mortgagor transacts business. Mortgagor has
the power and authority to own the Property and to carry on its business as now being conducted and, as
applicable, is qualified to do so in sach state in which Mortgagor operates.

B. The execution, delivery and performance of this Mortgage by Mortgagor and the obligation evidenced by the
Evidence of Debt are within the power of Martgagor, have been duly authorized, have received all necessary
governmental approval, and will not violate any provision of law, or order of court or governmental agency.

C. Other than disclosed in writing Mortgagor has not changed its name within the last ten years and has not used
any other trade or fictitious name. Without Lender's prior written consent, Mortgagor does not and will not use
any other name and will preserve its existing name, trade names and franchises until the Secured Debt is
satisfied.

PROPERTY CONDITION, ALTERATIONS AND INSPECTION. Mortgagor will keep the Property in good conditicn and make
ail repairs that are reasonably necessary. Mortgagor will give Lender prompt notice of any loss or damage to the
Property. Mortgagor will keep the Property free of noxious weeds and grasses. Mortgagor will not initiate, join in or
consent to any change in any private restrictive covenant, zoning ordinance or other public or private restriction limiting
or defining the uses which may be made of the Property or any part of the Property, without Lender's prior written
consent. Mortgagor will notify Lender of all demands, proceedings, claims, and actions against Mortgagor or any other
owner made under law or regulation regarding use, ownership and occupancy of the Property. Mortgagor will comply
with all legal requirements and restrictions, whether public or private, with respect to the use of the Property. Mortgagor
also agrees that the nature of the occupancy and use will not change without Lender's prior written consent.

No portion of the Property will be removed, demolished or materially altered without Lender's prior written consent
except that Mortgagor has the right to remove items of personal property comprising a part of the Property that become
worn of obsolete, provided that such personal property is replaced with other personal property at least equal in value to
the replaced personal property, free from any title retention device, ‘security agreement or other encumbrance. Such
replacement of personal property will be deemed subject to the security interest created by this Mortgage. Mortgagor
shall not partition or subdivide the Property without Lender's prior written consent. Lender or Lender's agents may, at
Lender's option, enter the Property at any reasonable time for the purpose of inspecting the Property. Any inspection of
the Property shall be entirely for Lender’s benefit and Mortgagor will in no way rely on Lender's inspection.

AUTHORITY TC PERFORM. If Mortgagor fails to perform any of Mortgagor's duties under this Mortgage, or any other
mortgage, deed of trust, security agreement or other lien document that has priority over this Mortgage, Lender may,
without notice, perform the duties or cause them to be performed. Mortgagor appoints Lender as attorney in fact to sign
Mortgagor's name or pay any amount necessary for performance. If any construction on the Property is discontinued or
not carried on in a reasonable manner, Lender may do whatever is necessary to protect Lender’s security interest in the
Praperty. This may include completing the construction,

Lender's right to perform for Mortgagor shall not create an obligation to perform, and Lender's failure to perform will not
preclude Lender from exercising any of Lender's other rights under the law or this Mortgage. Any amounts paid by
Lender for insuring, preserving or otherwise protecting the Property and Lender's security interest will be due on demand
and will bear interest from the date of the payment until paid in full at the interest rate in effect from time to time
according to the terms of the Evidence of Debt.

CONDOMINIUMS; PLANNED UNIT DEVELOPMENTS. If the Property includes a unit in a condominium or a planned unit
development, Mortgagor will perform all of Mortgagor's duties under the covenants, by-laws, or regulations of the
condominium or planned unit deveiopment.

DEFAULT. Mortgagor will be in default if any of the following occur:
A. Any party obligated on the Secured Debt fails to make payment when due;
B. A breach of any term or covenant in this Mortgage, any prior mortgage or any construction loan agreement,
security agreement or any other document evidencing, guarantying, securing or otherwise relating to the Secured
Debt;

fpage 3 of 8)
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E. Mortgagor and every tenant have been, are and shall remain in full compliance with any applicable Environmental
Law.

F. There are no underground storage tanks, private dumps or open wells lccated on or under the Property and no
such tank, dump or well will be added uniess Lender first consents in writing.

G. Mortgagor will regularly inspect the Property, monitor the activities and operations on the Property, and confirm
that all permits, licenses or approvals required by any applicable Environmental Law are obtained and complied
with.

H. Mortgagor will permit, or cause any tenant to permit, Lender or Lender's agent to enter and inspect the Property
and review alf records at any reasonable time to determine (1) the existence, location and nature of any
Hazardous Substance on, under or about the Property; (2) the existence, location, nature, and magnitude of any
Hazardous Substance that has been released on, under or about the Property; or (3) whether or not Mortgagor
and any tenant are in compliance with applicable Environmental Law.

l. Upon Lender's request and at any time, Mortgagor agrees, at Mortgagor's expense, to engage a qualified
environmental engineer to prepare an environmental audit of the Property and to submit the results of such audit
ta Lender. The choice of the environmental engineer who will perform such audit is subject to Lender's approval.

J. Lender has the right, but not the obligation, to perform any of Mortgagor's obligations under this section at
Mortgager's expense.

K. As a consequence of any breach of any representation, warranty or promise made in this section, (1) Morigagor
will indemnify and hold Lender and Lender's successors or assigns harmless from and against all losses, claims,
demands, liabilities, damages, cleanup, response and remediation costs, penaities and expenses, including
without limitation all costs of litigation and attorneys’ fees, which Lender and Lender's successors or assigns may
sustain; and (2) at Lender's discretion, Lender may release this Mortgage and in return Mortgagor will provide
Lender with collateral of at least equal value to the Property secured by this Mortgage without prejudice to any of
Lender's rights under this Mortgage.

L. Notwithstanding any of the language contained in this Mortgage to the contrary, the terms of this section shall
survive any foreclosure or satisfaction of this Mortgage regardless of any passage of title to Lender or any
dispositicn by Lender of any or all of the Property. Any claims and defenses to the contrary are hereby waived.

20. CONDEMNATION. Mortgagor will give Lender prompt notice of any action, real or threatened, by private or public
entities to purchase or take any or all of the Property, including any easements, through condemnation, eminent domain,
or any other means. Mortgagor further agrees to notify Lender of any proceedings instituted for the establishment of any
sewer, water, conservation, ditch, drainage, or other district relating to or binding upon the Property or any part of it.
Mortgagor authorizes Lender to intervene in Mortgagor's name in any of the above described actions or claims and to
collect and receive all sums resulting from the action or claim. Mortgagor assigns to Lender the proceeds of any award or
claim for damages connected with a condemnation or other taking of all or any part of the Property. Such proceeds shall
be considered payments and will be applied as provided in this Mortgage. This assignment of proceeds is subject to the
terms of any prior mortgage, deed of trust, security agreement or other lien document,

21. INSURANCE. Mortgagor agrees to maintain insurance as follows:

A. Mortgagor shall keep the improvements now existing or hereafter buiit on the Property insured against loss by
fire, hazards included within the term "extended coverage" and any other hazards, including floods or flooding, for
which Lender requires insurance. This insurance shall be maintained in the amounts and for the periods that
Lender requires. The insurance carrier providing the insurance shall be chosen by Mortgagor subject to Lender's
approval, which shall not be unreascnably withheld. If Mortgagor fails to maintain the coverage described above,
Lender may, at Lender's option, obtain coverage to protect Lender's rights in the Property according to the terms
of this Mortgage.

All insurance policies and renewals shall be acceptable to Lender and shall include a standard "mortgage clause”
and, where applicable, "lender loss payee clause.” Mortgagor shall immediately notify Lender of cancellation or
termination of the insurance. Lender shall have the right to hold the policies and renewals. If Lender requires,
Mortgagor shall immediately give to Lender all receipts of paid premiums and renewal notices. Upon less,
Mortgagor shall give immediate notice to the insurance carrier and Lender. Lender may make proof of loss if not
made immediately by Mortgagor.

Unless Lender and Mortgagor otherwise agree in writing, insurance proceeds shall be applied to restoration or
repair of the Property damaged if the restaration or repair is economically feasible and Lender's security is not
lessened. If the restoration or repair is not economically feasible or Lender's security would be lessened, the
insurance proceeds shall be applied to the Secured Debt, whether or not then due, with any excess paid to
Mortgagor. If Mortgagor abandons the Property, or does not answer within 30 days a notice from Lender that the
insurance carrier has offered to settle a claim, then Lender may collect the insurance proceeds. Lender may use
the proceeds to repair or restote the Property or to pay the Secured Debt whether or not then due. The 30-day
period will begin when the notice is given.

Unless Lender and Mortgagor otherwise agree in writing, any application of proceeds to principal shall not extend

or postpone the due date of scheduled payments or change the amount of the payments. |f the Property is
acquired by Lender, Mortgagor's right to any insurance policies and proceeds resulting from damage to the

{page 5 of 8]

Expere) ©1993, 2001 Barkers Systems, inc., St. Cloud, MN Form AGCO-RESI-IA 5/30/2001




LOOZ/0EIS VI-ISAW-0DDY Wiod NI ‘PRolD '1g "'ou| 'swielsAg siexued | 00Z 'E661 ©® ,ﬁy@g
(g 4o 9 85ed)

Ul Jo mou sumo JoBeBlioly Alledoid |euosied Jo sWal Jaylo |2 pue ‘gg|qiBueius [eiauab ‘ieded jo11eYyo ‘slUBWINISUL
'S1UBWINDOP ‘SjuUnoooe ‘Jusuidinbs ‘AloluaAul ‘s30npoId wie) (e sspnjoul 1saelul Ayinoas syt 'Aladold ayl yum
pa1oeLuod 10 uo paieco| Aledoud |euosied (e Ul 3selelul AIINJSS B JepueT] O} sjuelb JoBeBlioly Auedoid Jeuosied [

‘(,Auedolg, Wisl 241 u) papnjoul aq os|e [|eys Yyoiym jo jje} sweiBoid
[eluBWILIGAOB Jejuns pue siuawAed (Mid) PUY Ul lUsWwAed pue {dyD) weiBold 8Alesey UOBAISSUO) ||E O} pajiul]
10U 1ng ‘Buipnjout Way} o suyoud pue ‘sanssi ‘sjust ||e se |[em se Aledold ay) Uo peledo| s|elsulll pue Jaquuly
'sdoJo {jg Ul 1s8:e1u Alunoes e JepueT 01 sjueib JoBeBiuiopy sujoid pue ‘senss| ‘sjusy Isjeisully tequill 'sdotpy X

‘Alladold 2y} 0} pale|el selnixi) 9W100eq [|IM IO BB eyl pue a.niny
ayl u Jo mou sumo JoBeBrioly 1yl spoof |le ul 1seleiul Alunoes ® Jopua O3 sjuelB sobeblriop ‘Bulid eamxi4 (X

*Apladouy
BU} U0 JUBWAAOCIAWI U $O UOIIONJISUOD By} Jof paLnoul uoiebiqo ue saindes sfebiioly siyl "ueo] uononysuo) (X

1366110 SIY} ‘NWI| JOU Op 1nq ‘0 a(qedyidde a1e BuIMO|I0} 8U) 'PEdOBYD §| "SNOISIAOHd 070N

‘Alladold ayi o} Buneal siybls ucnndulexs pgajsawicy |[E pue aieys sANNGLISIp PUB J8MOp O s1yBis q|e ‘slesse pue susi| jo
Buljleysiew ay) “wuswaiesual o1 Buiejal s1ybii Aue seatem JoBefiiop ‘me| Aq pauqgiyoad 1usixe syl o1 1deoxy *SHIAIYM

‘si0Befliow |2 01 52110U 9q O) pawasp aq [jlm Jobebliow
auo o1 aonon ‘Burlim ur paleublisep sseippe Jaylo Aue o) Jo ‘sBeBlioly siy) jo | ebed uo ssaippe s,A1ied oyendoidde ey
0} |lew sseo 1s1y Aq M Buiiew Ag Jo Y BulleAljep Ag ueAlb aq |leys aolou Aue ‘me Aq painbal asimiaylo ssajun "3I21LON

‘aBeBliop
SIU) Ul 89U8sSe 8Y) Jo S| awi| -afeBlIO SIy) Jo SWIS) 8y} sulep Jo je.dialul 01 pasn aq O} jou ale pue Ajuo agusIuUBAU0D
Jo) eje ofeBlioy siy} Jo suoiloes syl Jo sBulpeay pue suoiided ay) -enbBuis ayy |esnjd ay) pue |eanid ayl apnjoul
|leUs Je[nBuss oy} ‘pasn JaAsuaypy *aBeBliop siyl Jo Jspulewal 8y} Jo ANjiGE32I0LUS BU) 10948 10U |[iM PUB pasAss &q [ILM
asnejo Jo UCI0as 18Y) ‘Swie} s} 0} Buipioode padiojus aq jouued aBeBLOIA SIYL JO ISNEID JO UOIROeS Aue }1 ‘Juswsaibe
uapIm Ag suortelea oy siwied Ajpsyidunl Jo Ajssaldxs me| JeU) SSI|UN ‘DAIIDSHS 3] 10U |iM ME| aigeal|dde yum s1ofjuod
jeuyy 1ge peindag oyl 01 pale(al JuswesiBe Aue 1o ‘siuswsyoene ‘abeBliopy siyl ul 9sneo Jo UOKDaEs Auy ‘yusweoibe
j2Jo Aq pelypow lo pepuswie aq 1ou Aew eBeBiio siy| ‘peiesbelul A|ny pue oioidwiod s afebiiopy syl 'peieoo)
s1 Auadolg ayy alaym uonoipsunl syl Jo sme| ayi- Aq paiinbsl esimiello 1UBIXe o4} 0} 1deoXd ‘Paledo} S| JApUST udlym
ul uopolpspnl eyi Jo sme| ey AQ peuseAct si oBeBLiolN StUl "NOILVLIHAHALNI ‘ALITIAVHIAIS ‘MY 318VINddY

‘e[ UOIDE-aUE IO Adusiolep-13Ue ‘03 payul Jou 1nq ‘Buipniout uoheBligo syl Jepun paiqapul ALed Aue Jo JoBeBlion
)suieBe wiepp 1o uoloe Aue BuiBulg woly sepus jusasid Aew 1eyl s1yBu Aue ealem o} seslbe sobeblion ‘panueient
st yolym uoneBijqo a1 e1noas Aj1oadip 10u ssop pue JoBeBiiopy pue Jepue] ueamiaq AuetenB e sainaas ebeBliow syl 4|

: "1opua pue loBeBlioy Jo subisse pue SI0SS3I0NS aY) Njauag pue
pulq ||eys @BeBblio SIYl Jo suyauUsq pue sallnp ey eBeBLIo SIYl O SWI9) BU) Wol JoBeBlioy asee|al 1ou |(1m ebueyd
B yong "jussuos §,1oBeBliopy Inoyum 1gaq Jo 9ousplag 8l Jo abeSliow siyl Jo swisl eyl ur abueyo Aue a)ew 1o Appow
‘puaixe Aew aBeBLIO SIU 0} Alled Aue pue lopuaT 1eyl sealfe JoBeblioly "1geQ peaindes eyl uo ajge| Alleuosiad aq 01
ssiBe jou saop iobBeBlioyy pue 1gag painosg oy} Jo juawAed ainaas 01 Auedaid sy ul 1seleiul s, JoBebuioly aBeBliow o)
AJuo os secp JoBeBioly '3aa(] $0 8auspiag ay) ubls Jou ssop Ing aBeBiojy s1y) subls JoBebliop | ‘|enpiatpul pue juiof a.e
aBeBlopy sIyl tepun saunp || "ANNOG SNDISSY ANY SHOSSIOONS ‘SHANDIS-0D ‘ALINEYIT TYNAIAIONI dNY 1NIOr

‘UDI}08S SIYL YUMm
Ajdwoa 0] Amssaossu sBuiyy 8y op 0} Joe} Ul Aeulone se Jusbe s, 1epuaT Jo Jepus] sjulodde Algeooastn Adausy lobebiiopy
pue aweu s,JoBefloj Ul S810I11480 JO SIUBLUNDOP Yons 2| pue ‘IeAlsp ‘ubls Aew uepua ‘os op o) s|iej JobBefilop
1| 'Auledolg ay1 uo snieis ual| s,Jepua pue abeblioly syl 1spun suonebigo s,JobBeblioy anlesaid pue ‘anujjuos *1oapiad
01 Alessanau Jopisuod Al Jopua 1Byl SUONEDJHIISD JO Siustunoop (euohippe Aue isenbal Ajgeuoseat Aew lopus’ se
a|ly pue "JoAlBp ‘uBis 0} sa2iBe J0BEBLIOK "818|dWOos puUR ‘1031100 ‘81BINIJE ‘2q ||IM JO ‘Ble JepusT 0} sepiAcid JoBeblion
UCI1BUWLIOUI pUE SIUSWIBLR)S {BloUBUY ||B 1BY) sjuRllem Jofefiiopy ‘Alessadau wWasp ABW JBpUST UOIIBULIOJUI IO JUBWELR)S
[e1oueuly Aue ‘}senbet uodn sepust o} apiacid jiim JoBeflioly "SLNZWNOO0A TYNOILIAAY ANV S1HOd3H TVIONVNI

‘MO10S2 Ul 80URINSUI pUE SBXE) Joj spuny Japus 0} Aed o1 pedinbel
aq 10U |Im JoBeBliop ‘uswoesiBe oleledas e Ul peplacid ssimisylo ssejun "JONVHNSNI ANV S3XVL HOd MOHOSI ON

“JopueT] o1 ejgeldesoe Adijod jo wiioy & Jepun ‘(Bunum ul Ajeieledes

0} peelBe J1) susodep 1uUNCoDE Molose palinbel pue ‘solAles jgep s,JeeA suo jo abeisAoo ses) 1e o1 |enbs
JUNOWIE UE Ul *Japua Ag pasnbal se ‘esueinsul uolidniielul sseulsng Jo sso| jelual ulesuiew o} saaibe tofebloy 'O

*Ariadoay

SYl UO Jo Ul 90USMINID0 I0 jusplode Aue wolf Buiste swiep jsuieBe Buunsul 'JepuaT o} siqeldadde juncue ue
Ul pe4nsul |BUCIPPE Ue se iapua Bullieu aoueinsul Alljiqel| [eieusb ealsusyaidutoo ulelulew o) sealfe loBebiopy g

‘uolyisinboe

oyl 2i0J0q Aj91RIpSWIWI 1ge( paindeg Syl JO Jusixe eyl 0] Jepua] o} ssed jeys uoiusinboe ayy eiojaq Auedold

‘82

‘Le

‘9¢

'S¢

e

k>4

K44



the future and that are used or useful in the construction, ownership, operation, management, or maintenance of
the Property. The term "personal property" specifically excludes that property described as "household goods"
secured in connection with a "consumer” loan as those terms are defined in applicable federal regulations
governing unfair and deceptive credit practices.

Filing As Financing Statement. Mortgagor agrees and acknowledges that this Mortgage also suffices as a
financing statement and as such, may be filed of record as a financing statement for purposes of Article 9 of the
Uniform Commercial Code. A carbon, photographic, image or other reproduction of this Mortgage is sufficient as
a financing statement.

29. OTHER TERMS. If checked, the following are applicable to this Mortgage:

&
O

|

Purchase Money Mortgage. This is a purchase money mortgage as defined by lowa law.
Line of Credit. The Secured Debt includes a revolving line of credit provision. Although the Secured Debt may be
reduced to a zero balance, this Mortgage will remain in effect until released.

Agricultural Property. Mortgagor covenants and warrants that the Property will be used principally for agricultural
or farming purposes and that Mortgagor is an individual or entity allowed to own agricultural land as specified by
law.

Additional Terms.

SIGNATURES: By signing below, Mortgagor agrees to the terms and covenants contained in this Mortgage and in any
attachments. !\}or/tga or also acknowledges receipt of a copy of this Mortgage on the date stated above on Page 1.

O Actua_Lré’.L-lthor‘ y was granted to thé parties signing below by resolution signed and dated

b e e e S

R@Y LD

[ & %eg/ 8/2%

/ 4 :
W’MARK L. SWITZER, PRESIDENT/TREASURER ~ (Date) (Signature) (Date)

{Signature) {Date) {Signature) {Date})

(0 Refer to the Addendum which is attached and incorporated herein for additional Mortgagors, signatures and
acknowledgments,

ExGerdy ©1993, 2001 Bankers Systems, Inc., St. Cloud, MN Form AGCO-RESHIA §/30/2001 fpage 7 of 8)
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