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CONSTRUCTION MORTGAGE
THIS IS A PURCHASE MONEY MORTGAGE

NOTICE: This Mortgage secures credit in the amount of $237,605.50. Loans and advances up to this
amount, together with interest, are senior to indebtedness to other creditors under subsequently recorded
or filed mortgages and liens. ’

THIS MORTGAGE dated July 11, 2003, is made and executed between Brian P. Van Pelt and Kimberly S.
Van Pelt; Husband and Wife, (referred to below as "Grantor") and Waukee State Bank, whose address is P.
0. Box 66, 45 North Warrior Lane & Highway 6 (Hickman Road), Waukee, IA 50263 (referred to below as
"Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages and conveys to Lender and grants to Lender a security interest in all
of Grantor’s right, fifle, and interest in and to the following described real praperty, together with all existing or subsequently erected or affixed
buildings, improvements and fixtures; rents and profits; all easements, rights of way, and appurtenances; all water, water rights, watercourses and
difch rights (including stock in utilities with ditch or irrigation rights); and all other rights, rayalties, and profits relaling to the real property, including
wifihlout limitation all minerals, oil, gas, geothermal and similar matters, (the "Real Property”) located in Madison County, State
orT lowa:

Lot Fourteen (141) in Berglund Rural Estates Sub-division in_the Northwest Quarter (1/4) Section
'{nhla!y—tw% (32), Iown:ship Seventy-seven (77) North, Range Twenty-seven West of the 5th P.M.,
adison County, lowa

The Real Property or its address is commonly known as (TBA) 152nd Street, Winterset, IA 50273.

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all present and future leases of the Properly and all Rents
from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security interest in the Personal Property and Rents. The
lien on the rents granted in this Mortgage shall be effective from the date of the Mortgage and not just in the event of default,

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND PERSONAL
PROPERTY, IS GIVEN TO SECURE (A) PAYMENT OF THE INDEBTEDNESS AND (B) PERFORMANCE OF ANY AND ALL OBLIGATIONS
UNDER THE NOTE, THE RELATED DOCUMENTS, AND THIS MORTGAGE. THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS
AND THE SECURITY INTEREST IN THE RENTS AND PERSONAL PROPERTY, IS ALSO GIVEN TO SECURE ANY AND ALL OF GRANTOR'S
OBLIGATIONS UNDER THAT CERTAIN CONSTRUCTION LOAN AGREEMENT BETWEEN GRANTOR AND LENDER OF EVEN DATE
HEREWITH. ANY EVENT OF DEFAULT UNDER THE CONSTRUCTION LOAN AGREEMENT, OR ANY OF THE RELATED DOCUMENTS
REFERRED TO THEREIN, SHALL ALSO BE AN EVENT OF DEFAULT UNDER THIS MORTGAGE. THIS MORTGAGE 1S GIVEN AND
ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage, Grantor shall pay to Lender all amounts secured by this
Mortgage as they become due and shall stricily perform all of Grantor's obligations under this Mortgage.

CONSTRUCTION MORTGAGE. This Mortgage secures an obligation incurred for the construction of an improvement on land, and is a
"construction mortgage" within the meaning of Section 554.9334 of the lowa Uniform Commercial Code. This Mortgage also secures leans or
advancemenis made directly to finance work or improvements upon the real estate described herein, and is a "construction mortgage lien” within
the meaning of Section 572.18 of the lowa Code.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of the Property shall be governed
by the following provisions: None of the collateral for the Indebtedness constitutes, and none of the funds represented by the Indebtedness will
be used to purchase: (1) Agricultural products or property used for an agricultural purpose as defined in lowa Code Section 535.13; (2)
Agricultural fand as defined in lowa Code Section 172C.1 (5) or 175.2 (1); or (3) Property used for an agricuitural purpose as defined in lowa
Code Section 570.A.1 (2). Grantor represents and warrants that: (1) There are not now and will not be any wells situated on the Properly; (2)
There are not now and wili not be any solid waste disposal sites on the Property; (3) There are not now and there will not be any hazardous
wastes on the Property; (4) There are not now and there will not be any underground storage tanks on the Property.

Possession and Use. Until the occurrence of an Event of Default, Grantor may (1) remain in possession and control of the Property; (2)
use, operate or manage the Property; and (3) collect the Rents from the Property.

Duty to Maintain. Grantor shall maintain the Property in good condition and promptly perform all repairs, replacements, and maintenance
necessary to preserve its value.

Compliance With Environmental Laws. Grantor represents and warrants to Lender that: (1) During the period of Grantor’'s ownership of
the Property, there has been no use, generation, manufacture, storage, trealment, disposal, release or threatened release of any Hazardous
Substance by any person on, under, about or from the Property; (2) Grantor has no knowledge of, or reason to believe that there has been,
except as previously disclosed to and acknowledged by Lender in writing, (a) any breach or viclation of any Environmental Laws, (b) any
use, generation, manufacture, storage, treatment, disposal, release or threatened release of any Hazardous Substance on, under, about or
from the Property by any prior owners or occupants of the Property, or (c) any actual or threatened litigation or claims of any kind by any
person relating 1o such matters; and (3) Except as previously disclosed to and acknowledged by Lender in writing, (a) neither Grantor nor
any tenant, coniractor, agent or other authorized user of the Property shall use, generale, manufacture, store, treat, dispose of or release any
Hazardous Substance on, under, about or from the Property; and (b) any such activity shall be conducted in compliance with all applicable
federal, state, and local taws, regulations and ordinances, including without limitation all Environmental Laws. Grantor authorizes Lender and
its agents to enter upon the Property fo make such inspections and tests, at Grantor's expense, as Lender may deem appropriate to
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s . MORTGAGE
(Continued) Page 3

{8) to provide any required insurance on the Property, or (C) 1o make repairs to the Property then Lender ma i
proceeding is commenced that would materially affect Lender’s interests in the F?roperty, then Le?lde}'/ on Grantor's beh;ifdn?a;?bu:fisa ?Xatargth%?r:t;
to, take any action that Lender believes to be appropriate to protect Lender's interests. All expenses incurred or paid by Lender for such
purposes will then bgar interest at the rate charged under the Note from the dale incurred or paid by Lender to the date of repayment by Grantor.
All such expenses will becor;:e a part of the Indebtedness and, at Lender's option, will (A} be payable on demand; {B) be added to the balance
of tr!e Notﬁ_e and be apportioned ameng and be payable with any installment payments to become due during either (1) the term of any
appll’cab!e Insurance policy; or (2) the remaining term of the Note; or (C) be treated as a balloon payment which will be due and payable at the
Notes.matunty. The Mort_gage also will secure payment of these amounts. The rights provided for in this paragraph shall be in addition to any
other rights or any remedies to which Lender may be enliled on account of any default. Any such action by Lender shall not be construed as
curing the default so as to bar Lender from any remedy that it otherwise would have hag.

WARRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of this Mortgage:

Title. Grantor warrants that: (a) Grantor holds good and marketable title of record to the Property in fee simple, free and clear of all fiens
gnd encumbrances other than those set forth in the Real Property description or in any fitle insurance poiicy, tille report, or final title opinion
Issued in favor of, and accepted by, Lender in connection with this Morigage, (b) Grantor has the full right, power, and authority to execute
and deliver this Mortgage to Lender, and (c) the liens granted hereby are not the type of lien referred to in Chapter 575 of the lowa Code
Supplement, as now enacted or hereafter modified, amended or replaced. Grantor, for itself and all persons claiming by, through or under
Grantor, agrees that it ciaims no lien or right to a lien of the lype contemplated by Chapter 575 or any other chapter of the Code of lowa and
further waives all notices and rights pursuant to said law with respect to the liens hereby granted, and represents and warrants that it is the
sole parly entitled to do so and agrees to indemnify and hold harmless Lender from any loss, damage, and costs, including reasonable
attorneys’ fees, threatened or suffered by Lender arising either directly or indirectly as a result of any claim of the appiicability of said law to
the liens hereby granted.

Detense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever defend the title 1o the Property against
the lawful claims of all persons. In the event any action or proceeding is commenced that questions Grantor's title or the interest of Lender
under this Mertgage, Grantor shall defend the action at Grantor's expense. Grantor may be the nominal party in such proceeding, but
Lender shall be entifled to participate in the proceeding and to be represented in the proceeding by counsel of Lender’s own choice, and
Granfor will deliver, or cause fo be delivered, to Lender such instruments as Lender may request from fime to time to permit such
participation.

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Property complies with all existing applicable faws,
ordinances, and regulations of governmental authorities.

Survival of Promises. All promises, agreements, and staterents Grantor has made in this Mortgage shall survive the execution and delivery
of this Mortgage, shall be continuing in nature and shall remain in full force and effect until such time as Grantor's Indebtedness is paid in full.

CONDEMNATION. The following provisions relafing fo condemnation proceedings are a part of this Morlgage:

Proceedings. If any proceeding in condemnation is filed, Grantor shall promptly nolify Lender in writing, and Grantor shall promptly take
such steps as may be necessary to defend the action and obtain the award. Grantor may be the nominal party in such proceeding, but
Lender shall be entitted to participate in the proceeding and to be represented in the proceeding by counsel of its own choice, and Grantor
will deliver or cause to be delivered to Lender such insiruments and documentaticn as may be requested by Lender from time to time to
permit such participation.

Application of Net Proceeds. if all or any part of the Property is condemned by eminent domain preceedings or by any proceeding or
purchase in lieu of condemnation, Lender may at its election require that all or any pertion of the net proceeds of the award be appilied to the
Indebtedness or the repair or restoration of the Property. The net proceeds of the award shall mean the award after payment of all
reasonable cosis, expenses, and attorneys’ fees incurred by Lender in connection with the condemnation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions relating to governmental taxes,
fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in addition to this Mortgage and take
whatever other action is requested by Lender to perfect and confinue Lender's lien on the Real Property. Grantor shall reimburse Lender for
all taxes, as described below, together with all expenses incurred in recording, perfecting or continuing this Mortgage, including without
fimitation all taxes, fees, documentary stamps, and other charges for recording or registering this Mortgage.

Taxes. The folicwing shall constitute taxes to which this section applies: (1) a specific tax upon this type of Morigage or upon all or any part
of the Indebtedness secured by this Mortgage; (2) a specific tax on Grantor which Grantor is authorized or required to deduct from
payments on the Indebledness secured by this type of Mortgage; (3) a tax on this type of Morigage chargeable against the Lender or the
holder of the Note; and (4) a specific tax on all or any portion of the indebtedness or on payments of principal and interest made by
Grantor.

Subsequent Taxes. If any fax to which this section applies is enacted subsequent to the date of this Mortgage, this event shall have the
same effect as an Event of Default, and Lender may exercise any or all of its available remedies for an Event of Default as provided below
unless Grantor either (1) pays the tax before it becomes delinquent, or (2) contests the tax as provided above in the Taxes and Liens
section and deposits with Lender cash or a sufficient corporate surety bond or other security satistactory to Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Morigage as a security agreement are a part of
this Mortgage:

Security Agreemenl. This instrument shall constitute a Security Agreement to the extent any of the Property constitutes fixtures, and Lender
shall have all of the rights of a secured party under the Uniform Commercial Code as amended from time to time.

Security Interest. Upon request by Lender, Grantor shall execute financing statements and take whatever other action is requested by
Lender to perfect and continue Lender’s securily interest in the Personal Property. In addition te recording this Morigage in the real property
records, Lender may, at any time and without further authorization from Grantor, file executed counterparts, copies or reproductions of this
Mortgage as a financing statement. Grantor shall reimburse Lender for all expenses incurred in perfecting or continuing this security interest.
Upon default, Grantor shall not remove, sever or detach the Personal Properly from the Property. Upon default, Grantor shall assemble any
Personal Property not affixed te the Property in a manner and at a ptace reasonably convenient to Granior and Lender and make it available
to Lender within three {3) days after receipt of written demand from Lender o the extent permitled by applicable law.

Fixture Filing. From the date of its recording, this Morlgage shall be effective as a financing statement filed as a fixture filing with respect to
the Personal Property and for this purpose, the name and address of the debior is the name and address of Grantor as set forth on the first
page cf this Morigage and the name and address of the secured parly is the name and address of Lender as set forth on the first page of
this Mortgage.

Addresses. The malling addresses of Grantor (debtor) and Lender (secured party) from which information concerning the security interest
granted by this Mortgage may be obtained (each as required by the Uniform Commercial Code} are as slated on the first page of this
Mortgage.

FURTHER ASSURANCES; ATTORNEY=IN=FACT. The following provisions relating to furiher assurances and attorney-in-fact are a part of this
Mertgage:

Further Assurances. At any time, and from time to time, upon request of Lender, Grantor will make, execute and deliver, or will cause to be
made, executed or delivered, to Lender or to Lender’s designee, and when requested by Lender, cause to be filed, recorded, refiled, or
rerecorded, as the case may be, at such times and in such offices and places as Lender may deem appropriate, any and all such morigages,
deeds of trust, securily deeds, security agreements, financing statements, continuation statements, insfruments of further assurance,
cerlificates, and other documents as may, in the sole opinion of Lender, be necessary or desirable in order to effectuaie, complete, perfect,
continue, or preserve {1) Grantor’s obligations under the Note, this Mortgage, and the Related Documents, and (2) the fiens and security
interests created by this Morigage as first and prior liens on the Property, whether now owned or hereafter acquired by Grantor. Unless
prohibiled by law or Lender agrees to the contrary in wriling, Grantor shall reimburse Lender for all costs and expenses incurred in
connection with the matters referred to in this paragraph.
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g . MORTGAGE
(Continued) Page 5

Atlorneys’ Fees; Expenses. If Lender insiitutes any suit or action to enforce any of the terms of this Mortgage, Lender shall be entitled to
recover such sum as the court may adjudge reasonable as attorneys’ fees at trial and upon any appeal. Whether or not any court action is
involved, and 'to the extent not prohibited by law, all reasonable expenses Lender incurs that in Lender's opinion are necessary at any time
for the protection of its interest or the enforcement of its rights shall become a part of the Indebtedness payable on demand and shall bear
interest at the Note rate from the date of the expenditure until repaid. Expenses covered by this paragraph include, without limitation,
howe\(er subject to any limits under applicable law, Lender's attorneys’ fees and Lender's legal expenses, whether or not there is a lawsuit,
including attorneys’ fees and expenses for bankruptcy proceedings (including efforls to modify or vacate any automatic stay or injunction),
appeals, and any anticipated pbst-judgment collection services, the cost of searching recerds, obtaining fitle reports (including foreclosure
repor‘(s), surveyors’ reports, and appraisal fees and title insurance, to the extent permitled by applicable law. Grantor also will pay any court
cosls, in addition to all other sums provided by law. :

N_OTI(;ES. Any notice required to be given under this Mortgage, including without limitation any notice of default and any notice of sale shall be
given in writing, and shall be effective when actually delivered, when actually received by telefacsimile (unless otherwise required by law), when
dep_osﬁed with a nationally recognized overnight courier, or, if mailed, when deposited in the United States mail, as first class, certified or
registered mail postage prepaid, directed to the addresses shown near the beginning of this Mortgage. All copies of notices of foreclosure from
the holder of any lien which has priority over this Mortgage shall be sent to Lender's address, as shown near the beginning of this Mortgage. Any
person may change his or her address for notices under this Morigage by giving formal written notice to the other person or persons, specifying
that the purpose of the notice is to change the person's address. For notice purposes, Grantor agrees to keep Lender informed at all times of
Grantor's current address. Unless otherwise provided or required by law, if there Is more than one Grantor, any notice given by Lender to any
Grantor is deemed to be notice given to ail Grantors. It will be Grantor's responsibility to tell the others of the nolice from Lender.

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this Mortgage:

Amendments. What is written in this Mortgage and in the Related Documents is Grantor's entire agreement with Lender concerning the
matters covered by this Mortgage. To be effective, any change or amendment to this Mortgage must be in writing and must be signed by
whoever will be bound or obligated by the change or amendment.

Caption Headings. Caption headings in this Mortgage are for convenience purposes only and are not to be used to interpret or define the
provisions of this Mortgage.

Governing Law. This Mortgage will be governed by and interpreted in accordance with federal law and the laws of the State of lowa.
This Mortgage has been accepted by Lender in the Staie of lowa.

Choice of Venue. If there is a lawsuit, Grantor agrees upon Lender's request 1o submit to the jurisdiction of the courts of Dallas County,
State of lowa.

Joint and Several Liability. All obligations of Granter under this Mortgage shall be joint and several, and all references to Grantor shall
mean each and every Grantor. This means that each Grantor signing below is responsible for all obfigations in this Mortgage.

No Waiver by Lender, Granter understands Lender will not give up any of Lender's rights under this Mortgage unless Lender does so in
writing. The fact that Lender defays or omits to exercise any right will not mean that Lender has given up that right. If Lender does agree in
writing to give up one of Lender’s rights, that does not mean Grantor will not have to comply with the other provisions of this Mortgage.
Grantor also understands that if Lender does consent to a request, that does not mean that Grantor will not have to get Lender's consent
again if the situation happens again. Grantor further understands that Just because Lender consents to one or more of Grantor’s requests,
that does not mean Lender wili be required to consent to any of Grantor's future requests. Grantor waives presentment, demand for
payment, protest, and notice of dishonor. Grantor waives all rights of exemption from execution or similar law in the Property, and Grantor
agrees that the rights of Lender in the Property under this Morigage are prior to Grantor’s rights while this Mortgage remains in effect.

Severability. If a court finds that any provision of this Morigage is not valid or should not be enforced, that fact by iiself will not mean that
the rest of this Mortgage will not be valid or enforced. Therefore, a court will enforce the rest of the provisions of this Mortgage even if a
provision of this Mortgage may be found to be invalid or unenforceable.

Merger. There shall be no merger of the interest or estate created by this Morigage with any other interest or sstate in the Property at any
time held by or for the benefit of Lender in any capacity, without the written consent of Lender.

Successors and Assigns. Subject to any limitations stated in this Morigage on transfer of Grantor's interest, this Morlgage shall be binding
upon and inure to the benefit of the parties, their successors and assigns. if ownership of the Property becomes vested in a person other
than Grantor, Lender, without notice to Grantor, may deal with Grantor’s successors with reference to this Mortgage and the Indebtedness by
way of forbearance or extension without releasing Grantor from the obligations of this Mortgage or liability under the indebtedness.

Time is of the Essence. Time is of the essence in the performance of this Morlgage.

Release of Rights of Dower, Homeslead and Disiributive Share. Each of the undersigned hereby refinquishes all rights: ot dower,
homestead and distributive share in and to the Properly and waives all rights of exemption as to any of the Property. ﬁ‘a‘\_‘ rantor is,_gpi’a,r)

A

owner of the Property, that Grantor executes this Mortgage for the sole purpose of relinquishing and waiving such rightel e~ > ... S

a
- .'\
5

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage: 5‘:\ '-"4\1"\_ AT
Borrower. The word "Borrower” means Brian P. Van Peli and Kimberly S. Van Pelt and includes all co-signers aéﬁﬁ‘oﬁ@ers“s"igpihﬁztﬁé%
Note. = ! = “oA Lz

o —_ d

Environmental Laws. The words "Environmental Laws" mean any and all stale, federal and local statutes, regi:ﬁétim}s and o;diqa}'wqes
relating to the protection of human health or the environment, including without limitation the Comprehensive Envilgnmehfat Resggnse,
Compensation, and Liability Act of 1980, as amended, 42 U.S.C. Seclion 9601, et seq. ("CERCLA"), the Superfind:Arendments and S
Reauthorization Act of 1986, Pub. L. No. 99-499 ("SARA"), the Hazardous Materials Transportation Act, 49 U.S.C. Secta’a;;»fl'éph et seq., th&
Resource Conservation and Recovery Act, 42 U.S.C. Section 6901, et seq., or other applicable state or federal laws, rulés;, qr, rpguiatidns
adopted pursuant thereto.

Event of Default. The words "Event of Defaull” mean any of the events of default set forth in this Mecrtgage in the events of default section of
this Mortgage.

£
,/”iw

Grantor. The word "Grantor" means Brian P. Van Pelt and Kimberly S. Van Pelt.

Guaranty. The word "Guaranty” means the guaranty from guarantor, enderser, surety, or accommodation party to Lender, including without
limitation a guaranty of all or part of the Note.

Hazardous Substances. The words "Hazardous Substances” mean materials that, because of their quantity, concentration or physical,
chemical or infectious characteristics, may cause or pose a present or potential hazard to human health or the environment when improperly
used, treated, stored, disposed of, generated, manufactured, transported or otherwise handled. The words "Hazardous Substances” are
used in their very broadest sense and include without limitation any and all hazardous or toxic substances, materials or waste as defined by
or listed under the Environmental Laws. The term "Hazardous Substances" also includes, without limitation, petroleum and petroleum
by~products or any fraction thereof and asbestos.

Improvements, The word "Improvements” means all existing and fulure improvements, buildings, siructures, mobile homes affixed on the
Real Property, facilities, additions, replacements and other construction on the Real Property.

Indebtedness. The word "Indebtedness" means all principal, inlerest and late fees, and other amounts, costs and expenses payable under
the Note or Related Documents, together with all renewals of, exlensions of, modifications of, consolidations of and substitutions for the Note
or Related Documents and any amounts expended or advanced by Lender to discharge Grantor's obligations or expenses incurred by
Lender to enforce Grantor's obligations under this Mortgage, together with interest on such amounts as provided in this Mortgage.

Lender. The word "Lender" means Waukee Stale Bank, its successors and assigns. The words "successors or assigns" mean any person
or company that acquires any interest in the Note.

Morigage. The word "Mortgage" means fhis Mortgage between Grantor and Lender.
Note. The word "Note" means the promissory note dated July 11, 2003, in the original principal amount of $237,605.50 from
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