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\/ FARMERS & MERCHANTS STATE BANK 101 W JEFFERSON WINTERSET, IA 50273 (515} 462-4381

State of lowa Space Above This Line For Recording Data

OPEN-END REAL ESTATE MORTGAGE

{(With Future Advance Clause)

1. DATE AND PARTIES. The date of this Mortgage is (11.08-2003 and the parties and their addresses
are as follows:

MORTGAGOR:  SPIRIT LAKE MOTEL {IMITED PARTNERSHIP
P.0. BOX 18
ANKENY, 1A 50021

O Refer to the Addendum which is attached and incorporated herein for additional Mortgagors.

LENDER: FABMERS & MERCHANTS STATE BANK
101 W JEFFERSON
WINTERSET, 1A 50273

2. MORTGAGE. For good and valuable consideration, the receipt and sufficiency of which is acknowledged, and to secure
the Secured Debt (hersafter defined), Mortgagor grants, bargains, warrants, conveys and mortgages to Lender the

following described property: | 0T ELEVEN (11) OF HELEN HUNTOON ADDITION - PLAT NO, 3 TO THE CITY OF WINTERSET,
MADISON COUNTY, 10WA.

AND

LOT SEVEN (7} OF HELEN MCCALL HUNTOON ADDITION PLAT NO. THREE (3], TO THE TOWN OF WINTERSET, MADISON COUNTY,
IOWA.

The property is located in MARISON at 1312 N. 10TH ST. - 711 HWY 93 EAST

{County}

. WINTERSET , lowa B(1773

{Address} [City) (Zip Code)
Together with all rights, easements, appurtenances, royalties, mineral rights, oil and gas rights, crops, timber, all
diversion payments or third party payments made to crop producers, and all existing and future improvements,
structures, fixtures, and reptacements that may now, or at any time in the future, be part of the real estate described
above (all referred to as "Property"). The term Property also ingludes, but is not limited to, any and all water wells,
water, ditches, reservoirs, reservoir sites and dams located on the real estate and all riparian and water rights associated
with the Property, however established.

NOTICE: THIS MORTGAGE SECURES CREDIT IN THE AMOUNT OF $ 55 .477.61 . LOANS
AND ADVANCES UP TO THIS AMOUNT, TOGETHER WITH INTEREST, ARE SENIOR TO INDEBTEDNESS TO OTHER
CREDITORS UNDER SUBSEQUENTLY RECORDED OR FILED MORTGAGES AND LIENS.
IOWA - AGRICULTURAL/COMMERCIAL REAL ESTATE SECURITY INSTRUMENT

(NOT FOR FNMA, FHLMC, FHA OR VA USE, AND NOT FOR CONSUMER PURPOSES)
Exfierel) ©1993, 2001 Bankers Systems, Inc., St. Cloud, MN Form AGCO-RESI-IA 5/30/2001
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10.

11.

12.

13.

14.

15.

imposed by federal law {12 C.F.R. 591), as applicable. For the purposes of this section, the term “"Property” also
includes any interest to all or any part of the Property. This covenant shall run with the Property and shall remain in
effect until the Secured Debt is paid in full and this Mortgage is released.

TRANSFER OF AN INTEREST IN THE MORTGAGOR. If Mortgagor is an entity other than a natural person (such as a
corporation or other organization), Lender may demand immediate payment if (1) a beneficial interest in Mortgagor is sold
or transferred; (2) there is a change in either the identity or number of members of a partnership or similar entity; or (3)
there is a change in ownership of more than 25 percent of the voting stock of a corporation or similar entity. However,
Lender may not demand payment in the above situations if it is prohibited by law as of the date of this Mortgage.

ENTITY WARRANTIES AND REPRESENTATIONS. If Mortgagor is an entity other than a natural person (such as a
corporation or other organization), Mortgagor makes to Lender the following warranties and representations which shall
be continuing as long as the Secured Debt remains cutstanding:

A. Mortgagor is an entity which is duly organized and vatidly existing in the Mortgagor's state of incorporation {or
organization). Mortgagor is in good standing in all states in which Mortgagor transacts business. Mortgagor has
the power and authority to own the Property and to carry on its business as now being conducted and, as
applicable, is qualified to do so in each state in which Mortgagor operates.

B. The execution, delivery and performance of this Mortgage by Mortgagor and the obligation evidenced by the
Evidence of Debt are within the power of Mortgagor, have been duly authorized, have received all necessary
governmental approval, and will not violate any provision of law, or order of court or governmental agency.

C. Other than disclosed in writing Mortgagor has not changed its name within the last ten years and has not used
any other trade or fictitious name. Without Lender's prior written consent, Mortgagor does not and will not use
any other name and will preserve its existing name, trade names and franchises until the Secured Debt is
satisfied.

PROPERTY CONDITION, ALTERATIONS AND INSPECTION. Mortgagor will keep the Property in good condition and make
all repairs that are reasonably necessary. Mortgagor will give Lender prompt notice of any loss or damage to the
Property. Mortgagor will keep the Property free of noxious weeds and grasses. Mortgagor will not initiate, join in or
consent to any change in any private restrictive covenant, zoning ordinance or other public or private restriction limiting
or defining the uses which may be made of the Property or any part of the Property, without Lender's prior written
consent. Mortgagor will notify Lender of all demands, proceedings, claims, and actions against Mortgagor or any other
owner made under law or regulation regarding use, ownership and occupancy of the Property. Mortgagor will comply
with ail legal requirements and restrictions, whether public or private, with respect to the use of the Proparty. Mortgagor
also agrees that the nature of the occupancy and use will not change without Lender's prior written consent,

No portion of the Property will be removed, demolished or materially altered without Lender's prior written consent
except that Mortgagor has the right to remove items of personal property comprising ‘a part of the Property that become
worn or obsolete, provided that such personal property is replaced with other personal property at least equal in value te
the replaced personal property, free from any title retention device, security agreement or other encumbrance. Such
replacement of personal property will be deemed subject to the security interest created by this Mortgage. Mortgagor
shall not partition or subdivide the Property without Lender's prior written consent. Lender or Lender's agents may, at
Lender’s option, enter the Property at any reasonable time for the purpose of inspecting the Property. Any inspection of
the Property shall be entirely for Lender's benefit and Mortgagor will in no way rely on Lender’s inspection.

AUTHORITY TO PERFORM. If Mortgagor fails to perform any of Mortgagor's duties under this Mortgage, or any other
mortgage, deed of trust, security agreement or cther lien document that has pricrity over this Mortgage, Lender may,
without notice, perform the duties or cause them to be performed. Mortgagor appoints Lender as attorney in fact to sign
Mortgagor's name or pay any amount necessary for performance. If any construction on the Property is discontinued or
not carried on in a reasonable manner, Lender may do whatever is necessary to protsct Lender’'s security interest in the
Property. This may include completing the construction.

Lender's right to perform for Mortgagor shall not create an obligation to perferm, and Lender’s failure to perform will not
preclude Lender from exercising any of Lender's other rights under the law or this Mortgage. Any amounts paid by
Lender for insuring, preserving or otherwise protecting the Property and Lender's security interest will be due on demand
and will bear interest from the date of the payment until paid in full at the interest rate in effect from time to time
according to the terms of the Evidence of Debt,

CONDOMINIUMS:; PLANNED UNIT DEVELOPMENTS, If the Property includes a unit in a condominium or a planned unit
development, Mortgagor will perform all of Mortgagor's duties under the covenants, by-laws, or regulations of the
condominium ar planned unit development.

DEFAULT. Mortgagor will be in default if any of the following occur:
A. Any party obligated on the Secured Debt fails to make payment when due;
B. A breach of any term or covenant in this Mortgage, any prior mortgage or any construction ioan agreement,
security agreement or any other document evidencing, guarantying, securing or otherwise relating to the Secured
Debt;
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E. Mortgagor and every tenant have been, are and shall remain in full compliance with any applicable Environmental
Law. ) '

F. There are no underground storage tanks, private dumps or open wells located on or under the Property and no
such tank, dump or well will be added unless Lender first consents in writing.

G. Mortgagor will regularly inspect the Property, monitor the activities and operations on the Property, and confirm
that all permits, licenses or approvals required by any applicable Environmental Law are obtained and complied
with.

H. Mortgagor will permit, or cause any tenant to permit, Lender or Lender's agent to enter and inspect the Property
and review all records at any reasonable time to determine (1) the existence, location and nature of any
Hazardous Substance on, under or about the Property; {2} the existence, location, nature, and magnitude of any
Hazardous Substance that has been released on, under or about the Property; or (3} whether or not Mortgagor
and any tenant are in compliance with applicable Environmental Law.

. Upon Lender's request and at any time, Mortgagor agrees, at Mortgagor's expense, to engage a qualified
environmental engineer to prepare an environmental audit of the Property and to submit the results of such audit
to Lender. The choice of the environmental engineer who will perform such audit is subject to Lender's approval.

J. Lender has the right, but not the obligation, to perform any of Mortgagor's obligations under this section at
Moertgagor's expense.

K. As a consequence of any breach of any representation, warranty or promise made in this section, (1) Mortgagor
will indemnify and hold Lender and Lender's successors or assigns harmiess from and against all losses, claims,
demands, liabilities, damages, cleanup, response and remediation costs, penalties and expenses, including
without limitation all costs of litigation and attorneys' fees, which Lender and Lender's successors or assigns may
sustain; and (2) at Lendsr's discrstion, Lender may release this Mortgage and in return Mortgagor will provide
Lender with collateral of at least equal value to the Property secured by this Mortgage without prejudice to any of
Lender's rights under this Mortgage.

L. Notwithstanding any of the language contained in this Mortgage to the contrary, the terms of this section shall
survive any foreclosure or satisfaction of this Mortgage regardless of any passage of title to Lender or any
disposition by Lender of any or ali of the Property. Any claims and defenses to the contrary are hereby waived.

20, CONDEMNATION. Mortgagor will give Lender prompt notice of any action, real or threatened, by private or public
antities to purchase or take any or all of the Property, including any easements, through condemnation, eminent domain,
or any other means. Mortgager further agrees to notify Lender of any proceedings instituted for the establishment of any
sewer, water, conservation, ditch, drainage, or other district relating to or binding upon the Property or any part of it.
Mortgagor authorizes Lender to intervene in Mortgagor's name in any of the above described actions or claims and to
cellect and receive all sums resulting from the action or claim. Mortgagor assigns to Lender the proceeds of any award or
claim for damages connected with a condemnation or other taking of all or any part of the Property. Such proceeds shall
be considerad payments and will be applied as provided in this Mortgage. This assignment of proceeds is subject to the
terms of any prior mortgage, deed of trust, security agreement or other lien document.

21. INSURANCE. Mortgagor agrees to maintain insurance as follows:

A. Mortgagor shall keep the improvements now existing or hereafter built on the Property insured against loss by
fire, hazards included within the term "extended coverage” and any other hazards, including floods or floeding, for
which Lender requires insurance. This insurance shall be maintained in the amounts and for the periods that
Lender requires. The insurance carrier providing the insurance shall be chesen by Mortgagor subject to Lender's
approval, which shall not be unreasonably withheld. If Mortgagor fails to maintain the coverage described above,
Lender may, at Lender's option, obtain coverage to protect Lender's rights in the Property according to the terms
of this Mortgage.

All insurance policies and renewals shall be acceptable to Lender and shall include a standard "mortgage clause”
and, where applicable, "lender loss payee clause.” Mortgagor shall immediately notify Lender of cancellation or
termination of the insurance. Lender shall have the right to hold the policies and renewals. If Lender requires,
Mortgagor shall immediately give to Lender all receipts of paid premiums and renewal notices. Upon loss,
Mortgagor shall give immediate notice to the insurance carrier and Lender. L.ender may make proof of loss if not
made immediately by Mortgagor.

Unless Lender and Mortgagor otherwise agree in writing, insurance proceeds shall be applied to restoration or
repair of the Property damaged if the restoration or repair is economically feasible and Lender's security is not
lessened. If the restoration or repair is not economically feasible or Lender's security would be lessened, the
insurance proceeds shall be applied to the Secured Debt, whether or not then due, with any excess paid to
Mortgagor. If Mortgagor abandons the Property, or does not answer within 30 days a notice from Lender that the
insurance carrier has offered to settle a claim, then Lender may collect the insurance proceeds. Lender may use

the proceeds tc repair or restore the Property or to pay the Secured Debt whether or not then due. The 30-day
period will begin when the notice is given.

Unless Lender and Mortgagor otherwise agree in writing, any application of proceeds to principal shall not extand
or postpone the due date of scheduled payments or change the amount of the payments. If the Property is
acquired by Lender, Mortgagor's right to any insurance policies and proceeds resulting from damage to the
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ACKNOWLEDGMENT:

STATE OF , COUNTY OF } ss.
On this day of before me, a Notary
Public in the state of lowa, personally appeared
{individual) to me known to be the person{s) named in and who executed the foregoing instrument, and acknowledged that
executed the same as voluntary act and deed.
My commission expires:
{Seal}

{Notary Public}

STATE OF JOWA , COUNTY OF MADISGN } ss.

On this 8TH day of JANUARY 2003 before me, a Notary
Public in the state of lowa, personally appeared L EROY WARE

to me personally known, who being by me duly sworn or affirmed did say that that person is PRESIDENT OF THE

{Business A & i . s 2 of
;’\’ci::xedg_ said entity, that (the seal affixed to said instrument is the seal of said entity or no seal has been procured by said

ment) entity) and that said instrument was signed and sealed, if applicable, on behalf of the said entity by authority of
its board of directors/partners/members and the said '

d/b/a INTHRATHD IODGING SFRVICES, GENERAL PARTNER

the voluntary act and deed of said entity by it voluntarily execu

My commission expires:
1Saall

ﬁ‘:ﬂ mﬁﬁﬂﬂv&% {N&tary Pubiicz—)

{in the following statement "I" means the Mortgagor.) | understand that homestead property is in many cases
protected from the claims of creditors and exempt from judicial sale; and that by signing this contract, |
voluntarily give up my rights to this protection for this property with respect to claims based upon this
contract.

{Signature} {Date) {Signature) {Date)}

{page 8 of 8)

E;@ ©1983, 2001 Bankers Systems, Inc., St. Cloud, MN Form AGCO-RESI-IA 5/30/2001




fg o £ ebed)

pue sainieuBls ‘sioBeBliopy feuonippe 10J

L0OZ/OE/S YI-ISTH-0DDV Wiod NY 'BRod 4S 'au| 'sweishs siedueg L 00Z ‘£661 0 JRJSCDCT

‘sjuawBpajmounioe
uelay pejelodiodul pue payoelle S| USIUMm WNpusppy ayl 01 Jaey [

TEpsaly ‘amm Aoge] ]

{o1eQ) (einjeubig) {e1eq) AT TEEXX) (a:neubig)
"SIOTAISS SULSPO] PRSI B/q/p
NI “ANVGHD ROIMVT 3L

{818() {esmaubig) (ereq) . lNﬂﬂlSﬂHd ?HV AQH3I] '1(ammu6!s)

V4

18BN Algug

TSR SRR SINBHIEIT, 9 B TN S

AR b

pelep pue paubls uolinjosa: Ag mojeq BuluBis seiued eyl o1 peluelB sem Alloyine [enoy [

'| eBed uo sacqe palels a1ep oy} uo abeBliop siyl Jo Adoo e jo 1dieosl sepamouﬁpe osje JoBeBliopy 's1uswyselle
Aue ul pue aBeBiriopy SiYlr Ul psulelUOD SIUBUSAOD pUB swisi syl 01 seeibe 1oBeBuoyy ‘mojeg Buiubis Ag :S3HNLYNDIS

‘SuMa] jeuonippy [

‘MEB|

Aq psiyioads se pue| |ein)naliBe umo ol pamojje Allus Jo |enpiapul ue st joBeBliop 1euyl pue sasodind Buiuley o

|eamnariBe Joy Ajediound pasn aq jim Alledg
‘pasea

Jd 9} 1By} SIURLIEM pue sjueusAoo loBefiiopy *Ayiedold [einynouby
[24 nun 10848 Ul wiewsal [pam abeBiiop siyl ‘souejeq 019z B 01 paonpal

eq Aews 1qa(Q peinoeg ayl ybnoyly ‘uoisiaoid Upaio jo sull Bulajoasl e sepnjoul 1qe peinoes syl "HpaI) jo Ul [
‘mej emo) Aq paulgsp se aBeBriow Asuow sseysind e si siy] rabeBliop Asuoly sseyoungd [

:eBeBrIoy s1y1 01 ejqeotjdde aie Buimol|oy ay1 ‘PadDaYd 4 "SINHAL HIHLO "6

‘uawalels Busueuny e

se jusioiyns s| aBeBiriopy siy) 0 uoponpoidal sayo o aBew 'oiydeiBoioyd ‘uoqies y '8pon {RIZIBLUWIOD WHOHUN

8yl Jo § e|o1ly Jo sesodind Joj 1uswoalels B

joUBUl B SB PI0D3J JO pajly aq AeWw ‘yons se pue juswslels Bupueuly

e se sealyns ose sbBeBliopy siy ey seBpsimouoe pue sesiBe soBeBliop "uewayelg Buloueuly sy Bupy [

suoliejnbBal |elepe) sjges)dde ui pasuyyep 8l

'saol1oeld 1peus sandsosp pue Jiejun Buwiancb
SUWilal eSOUL SE U0 JBWINSUOD, B YHUM UOIIOBUUOD Ul painoes

.SpooB pioyssnoy, se paquosap Aledold 1eul sepnjoxs Ajgoyoeds  Aliedoid |eucsiad, ‘uue) sy ‘Ausdold 2yl

Jo @oueualulew Jo ‘yuswaBeueuwl ‘uonelado /

diysloumo ‘UOIONISUND BUL U [NYOSN IO POSN 242 1BUL puR 2ininy o)




