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MORTGAGE

DATE AND PARTIES. The date of this Mortgage (Security Instrument) is JUNE 6, 2002. The parties and their
addresses are: ‘

MORTGAGOR:
ROBERT D NEWTON
2310 KIPPY LN
WINTERSET, lowa 50273-8374

ELAINE NEWTON

2310 KIPPY LN

WINTERSET, lowa 50273-8374
HUSBAND AND WIFE

LENDER:
THE FIRST NATIONAL BANK IN CRESTON
Organized and existing under the laws of the United States of America
101 WEST ADAMS PO BOX 445
CRESTON, lowa 50801
42-0201745

1. CONVEYANCE. For good and valuable consideration, the receipt and sufficiency of which is acknowledged,
and to secure the Secured Debts and Mortgagor's performance under this Security Instrument, Mortgagor grants,
bargains, warrants, conveys and mortgages to Lender, the following described property:

THE EAST 50 ACRES OF THE SOUTHWEST QUARTER (SW1/4) OF SECTION THIRTY-ONE (31}, TOWNSHIP
SEVENTY-FIVE {75) NORTH, RANGE TWENTY-NINE (29) WEST OF THE FIFTH P.M., MADISON COUNTY, IOWA;
THE WEST HALF OF THE SOUTHEAST QUARTER (W1/2 SE1/4) OF SECTION THIRTY-ONE (31}, TOWNSHIP
SEVENTY-FIVE (75) NORTH, RANGE TWENTY-NINE {29} WEST OF THE 5TH P.M., MADISON COUNTY, IOWA;
THE SOUTHEAST QUARTER OF THE SOUTHEAST QUARTER (SE1/4 SE1/4} OF SECTION THIRTY-ONE (31),
TOWNSHIP SEVENTY-FIVE {76) NORTH, RANGE TWENTY-NINE (29} WEST OF THE 5TH P.M., EXCEPT A
PARCEL OF LAND IN THE SE1/4 SE1/4 31-75-29 DESCRIBED AS FOLLOWS: BEGINNING AT THE SE CORNER
OF SAID SECTION 31, N 00°00'00" 5658.26 FEET, THENCE N 89°65'28" W 234,09 FEET, THENCE $ 00 00'00"
558.26 FEET TO THE SOUTH LINE OF SAID SE1/4, THENCE ALONG SAID SOUTH LINE, S 89°55'28" E 234.09
FEET TO THE PCINT OF BEGINNING, SAID PARCEL OF LAND CONTAINS 3.00 ACRES INCLUDING .660 ACRES
OF COUNTY ROAD RIGHT OF WAY, AND A WELL AND WATER LINE EASEMENT DESCRI!BED AS FOLLOWS: A
20.0 FOOT WIDE WELL AND WATER LINE EASEMENT BEING 10.0 FEET WIDE ON BOTH SIDES OF THE
FOLLOWING DESCRIBED CENTERLINE: COMMENCING AT THE SE CORNER OF 31-75-29, THENCE N 89°55'28"
W 234.09 FEET, THENCE N 00°00'00" 435.97 FEET TO THE POINT OF BEGINNING, THENCE N 59°10'15" W
615.38 FEET TO A POINT 10.0 FEET BEYOND THE WELL; AND THE WEST HALF OF THE NORTHEAST QUARTER
(W1/2 NE1/4) AND THE NORTHEAST QUARTER OF THE NORTHEAST QUARTER (NE1/4 NE1/4) OF SECTION
THIRTY-ONE {31) TOWNSHIP SEVENTY-FIVE (75} NORTH, RANGE TWENTY-NINE {29) WEST OF THE 5TH P.M.
ALL IN MADISON COUNTY, IOWA.

The property is located in MADISON County at 1066 270TH STREET, WINTERSET, lowa 50273-8374.

Together with all rights, easements, appurtenances, royalties, mineral rights, oil and gas rights, crops, timber, all
diversion payments or third party payments made to crop producers and all existing and future improvements,
structures, fixtures, and replacements that may now, or at any time in the future, be part of the real estate
described (all referred to as Property). This Security Instrument will remain in effect until the Secured Debts and all
underlying agreements have been terminated in writing by Lender.

NOTICE, THIS MORTGAGE SECURES CREDIT IN THE AMOUNT OF $397,000.00. LOANS AND
ADVANCES UP TO THIS AMOUNT, TOGETHER WITH INTEREST, ARE SENIOR TO INDEBTEDNESS TO
OTHER CREDITORS UNDER SUBSEQUENTLY RECORDED OR FILED MORTGAGES AND LIENS.

ROBERT O NEWTON
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D. Failure to Perform. Mortgagor fails to perform any condition or to keep any promise or covenant of this
*Security Instrument.,

E. Other Documents. A default occurs under the terms of any other transaction document.
F. Other Agreements. Mortgagor is in default on any other debt or agreement Mortgagor has with Lender.

G. Misrepresentation. Mortgagor makes any verbal or written statement or provides any financial information
that is untrue, inaccurate, or conceals a material fact at the time it is made or provided.

H. Judgment. Mortgagor fails to satisfy or appeal any judgment against Mortgagor.
I. Forfeiture, The Property is used in a manner or for a purpose that threatens confiscation by a iegal authority,

J. Name Change. Mortgagor changes Mortgagor's name or assumes an additional name without notifying
Lender before making such a change.

K. Property Transfer. Mortgagor transfers all or a substantial part of Mortgagor's money or property. This
condition of default, as it relates to the transfer of the Property, is subject to the restrictions contained in the
DUE ON SALE section.

L. Property Value. The value of the Property declines or is impaired.

M. Erosion. Any loan proceeds are used for a purpose that will contribute to excessive erosion of highly
erodible land or to the conversion of wetlands to produce an agricultural commodity, as further explained by
federal iaw.

N. Insecurity. Lender reasonably believes that Lender is insecure.

13. REMEDIES. Lender may use any and all remedies Lender has under state or federal law or in any instrument
evidencing or pertaining to the Secured Debts. Any amounts advanced on Mortgagor's behalf will be immediately
due and may be added to the balance owing under the Secured Debts. Lender may make a claim for any and all
insurance benefits or refunds that may be available on Mortgagor's default.

Subject to any right to cure, required time schedules or other notice rights Mortgagor may have under federal and
state law, Lender may make all or any part of the amount owing by the terms of the Secured Debts immediately
due and foreclose this Security Instrument in a manner provided by law upon the occurrence of a default or
anytime thereafter.

All remedies are distinct, cumulative and not exclusive, and the Lender is entitled to all remedies provided at law or
equity, whether or not expressly set forth. The acceptance by Lender of any sum in payment or partial payment
on the Secured Debts after the balance is due or is accelerated or after foreclosure proceedings are filed will not
constitute a waiver of Lender's right to require complete cure of any existing default. By choosing any one or more
of these remedies Lender does not give up Lender's right to use any other remedy. Lender does not waive a
default if Lender chooses not to use a remedy. By electing not to use any remedy, Lender does not waive Lender's
right to later consider the event a default and to use any remedies if the default continues or happens again.

14. REDEMPTION. Mortgagor agrees that in the event of foreclosure of this Security Instrument, at the sole
discreticn of Lender, Lender may elect to reduce or extend the period of redemption for the sale of the Property to
a period of time as may then be authorized under the circumstances and under any section of lowa Code Chapter
628, or any other lowa Code section, now in effect or as may be in effect at the time of foreclosure.

15. COLLECTION EXPENSES AND ATTORNEYS' FEES. On or after Default, to the extent permitted by law,
Mortgagor agrees to pay all expenses of collection, enforcement or protection of Lender's rights and remedies
under this Security Instrument. Mortgagor agrees to pay expenses for Lender to inspect and preserve the Property
and for any recordation costs of releasing the Property from this Security Instrument. Expenses include, but are
not limited to, attorneys' fees, court costs and other legal expenses. These expenses are due and payable
immediately. If not paid immediately, these expenses will bear interest from the date of payment until paid in full
at the highest interest rate in effect as provided for in the terms of the Secured Debts. To the extent permitted by
the United States Bankruptcy Code, Mortgagor agrees to pay the reasonable attorneys’ fees Lender incurs to
collect the Secured Debts as awarded by any court exercising jurisdiction under the Bankruptcy Code.

16. ENVIRONMENTAL LAWS AND HAZARDOUS SUBSTANCES. As used in this section, (1) Environmental Law
means, without limitation, the Comprehensive Environmental Response, Compensation and Liability Act (CERCLA),
all other federal, state and local laws, regulations, ordinances, court orders, attorney general opinions or
interpretive letters concerning the public health, safety, welfare, environment or a hazardous substance; and (2)
Hazardous Substance means any toxic, radioactive or hazardous material, waste, pollutant or contaminant which
has characteristics which render the substance dangerous or potentially dangerous to the public health, safety,
welfare or envirecnment. The term includes, without limitation, any substiances defined as "hazardous material,”
"toxic substance," "hazardous waste," "hazardous substance,” or "regulated substance” under any Environmentat
Law. - ' h

Mortgagor represents, warrants and agrees that:

A. Except as previously disclosed and acknowledged in writing to Lender, no Hazardous Substance has been, is,
or will be located, transported, manufactured, treated, refined, or handled by any person on, under or about the
Property, except in the ordinary course of business and in strict compliance with all applicable Environmental
Law.

B. Except as previously disclosed and acknowledged in writing to Lender, Mortgagor has not and will not cause,
contribute to, or permit the release of any Hazardous Substance cn the Property.

C. Mortgagor will immediately notify Lender if {1} a release or threatened release of Hazardous Substance
occurs on, under or about the Property or migrates or threatens to migrate from nearby property; or (2) there is
a violation of any Environmental Law concerning the Property. In such an event, Mortgagor will take all
necessary remedial action in accordance with Environmental Law.

D. Except as previously disclosed and acknowledged in writing to Lender, Mortgagor has no knowledge of or
reason to believe there is any pending or threatened investigation, claim, or proceeding of any kind relating to
{1) any Hazardous Substance located on, under or about the Property; or {2) any violation by Mortgagor or any
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22 FIXTURE FILING. Mortgagor gives to Lender a security interest in all goods that Mortgagor owns now or in the
futlre and that are or will become fixtures related to the Property.

23. PERSONAL PROPERTY. Mortgagor gives to Lender a security interest in all personal property located on or
connected with the Property, including all farm products, inventory, equipment, accounts, documents, instruments,
chattel paper, general intangibles, and all other items of personal property Mortgagor owns now or in the future
and that are used or useful in the construction, ownership, operation, management, or maintenance of the Property
(all of which shall also be included in the term Property). The term "personal property” specifically excludes that
property described as "household goods" secured in connection with a "consumer” loan as those terms are defined
in applicable federal regulations governing unfair and deceptive credit practices.

24, OTHER TERMS. The following are applicable to this Security Instrument:
A. Purchase NMoney Mortgage. This is a purchase money mortgage as defined by lowa law.

25. APPLICABLE LAW. This Security Instrument is governed by the laws of lowa, except to the extent otherwise
required by the laws of the jurisdiction where the Property is located, and the United States of America.

26. JOINT AND INDIVIDUAL LIABILITY AND SUCCESSORS. Each Mortgagor's cbligations under this Security
Instrument are independent of the obligations of any other Mortgagor. Lender may sue each Mortgagor individually
or together with any other Mortgagor. lLender may release any part of the Preoperty and Mortgagor will still be
obligated under this Security Instrument for the remaining Property. The duties and benefits of this Security
Instrument will bind and benefit the successors and assigns of Lender and Mortgagor.

27. AMENDMENT, INTEGRATION AND SEVERABILITY. This Security Instrument may not be amended or modified
by oral agreement. No amendment or modification of this Security Instrument is effective unless made in writing
and executed by Mortgagor and Lender. This Security Instrument is the complete and final expression of the
agreement. If any provision of this Security Instrument is unenforceable, then the unenforceable provision will be
severed and the remaining provisions will still be enforceable.

28. INTERPRETATION. Whenever used, the singular includes the plural and the plural includes the singular. The
section headings are for convenience only and are not to be used to interpret or define the terms of this Security
Instrument,

29. NOTICE, FINANCIAL REPORTS AND ADDITIONAL DOCUMENTS. Unless otherwise required by law, any
notice will be given by delivering it or mailing it by first class mail to the appropriate party's address listed in the
DATE AND PARTIES section, or to any other address designated in writing. Notice to one party will be deemed to
be notice to all parties. Mortgagor will inform Lender in writing of any change in Mortgagor's name, address or
other application information. Mortgagor will provide Lender any financial statements or information Lender
requests. All financial statements and information Mortgagor gives Lender will be correct and complete.
Mortgagor agrees to sign, deliver, and file any additional documents or certifications that Lender may consider
necessary to perfect, continue, and preserve Mortgagor's obligations under this Security Instrument and to confirm
Lender's lien status on any Property. Time is of the essence. :

I understand that homestead property is in many cases protected from the claims of creditors and exempt from
judicial sale apd that by sigping this contract, | voluntarily give up my rights to this protectlon for this property
this congfa

(Signature) (Date)

SIGNATURES. By signing, Mortgagor agrees to the terms and covenants contained in this Security Instrument.
Mortgagor also acknowledges receipt of a copy of this Security Instrument,

EAINE NEWTON

ACKNOWLEDGMENT.

{Individual)

Sl’f‘b:{‘ﬁ OF -—Ia o A Ccu-r\‘l‘y OF Mr\i Y SS.

On this & day of Juwne ,' RA66R hefore me, a Notary Public in the state of lowa,

personally appeared ROBERT D NEWTON, and ELAINE NEWTON, HUSBAND AND WIFE, to me known to be the
person{s) named in and who executed the foregoing instrument, and acknowledged that he/she/they executed the
same as his/her/their voluntary act and deed.

My commission expires: f : aﬁv&;

{Notary Public)
STEVE CRITTENDEN
f& Commission Number 145782

My ?ommlsslon Expires
~— O

ROBERT D NEWTON
lowa Mortgage Initials
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