FiLeo n001974

compurr 500K 2002 pAGe_1974
necorbIp_\/ LR 25 PHI: 23
. COMPARED |

£,

(name, address, and phone number of preparer)
REC $ D

AUD $
RMF. ¢ IE
State of Iowa Space Above This Line For Recording Data
OPEN-END MORTGAGE
~ (With Future Advance Clause)
1. "DATE AND PARTIES. The date of this Mortgage (Security Instrument) is ........ADTAL. 22..2002............. and the
pames their addresses and tax identification numbers, if required, are as follows:
MORTGAGOR R. ALIAN BYWATERS CHERYI, A. BYWATERS
' HUSBAND WIFE
1607 2ND STREET 1607 2ND STREET
BCONE, IA 50036 _ BOONE, IA 50036

Social Security #: IS Social Security #: IR

[ If checked, refer to the attached Addendum incorporated herein, for additional Mortgagors, their signatures and

acknowledgments
ReturnTo, , .
LENDER: COMMERCIAL FEDERAL BANK

Organized and existing under the laws of the United States of America
5947 ASHWORTH ROAD

WEST DES MOINES, TA 50266

Taxpayer I.D. #: 47-0130810

2. CONVEYANCE. For good and valuable consideration, the receipt and sufficiency of which is acknowledged, and to secure
the Secured Debt (defined below) and Mortgagor’s performance under this Security Instrument, Mortgagor grants, bargains,
warrants, conveys and mortgages to Lender the following described property: PARCEL "G", LOCATED IN THE FAST
HALF (1/2) OF THE SOUTHWEST QUARTER (1/4) OF THE NORTHWEST QUARTER (1/4) OF SECTICN
TWENTY-FOUR (24), TOWNSHIP SEVENTY-FOUR (74) NORTH, RANGE TWENTY-SIX (26) WEST CF THE
5TH P.M., MADISON COUNTY, IOWA, AS SHOWN IN PLAT OF SURVEY FILED IN BOCK 3, PAGE 108
CN SEPTEMBER 10, 1997 IN THE OFFICE OF THE RECCORDER OF MADISON COUNTY, ICWA

The property is located in ..MARISON ... AL et e e e raan
(County)
....... LT WAINUT . TANE ... verrnenn e ARIRQ L cevveveveevveeneneens, Towa L 20027l
(Address) (City) (ZIP Code)

Together with all rights, easements, appurtenances, royalties, mineral rights, oil and gas rights, all water and riparian rights,
ditches, and water stock and all existing and future improvements, structures, fixtures, and replacements that may now, or at
any time in the future, be part of the real estate described above (all referred to as "Property™).

NOTICE: THIS MORTGAGE SECURES CREDIT IN THE AMOUNT OF $ 139420000, iiiiiirenecnnnesrenennees
LOANS AND ADVANCES UP TO THIS AMOUNT, TOGETHER WITH lNTEREST “ARE SENIOR TO
INDEBTEI\]I)NESS TO OTHER CREDITORS UNDER SUBSEQUENTLY RECORDED OR FILED MORTGAGES
AND LIENS. .

3. MAXIMUM OBLIGATION LIMIT. The total principal amount secured by this Security Instrument at any one time shall not
exceed the amount stated above. This limitation of amount does not include interest and other fees and charges validly made
pursuant to this Security Instrument. Also, this limitation does not apply to advances made under the terms of this Security
Instrument to protect Lender’s security and to perform any of the covenants contained in this Security Instrument.

4. SECURED DEBT AND FUTURE ADVANCES., The term "Secured Debt" is defined as follows:

A. Debt incurred under the terms of all promissory note(s), contract(s), guaranty(s) or other evidence of debt described
below and all their extensions, renewals, modifications or substitutions. (When referencing the debts below it is
suggested that youw include items such as borrowers’ names, note amounts, interest rates, maturity dates, etc.)

A SPECIFIC PROMISSORY NOTE DATED APRIL 22, 2002, EXECUTED BY R. ALLAN BYWATERS
AND CHERYL, A. BYWATERS, IN THE AMOUNT OF $139,200.00 AND MATURING ON DECEMBER 1,

2002

JOWA - MORTGAGE (NOT FOR FNMA, FHLMC, FHA OR VA USE) {page/ 1 4)
©1994 Bankers Systems, Inc., St. Cloud, MN {1-800-397-2341) Form RE-MTG-IA 2/18/97
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15.

,unmedlately dueand payable, after giving notice if required by law, upon the occurrence of a default or any

16.

17

18.

19.

20.

21.

. DEFAULT, Mortgagor will be in defauit if any party obligated on the Secured Debt fails to make payment|

after being due. Mortgagor will be in default if Mortgagor fails to observe any other covenant, the b
materially impairs the condition, value or protection of Lender’s rights in the Property, or materially imp
prospect to pay amounts due under the Secured Debt.

REMEDIES ON DEFAULT. In some instances, federal and state law w111 require Lender to provide
notice of ‘the ﬂght 40 cure or other notices and may establish time schedules for foreclosure actions.
Jimitations; if-aity, -Lender may accelerate the Secured Debt and foreclose this Security Instrument in a m
“law if Mortgagor-i§ in default.

JAL the optica- of Lender all or any part of the agreed fees and charges accrued interest and princip:

f‘qstrmnem and»;any rszated documents. All remedies are distinct, cumulative and not exclusive, and the Len

within ten days
reach of which
irs Mortgagor’s

ortgagor with
ubject to these
er provided by

al shall become
tire thereafter.

er is entitled to

fhﬁadﬁmnnil L@ndershall be entitled to all the remedies provided by law, the terms of the Secured De%t this Security

alf” remedxes provldéd at law or equity, whether or not expressly set forth. The acceptance by Lender of any
or partlal puyiiient on the Secured Debt after the balance is due or is accelerated or after foreclosure proce
shall not "constitute a waiver of Lender’s right to require complete cure of any existing default. By nof
remedy on Mortgagor s default, Lender does not waive Lender’s right to later consider the event a default i
happens again,

REDEMPTION. Mongagor agrees that in the event of foreclosure of this Mortgage at the ‘sole discre
Lender may elect to reduce the period of redemption for the sale of the Property to a period of time

authorized under the circumstances and under any section of lowa Code Chapter 628, or any other Iowa Co
in effect or as may be in effect at the time of foreclosure, _

EXPENSES; ADVANCES ON COVENANTS; COLLECTION COSTS. Except when prohibited by

sum in payment
edings are filed

exercising any
if it continues or

tion of Lender,
as may then be
de section, now

aw, Mortgagor

agrees to pay all of Lender’s expenses if Mortgagor breaches any covenant in this Security Instrument. Mostgagor will also

pay on demand any amount incurred by Lender for insuring, inspecting, preserving or otherwise protecti
and Lender’s security interest. These expenses will bear interest from the date of the payment until pai
highest interest rate in effect as provided in the terms of the Secured Debt. Mortgagor agrees to pay all cos
incurred by Lender in collecting, enforcing or protecting Lender’s rights and remedies under this Security I
amount may include, but is not limited to, court costs, and other costs of collection, excluding attorn
Security Instrument shall remain in effect until released. Mortgagor agrees to pay for any recordation costs o

ng the Property
d in full at the
ts and expenses
nstrument. This
eys’ fees. This
f such release.

ENVIRONMENTAL LAWS AND HAZARDOUS SUBSTANCES. As used in this section, (1) Environmental Law

means, without limitation, the Comprehensive Environmental Response, Compensation and Liability Act
U.S.C. 9601 et seq.), and all other federal, state and local laws, regulations, ordinances, court orders,
opinions or interpretive letters concerning the public health, safety, welfare, environment or a hazardous su
Hazardous Substance means any toxic, radioactive or hazardous material, waste, pollutant or contamil

{(CERCLA, 42

jttorney general

bstance; and (2)
nant which has

characteristics which render the substance dangerous or potentially dangerous to the public health, sa
environment. The term includes, without limitation, any substances defined as “hazardous material," "
"hazardous waste" or "hazardous substance" under any Environmental Law.

Mortgagor represents, warrants and agrees that:

A. Except as previously disclosed and acknowledged in writing to Lender, no Hazardous Substan
located, stored or released on or in the Property. This restriction does not apply to small quantiti
Substances that are generally recognized to be approprlate for the normal use and mamtenance of the

B. Except as prev1ously disclosed and acknowledged in writing to Lender, Mortgagor and every tenant
and shall remain in full compliance with any applicable Environmental Law,

C. Mortgagor shall immediately notify Lender if a release or threatened release of a Hazardous Subst

ty, welfare or

toxic substances,"

e is or will be
s of Hazardous
Property.

have been are,

ance occurs on,

under or about the Property or there is a violation of any Environmental Law concerning the Property. In such an

event, Mortgagor shall take all necessary remedial action in accordance with any Environmental Law

D. Mortgagor shall immediately notity Lender in writing as soon as Mortgagor has reason to believe there is any

pending or threatened investigation, claim, or proceeding relating to the release or threatened
Hazardous Substance or the viclation of any Environmental Law.

release of any

CONDEMNATION. Mortgagor will give Lender prompt notice of any pending or threatened action, by private or public

entities to purchase or take any or all of the Property through condemnation, eminent domain, or an

y -other means.

Mortgagor authorizes Lender to intervene in Mortgagor’s name in any of the above described actions or claims. Mortgagor

assigns to Lender the proceeds of any award or claim for damages connected with a condemnation or other
any part of the Property. Such proceeds shall be considered payments and will be applied as provided
Instrument. This assignment of proceeds is subject to the terms of any prior mortgage, deed of trust, securi
other lien document.

taking of all or
n this Security
Ly agreement or

INSURANCE. Mortgagor shall keep Property insured against loss by fire, flood, theft and other hazards and risks
reasonably associated with the Property due to its type and location. This insurance shall be maintained in the amounts and

for the periods that Lender requires. The insurance carrier providing the insurance shall be chosen by Mort

bagor subject to

Lender’s approval, which shall not be unreasonably withheld. If Mortgagor fails to maintain the coverage described above,
Lender may, at Lender’s option, obtain coverage to protect Lender’s rights in the Property according to the terms of this

Security Instrument,

Alli insurance pohcxes and renewals shall be acceptable to Lender and shall mclude a standard mortgage clamse and, where

f the insurance.

Lender shall have the right to hold the policies and renewals. If Lender requlres Mortgagor shall immediately give to
Lender all receipts of paid premiums and renewal notices. Upon loss, Mortgagor shall give immediate notice to the

insurance carrier and Lender. Lender may make proof of loss if not made immediately by Mortgagot.

Unless otherwise agreed in writing, all insurance proceeds shall be applied to the restoration or repair of the

Property or to

the Secured Debt, whether or not then due, at Lender’s option. Any application of proceeds to principal shall not extend or

postpone the due date of the scheduled payment nor change the amount of any payment. Any excess wil
Mortgagor. If the Property is acquired by Lender, Mortgagor’s right to any insurance policies and proceeds

be paid to the
3 resulting from

damage to the Property before the acquisition shall pass to Lender to the extem of the Secured Debt immediately before the

aCQUlSlthIl

ESCROW FOR TAXES AND INSURANCE. Unless otherwise provided in a separate agreement, Mortgagor will not be

required to pay to Lender funds for taxes and insurance in escrow.

‘ /f i (pa? 4)
©1994 Bankers Systams, Inc., St. Cloud, MN (i-800-397-2341) Form RE-MTG-IA 2/18/97 . /




(¥ 10 ¢ abed) L6/8L/Z YFOLIN-SH WO (LPEZ-L6E-008-1) NI 'PROID ‘1§ “0UI ‘SWaISAS SIUES Y661 O

@ (ameusIs) (areq) (21meuds)

........................................................................................................................................................

*39e13u00 SI}) uodn paseq sureld 03 1adsax ynm Ajxadoad sty

sty 03 sySu Aur dn 2A18 ApuIejunjoa [ 1081300 SIY) Surusis Aq jey) pue ‘opes | i

PUB SI0JIPaId JO SWIR] AY) wod) pajddjead sased Auewr ur st Apdox [zea%s% S,
* 10523170 A

SUIMOIIO] U1 U "T"H6 § 9p0D BMO] Ul PAULJOP SB PUB] [eIMNOLIFe SI00JJ8 J0RIIUOD ST J1 JUSUIIe]

o TSNS

...................... nang fmorp
/ sandx o gl 1
“paop pue 108 K.Ieum[(}A areeerrseans i._!:e.qq ........... Se awes ay) pamaaxs ............................... \<:f,3, %??l?;;‘-"‘: F s
......................... é.....v..‘._j_x.............................8.:.............=.E.Ileql DQEDQIMOIDIOB pIIB ‘maum.n ‘Qéﬁa%@y
) PAMOINS OYM PUB Ul paureu (s)uosiad Ayl 3Q 0] UMOUY UL O] ‘*rerererersseerrmiosrrnmnenerensoes SHW -
s .mbﬁ. .S.V._. cepastsionseses ﬁ. . ._v 'l"j:X ............................ é ............. :8 pgmadde K[[BuOS.!ad ‘EMOI }0 91918 9'-[1
U!:’!and KIBION‘B‘GUIQIO}QQ ........ Z .O.dz ..... 3 “”“““““”“‘“TT.‘I’&& ............... ;0 Kep ....:p_-tiz.z--.-. s!m uo (Ienp?,qpun
L. g {...” ..................... -"”':;““"::;1-.7‘:".}.1’-;_[65 ':IO }..LNQO:) n......} .......... :..;:.._.7.7: ..... ...- ...... ;.[. !IOH.LV\.[S . -
SINHINDAATMONMODY
(Gre@ (aameudis) (ereQ

.................................................................

S sty1 Jo £doo e Jo 1d1o0ar ISP

Up pue JUSWNNSU] AIIN0AS SIY) UI PAUIRIUOD SIURUdASS pue suud) ) 0] saa1de 108e3uON ‘mo[aq Sutudis A9 :STANLVNDOIS

*SJU3) £1J1) pUE SIB[[OP UIAIS uey) 1238313 jou adreyd wnwiuru g £ed 01 aasy {ewr nok ‘dduereq piedun sy Aedaad no4 J1 'y
*ME] YA DUEPIOIIE U] SITIBYD PILLIBIUN JO PUNJIT B JA[III 0) PIPINUR 3q Aewt pue L)yeuad jnoypm swp Lue je adueeq
predun a1y Ledaad Lew nox *¢ *Jxoded sny Jo £dod € 0) PIAINUA I8 NOX *7 °) PBAX No4A d10joq taded sup udis jou o(f *|
(108eS110A suedw ,nox, ‘adpoN snp Jo sasedand Joy)

HHNSNOD OL HILLON

'SULR], [euonippy

....................................................... -IQLIJ O D Jgp-!u 1u9md019 AD C[ I!u n DQIIU’BI d D -IQDIH mmwopuoa

[saxoq ajqeatdde 1e ¥oay)] 1uswnnsuy AILIN9S SIY) JO SULID) 7} PUSUIR pUe

yuswisrddns pue ojur pererodiooul 918 MORQ PAISYO SIIPLE 3UI JO OB JO SIUSUINITe PUR SIUBUIAOD I, *SIOPIY [
"3poY) [ETOISWIWIO.) WIOJTU) )
Jo 6 sy Jo sesodind 10y prosax jo pafyy oq Aew uononpoidar xeqio 10 sydersojoyd ‘uoqies Aue pue JUIWE]S
Suroueury v e SIOIYNS yuswnIISuy AILIN0as SMYL A119doid oY) 01 PAIBISI SAIMXI) W02 [[IM JO I8 BRI PUE Iy

2 Ul 10 MOU Sumo 10FeS1IoN 18y Spood B U 1S3IAUl AJLIN0as B J9puy] 01 sjueid 108eSuon -Sumyy aamixyy [
) ' ' "9po)) BMO[ 9} JO
"gT77LETUONI8S PUE ap07) [RIDISIIIIO,) ULOFIUr] 911 JO ¢ [y jo Surueswr oy unpim Aladoid i uo juswaaciduwy

We JO UOHONNSUOD JY) 1) PAOLINOUI UONESI[QO UB SIIN0dS JUSWINNSU] AJUNOG SIYL, ‘UBOTT UONPNIUSUO)) T}
*P9SEs[al [N 1091Jo UI UTBWIa [[1A JUSWUNISU] AJINOG SIU) “30UR[RG OIYZ B O) PIdnpal

2q Aewr 1q2(f paInsag Ay ySnoyyy “uorsiaoxd IpaIo Jo sul] SUIAJOASI € SIPN[OUI 1G] PAINJSS SYJL, "HPAL) Jo dury [

- me] emof £g paugap se afeSuow Louour sseyoind e s1 s1y], “afedIop Aauopy eseypIng O

:Jusmnsuy A1Inoag syl o3 2jqesrpdde o1 SUIMO[IO] A1 ‘PINOIUYD J1 'SIWIAL HAHIO ‘LT
-Kuadoxd ayy 03 Sunrejar 53811 uondoxs PeaISIWIOY [[8 PUB IBYS JANNGLISIP PUR JIMOP JO SIYTII [[B ‘519558 pue Sus1| JO

Surreysrewr oy ‘quswiaressural 01 Sunelar s;yF Aue soarem J0FeSON ‘me] Aq panqiyord Juelxa 3y} 01 1dooxy "SUTAIVM 97
*s108e3110WI [[2. 01 20110U 3q 0} PSSP 3q [[14 JoFedirow suo 0]
sonoN ‘Junna ur pajeudisop ssaIppe JoU10 Lue 0) 10 “uomnnsu] L1Lnoas sng jo 1 28ed vo ssappe s, L1red serndoxdde oy

0) [rew sse[d 1535y £q 11 Surrewr Aq J0 31 SULIDAIPP Aq USATS 2 [{BYS 900U Aue ‘me] Aq paainbar as1mIoy10 ssa(u) "HOLLON ‘ST
"JuSWINIISU] AJLINI3S SIY) UF 9OUISSI YY) JO St
AW T, "TUSINNSUY AILIN9SS SIYI JO SULID) S} SULISP 10 191dI9IUI 0 PIsn 3q 03 10U 2Iv pue L[UO SOUUSAUOD 10} 98 JUSUINIISU]
L1235 S1Y) JO suonoss. oY) Jo sSuipeay pue suondes oy, “rendurs oyl reanjd oy) pue reanyd sy apnpoul [eys renduls oy
‘POsTL JSASUSYAL “JUSWINIISU] AIINOIS STY} JO JOPUIBWIAI 3} JO AI[IGES0IOUA Y 109JE JOU [[LM PUB PAISAIS 3] [[IM UONDSS
1Y) ‘SULD) 811 0) SUIpIonoe PadIoud aq JOUUED JUSWMNSU] AJLIN0aS SIY) JOo uonas Aue J ‘Juouaife uayiim Aq SHONELIEA
o syuuad Apsrjdur 1o A1ssa1dxa me[ 1Y) SSO[UN ‘9ATIISYID 39 10U [[IM me] 1qeardde M SIDNJUCD 1B 1qa(] PAINSAS AUy}
0] PoIR[AT JUSWSsIde Aue 10 ‘SJUSUIYORE ‘JUSIUNIISU] AILINOSG STY) UT UOND9S AUV 1Uau1saIdi [elo AQ pallIpoul IO papusure
aq 1ou Aewr JUSWINNSU] ANIN0SS SIYE "pawifoiur Ay pue 9o[dwiod sI Juswnnsuj AIN0aS SIYL “pareso] st Awadoid
oy} a19yM uondIpsunl 2y Jo smef o} £q PaIrnbal SIMIAYO WAXI 91 01 1d20XD ‘Paleoo] ST JOPUT YdIyM ur uonorpsunf

ays Jo sme ) Aq paurdA03 s juswinnsu] 103§ SIYL ‘NOELVLIAIIALNI ‘AL TIAVAIATS ‘MVT ITIVOI'TddY b
"Jopua] pu I05eF1I0A Jo SUSISSE pUR SI0SS0ONS I} AU PUB PUI] [[BYS Wawnnsu] LS

-~ STY1-J0- STYAUNG - PUR - S31IND- Y ], - “HISWINBSUL -AILINJ0S.- SIU}-JO -SULSY Ayl L0I-108ed 104 28R[01-101L [IIm 9Fweys € yong. - -
*JU9SU0D § 0TSO IMOTIM 1QIP JO FOUIPIAD AT JO JUSWINISU] AIINOSS SIY) JO SUL) 31} ul oFueyd AUe ayewr 10 AJipour
‘punxs Aewr wawnnsul LArnoag s 01 Aed Lue pue Iopudy eyl sas1e 105eS1O SME] UOTIOR-IUO IO ADUSIdNApP-TIUR
Aue ‘0] palmuI] 10U 318 Jng ‘apnpur Aewr sy asay ‘uenesiqo o) repun paygapur Kred Aue 1o 10feSiro surede wep
I0 uonde Aue Swrduriq wosy 12pud  1aaaxd Lewr 1y s1qdrr Kue sarem 01 $9318e JoFeiop ‘T0SeSIIOW PUR IpUT USIMISq
AnrerenS g soIno9s JUAWUNINSU] AIN00S S1Y) I *199( pIndag 9y uo 3rqer| Aqreuosiad aq o) 23:3e j0u saop 108edio pue
193 paIndag A Jo wawAed o1ndas o) LHiradoxd am ur Isa1dur s JofeTpow 28edow o) A[uo os saop 103e3UOW “1G2p JO
20U9pIAS ue UJIs J0u Se0p INg JWIUMNSU] AUIN0AS SIY) suSis s08eF1Iop JI “TenprAIpur pue jJurof a1e JUSWINNSU] AJINOAS SIY)

Iapun saunp [Iv ‘ANNO™ SNOISSV ANV SHOSSADIDINS ‘SHAANDIS-0D ‘ALITIEVIT TVNAIAIANI ANV INIOL €7

-Kiodoxd o) uo smels ual[ §,I9PUS| pue JWSwWnsuy 11IN09g SIY) Ispun suonesqo

s Joge3uop oasdsaxd pue ‘onunuod “109J1od 01 ATeSS30oU ISPISUOD Al ISPUY] JBY) SUOHBOYINSD 10 SIUSWNOCP [BUONIPPE

Aue o1y pue ‘IaArap ‘uSis 0] s3213e 108eS1I0)N AIRSSI00U AJqBUOSER] WASP ABII ISPUY] UOIIRULIOIUL IO JUSWIIEIS [BISURUL]

Aue “ysonbar uodn Jopuay 01 opraoid I 103“31101/\[ ‘SINHANDOA TVYNOILIAAV ANV SLACIHA TVIONVNI ‘7T

.

W



