000370

FILED HO.

o -::am’wrm.v_\/ BOOK 2002 ppge_ 970
REC $ 50 LOTGREBES 9nny E{B \ )
QL;/IDFs = R Z2FEB 27 PH 2 Q7

MICEI UTSLER

. REL
Prepared By: Bill J ites, Vice President, Waukee State Bank, P.O. Box 66, Waukee, |A 50263, (515) 987-6000; , FQ!‘:EQREE;R WA
AL UM LUCHET Y, D

ADDRESS TAX STATEMENT: Tyler W Stowe and Colieen T.M. Stowe, 1690 Windwood Tralil, Prole, 1A 50229

RECORDATION REQUESTED BY:

Waukee State Bank

P. 0. Box 66

45 North Warrior Lane & Highway 6 {Hickman Road)
Waukee, IA 50263

N\

WHEN RECORDED MAIL TO:
Waukee State Bank
P. O, Box 66
45 North Warrior Lane & Highway 6 (Hickman Road)
Waukee, 1A 50263 FOR RECORDER'’S USE ONLY

MORTGAGE
THIS IS A PURCHASE MONEY MORTGAGE

THIS MORTGAGE dated February 27, 2002, is made and executed between Tyler W Stowe and Colleen T.M.
Stowe; Husband and Wife, (referred to below as "Grantor”) and Waukee State Bank, whose address is P. O.
Box 66, 45 North Warrior Lane & Highway 6 (Hickman Road), Waukee, IA 50263 (referred to below as
"Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor morigages and conveys to Lender and grants to Lender a security interest in all
of Granter's right, title, and interest in and to the following described real property, together with all existing or subsequently erected or affixed
buildings, improvements and fixtures; rents and profits; all easements, rights of way, and appurtenances; all water, water rights, watercourses and
ditch rights (including stock in utilities with ditch or irrigation rights); and alt other rights, royalties, and profits relating to the real property, inciuding
wifthlout limitation all minerals, ofl, gas, geothermal and similar matters, (the "Real Property") located in Madison County, Slate
of lowa:

Parcel "B" located in the South Half (5112?1 of the Southwest Quarter t(SW1I4.) of Section Two (2_} and the
Northeast Quarter |glNEh‘d) of the Northwest Quarter (NW1/4) of Section Eleven (11), ownship
Seventy-Six (762_ North, Range Twenty-Six (26) West of the 5th P.M., Madison County, lowa as shown in
Plat of Survey filed in Book 3, page 213 on April 15, 1998 in the Office of the Recorder of Madison
County, lowa, Excepting Therefrom, Parcel "C" of the existing Parcel "B" located in the South Half
: grS1/2) of the Southwest Quarter (SW1/4) of Section Two (2), Township Seventy-Six (76} North, Range
wenty-Six (26) West of the 5th P.M., Madison County, lowa, as shown in Plat of Survey filed in Book 3,
Page 217 on April 21, 1998 in the Office of the Recorder of Madison County, lowa.
Parcel "C" of the existing Parcel "B" located in the South Half (1/2) of the Southwest Quarter S?W1I4)
of Section Two (2), Township Seventy-Six (76) North, Range Twenty-Six ?6) West of the 5th P.M,,
Madison County, lowa, as shown in P at of Survey filed in Book 3, Page 217 on April 21, 1998 in the
Office of the Recorder of Madison County, lowa.

The Real Property or its address is commonly known as 1690 Windwood Trail, Prole, IA 50229,

Grantor presently assigns to Lender all of Grantor's right, titlie, and interest in and to all present and future leases of the Property and all Rents
from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security Interest in the Personal Property and Rents. The
fien on the rents granted in this Mortgage shall be effective from the date of the Mortgage and not just in the event of default.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND PERSONAL
PROPERTY, IS GIVEN TO SECURE (A) PAYMENT OF THE INDEBTEDNESS AND (B) PERFORMANCE OF ANY AND ALL OBLIGATIONS
UNDER THE NOTE, THE RELATED DOCUMENTS, AND THIS MORTGAGE. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE
FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage, Grantor shall pay to Lender all amounts secured by this
Mortgage as they becoma due and shall strictly perform ali of Grantor’s obligations under this Mertgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of the Property shall be governed
by the following provisions: Grantor represents and warrants that: (1) There are not now and will not be any solid waste disposal sites on the
Properly; (2) There are not now and there will not be any hazardous wastes on the Property; (3) There are not now and there wilt nct be any
underground storage tanks on the Properly. Grantor represents and warrants that there are no wells on the Properiy other than the following: 58
well.

Possession and Use. Until the occurrence of an Event of Default, Grantor may (1) remain in possession and control of the Property; (2)
use, operate or manage the Property; and (3) collect the Rents from the Property.

Duty to Maintain. Grantor shall maintain the Property in good condition and promptly perform all repairs, replacements, and maintenance
necessary to preserve its value.

Compliance With Environmental Laws. Grantor represents and warrants to Lender that: (1) During the period of Grantor's ownership of
the Property, there has been no use, generation, manufacture, storage, treatment, disposal, release or threatened release of any Hazardous
Substance by any person on, under, about or from the Property; (2) Grantor has no knowledge of, or reason to believe that there has been,
except as previously disclosed to and acknowledged by Lender in writing, (a) any breach or violation of any Environmental Laws, (b) any
use, generation, manufacture, storage, treatment, disposal, release or threatened release of any Hazardous Substance on, under, about or
from the Property by any prior ownars or occupants of the Property, or () any actual or threatened litigation or claims of any kind by any
person relating to such matters; and (3) Except as previously disclosed to and acknowledged by Lender in writing, {a) neither Grantor nor
any tenant, contractor, agent or other authorized user of the Property shall use, generate, manufacture, store, treat, dispose of or release any
Hazardous Substance on, under, about or from the Properly; and (b) any such activity shall be conducted in compliance with all applicable
federal, state, and local laws, regulations and ordinances, including without limitation all Environmental Laws. Grantor authorizes Lender and
its agents to enter upon the Property to make such inspections and tests, at Grantor's expense, as Lender may deem appropriate to
determine compliance of the Property with this section of the Mortgage. Any inspections or tests made by Lender shall be for Lender's
purposes only and shall not be construed to create any responsibility or liability on the part of Lender to Grantor or to any other person. The
representations and warranties contained herein are based on Grantor's due diligence in investigating the Property for Hazardous
Substances. Grantor hereby (1) releases and waives any future claims against Lender for indemnity or confribution in the event Grantor
becomes liable for cleanup or other costs under any such laws; and (2) agrees to indemnify and hold harmless Lender against any and all
claims, losses, liabilities, damages, penaities, and expenses which Lender may direclly or indirectly sustain or suffer resulting from a breach
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MORTGAGE
Loan No: 91062 (Continued) Page 3

Title. Grantor warrants that: (a) Grantor holds good and marketable titie of record to the Property in fee simple, free and clear of all liens
_and engumbrances other than those set forth in the Real Property description or in any title insurance policy, tifle report, or final titte opinion
issued in favor of, and accepled by, Lender in connection with this Morigage, (b) Grantor has the full right, power, and authority to execute
and deliver this Morigage to Lender, and (c) the liens granted hereby are not the type of lien referred to in Chapter 75 of the towa Code
Suppiement, as now enacted or hereafter modified, amended or replaced. Grantor, for itself and all persons claiming by, through or under
Grantor, agrees that it claims no lien or right to a lien of the type contemplated.by Chapter 675 or any other chapter of the Code of lowa and
further waives all notices and rights pursuant to said law with respect to the liens hereby granted, and represents and warrants that it is the
sole party entitied to do so and agrees to indemnify and hold harmless Lender from any loss, damage, and costs, including reasonable
aftorneys’ fees, threatened or suffered by Lender arising either directly or indirectly as a result of any claim of the applicability of said law to
the liens hereby granted.

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever defend the title to the Property against
the lawful claims of all persons. In the event any aclion or proceeding is commenced that questions Grantor's title or the interest of Lender
under this Mortgage, Grantor shall defend the action at Grantor's expense. Grantor may be the nominal party in such proceeding, but
Lender shall be entitled to participate in the proceeding and to be represented in the proceeding by counsel of Lender's own choice, and
Graratntor will deliver, or cause to be delivered, to Lender such instruments as Lender may request from time to time to permit such
participation.

Compliance With Laws, Grantor warrants that the Property and Grantor's use of the Property complies with all existing applicable laws,
ordinances, and regufations of governmental authorities.

Survival of Promises. All promises, agreements, and statements Granfor has made in this Mortgage shall survive the execution and delivery
of this Morigage, shail be continuing in nature and shall remain in full force and effect until such time as Grantor's indebtedness is paid in full.

CONDEMNATION. The foliowing provisions refating to condemnation proceedings are a part of this Mortgage:

Proceedings. If any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing, and Grantor shail promptly take
such steps as may be necessary to defend the action and obfain the award. Grantor may be the nominal party in such proceeding, but
Lender shall be entitled to parficipate in the procesding and to be represented in the proceeding by counsel of its own choice, and Grantor
will deliver or cause to be delivered to Lender such instruments and documentation as may be requested by Lender from time to time to
permit such participation.

Application of Net Proceeds. If all or any part of the Property is condemned by eminent domain proceedings or by any proceeding or
purchase in lisu of condemnation, Lender may at its election require that all or any portion of the net proceeds cof the award be applied to the
Indebtedness or the repair or restoration of the Property. The net proceeds of the award shall mean the award after payment of all
reasonable costs, expenses, and attorneys’ fees incurred by L.ender in connection with the condemnation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions relating fo governmental taxes,
fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges., Upon request by Lender, Grantor shall execute such documents in addition to this Mortgage and take
whatever other action is requested by Lender to parfect and continue Lender’s lien on the Real Property. Grantor shall reimburse Lender for
all taxes, as described below, together with all expenses incurred in recording, perfecting or continuing this Mortgage, including without
limitation all faxes, fees, documentary stamps, and other charges for recording or registering this Mortgage.

Taxes. The following shall constitute taxes to which this section applies: {1) a specific tax upon this type of Mortgage or upon ail or any part
of the indebtedness secured by this Mortgage; (2) a specific tax on Grantor which Grantor is authorized or required to deduct from
payments on the Indebtedness secured by this type of Mortgage; (3) a tax on this type of Mortgage chargeable against the Lender or the
holder of the Note; and (4) a specific tax on all or any portion of the Indebtedness or on payments of principal and interest made by
Grantor.

Subsequent Taxes. If any fax to which this section applies is enacted subsequent to the date of this Mortgage, this event shall have the
same effect as an Event of Default, and Lender may exarcise any or ali of its available remedies for an Event of Default as provided below
unless Grantor either {1) pays the tax before it becomes delinquent, or (2) contests the tax as provided above in the Taxes and Liens
section and deposits with Lender cash or a sufficient corperate surety bond or other security satfisfactory to Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relaling to this Mortgage as a security agreement are a part of
this Mortgage:

Security Agreement. This instrument shall constitute a Security Agreement to the extent any of the Properiy constitutes fixtures, and Lender
shall have all of the rights of a secured party under the Uniform Commercial Code as amended from time to time.

Security Interest. Upon request by Lender, Grantor shall execute financing statements and take whatever other action is requested by
Lender to perfect and continue Lender’s security interest in the Personal Property. In addition to recording this Mortgage in the real property
records, Lender may, at any time and without further authorization from Grantor, file executed counterparts, copies or reproductions of this
Mortgage as a financing statement. Grantor shall reimburse Lender for all expenses incurred in perfecting or continuing this security interest.
Upon default, Grantor shall not remove, sever or detach the Personal Property from the Property. Upon default, Grantor shall assemble any
Personal Property not affixed to the Property in a manner and at a place reasonably convenient 1o Granfor and Lender and make it available
to Lender within three (3) days after receipt of written demand from Lender to the extent permitted by applicable law.

Fixture Filing. From the date of its recording, this Mortgage shall be effective as a financing statement filed as a fixture filing with respect to
the Perscnal Property and for this purpose, the name and address of the debtor is the name and address of Grantor as set forth on the first
page of this Morigage and the name and address of the secured party is the name and address of Lender as set forth on the first page of
this Mortgage.

Addresses. The mailing addresses of Grantor (debtor) and Lender (secured party) from which information concerning the security interest
granted by this Mortgage may be obtained (each as required by the Uniform Commercial Code) are as siated on the first page of this
Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further assurances and attorney—in—fact are a part of this
Mortgage:

Further Assurances. At any time, and from time to time, upon request of Lender, Grantor will make, execute and deliver, or will cause to be
made, executed or delivered, to Lender or to Lendet's designee, and when requested by Lender, cause to be filed, recorded, refiled, or
rerecorded, as the case may be, at such times and in such cffices and places as Lender may deem appropriate, any and all such mortgages,
deeds of trust, security deeds, security agreements, financing stalements, continuation statements, instruments of further assurance,
cerificates, and other documents as may, in the sole opinion of Lender, be necessary or desirable in order to effectuate, complete, perfect,
continue, or preserve (1) Grantor’s obligations under the Note, this Martgage, and the Related Documents, and (2) the liens and security
interests created by this Mortgage as first and prior liens on the Property, wheiher now owned or hereafter acquired by Grantor, Unless
prohibited by law or Lender agrees to the contrary in writing, Grantor shalt reimburse Lender for all costs and expenses incurred in
connection with the matters referred to in this paragraph.

Attorney-in-Fact. If Grantor fails to do any of the things referred to in the preceding paragraph, Lender may do so for and in the name of
Grantor and at Grantor's expense. For such purposes, Grantor hereby irrevocably appeints Lender as Grantor's attorney-in-fact for the
purpose of making, executing, delivering, filing, recording, and doing all other things as may be necessary or desirable, in Lender's scle
opinion, to accomplish the matters referred to in the preceding paragraph.

FULL PERFORMANCE. If Grantor pays all the Indebtedness when due, and otherwise performs all the obligations imposed upon Grantor under
this Mortgage, Lender shall execute and deliver to Grantor a suitable satisfaction of this Mortgage and suitable statements of termination of any
financing staiement on file evidencing Lender's securily interest in. the Renis and the Personal Property. Grantor will pay, if permitted by
applicable law, any reasonable termination fee as determined by Lender from time to time.

EVENTS OF DEFAULT. AtLender’s option, Grantor will be in default under this Mortgage if any of the following happen:
Payment Default. Grantor fails to make any payment when due under the Indebtedness.
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MORTGAGE
Loan No: 91062 (Continued) .. Page 5

given in writing, and shall be effective when actually delivered, when actually received by telefacsimile (unless otherwise required by law), when
deposited with a nationally recognized overnight courier, or, if mailed, when deposited in the United States mail, as first class, certified or
registered mail postage prepaid, directed to the addresses shown near the beginning of this Mortgage. All copies of notices of foreclosure from
the holder of any lien which has priority over this Mortgage shali be sent to Lender’s address, as shown near the beginning of this Mortgage. Any
person may change his or her address for notices under this Mortgage by giving formal written notice to the other person or persons, specifying
that the purpose of the »go}iqe‘is_.gg_gbéagge the person's address. For notice purposes, Grantor agrees to keep Lender informed at all times of
Grantor's current adddféss,, Unlegs otherwise provided or required by law, if there is more than one Grantor, any notice given by Lender to any
Grantor is deemed tg tz ven to.all Grantors. It will be Grantor’s responsibility o tell the others of the notice from Lender.
MISCELLANEQUS é IOV ING. Tha following-miscellanecus provisions are a part of this Mortgage:

Amendments. § WHAYis wri @ﬂm{yggj%q%g%jg%jg@g Related Documents is Grantor's entire agreement With Lender concerning the

matiers covered By ThIS drtgage. To be effective, any change or amendment to this Mértgage must be in writing and must be signed by

whoever will be bound or obligated by the change or amendment. . ‘ :

Caption Headings. Caption headings in this Mortgage arg for convenience purposes onily and are not to be used to interpret or define the
provisicns.of tpi; Mortgage. Coa -

Governing Law. This Mortgage will be governed by énd interpreted in accordancé with federal law and the laws of the State of lowa.
This Morigage has been accepted by Lender in the State of lowa.

Choice of Venue. If there is a lawsult, Grantor agrees upon Lender's request to submit to the jurisdiction of the courts of Dallas County,
State of lowa.

Joint and Several Liability. All obligations of Grantor under this Morigage shall be joint and several, and all references te Granter shall
mean each and every Grantor. This means that each Grantor signing below is responsible for all obligations in this Mortgage.

No Waiver by Lender. Grantor understands Lender will not give up any of Lender’s rights under this Mortgage unless Lender does so in
writing. The fact that Lender delays or omils to exercise any right will not mean that Lender has given up that right. If Lender dees agree in
writing fo give up one of Lender’s rights, that does not mean Grantor will not have to comply with the other provisions of this Mortgage.
Grantor also ynderstands. tha z does. consent to a request, that does not mean that Grantor will not have to get Lender’s consent
again if the sjuatipn-happy rantor further undig'rstands that just because Lender consents to one or more of Grantor's requests,
that does no} nf ferywilk berequired: o consentito any of Grantor's future requests. Grantor waives presentment, demand for
payment, projest, otk e-gﬁgi hanor,  Lrantor-waive { alt rights of exemption from execution or similar law in the Property, and Grantor
agrees that t . Hight: gnder in X ‘"fg{;gp?riy“yoggr,lhis ortgage are prior to Grantor’s rights while this Martgage remains in eftect.
3 s iR A + H
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Severability. {f

e His-that arry provistomr-oftiis:Mortigage is not valid or should not be enforced, that fact by itself will not mean that
the rest of this Mortgage will not be valid or enforced. Therefore, a court will enforce the rest of the provisions of this Mortgage even if a

provision of this Mortgage may be found to be invalid or unentorceable.

Merger. There shall be no merger of the interest.gr estale created by this Mortgage with any other interest or estate in the Property at any
lime held by or for the benefit of Lender in any capacity, without the written consent of Lender,

Successors and Assigns. Subject to any limitations stated in this Mortgage on transfer of Grantor's interest, this Mortgage shall be binding
upon and‘Tnure'to thie benefit of the parties, their successors and assigns. {f ownership of the Property becomes vested in a person other
than Grantor; Lender, without nofice to Grantor, may deal with Grantor's successors with reference to this Mortgage and the Indebtedness by
way of forbearance or extension without releasing Grantor from the obligations of this Mertgage or fiability under the Indebtedness.

Time is of.*—me Eséénce. Time Is of the essence In the performance of this Mortgage.

Release of Rights of Dower, Homestead and Distribulive Share. Each of the undersigned hereby relinquishes all rights of dower,
homestead and distributive share in and to the Property and waives all rights of exemption as to any of the Property. If a Grantor is not an
owner of the Property, that Grantor executes this Morigage for the sole purpose of relinquishing and waiving such rights.

DEFINITIONS. The following words shall have the following meanings when used in this Morigage:
Borrower. The word "Borrower" means Tylar W Stowe and Colleen T.M. Stowe, and all other persons and entities signing the Note.

Environmental Laws. The words "Environmental Laws" mean any and all state, federal and local statutes, regulations and ordinances
relating to the protection of human health or the environment, including without limitation the Comprehensive Envirenmental Response,
Compensation, and Liability Act of 1980, as amended, 42 U.S.C. Section 9601, et seq. ("CERCLA"), the Superfund Amendments and
Reauthorization Act of 1986, Pub. L. No. 59—499 ("SARA"), the Hazardous Materials Transportation Act, 49 U.S.C. Section 1801, et seq., the
Resource Conservation and Recovery Act, 42 U.S.C. Section 6901, et seq., or other applicable state or federal laws, rules, or regulations
adopted pursuant thereto.

Event of Default. The words "Event of Defauli" mean any of the events of default set forth in this Mortgage in the events of default section of
this Mortgage.

Grantor. The word "Grantor" means Tyler W Stowe and Colleen T.M. Stowe.

Guaranly. The word "Guaranty" means the guaranty from guarantor, endorser, surety, or accommodation party to Lender, inciuding without
limitation & guaranty of all or part of the Note.

Hazardous Substances. The words "Hazardous Substances" mean materials that, because of their quantity, concentration or physical,
chemical or infecticus characteristics, may cause or pose a present or potential hazard to human health or the environment when improperly
used, freated, stored, disposed of, generated, manufactured, transported or otherwise handled. The words "Hazardous Substances" are
used in their very broadest sense and include without limitation any and all hazardous or toxic substances, materials or waste as defined by
or listed under the Environmental Laws. The term "Hazardous Substances" also includss, without limitation, petroleum and petroleum
by~products or any fraction thereof and asbestos.

Improvements. The word “Improvements” means all existing and future improvements, buildings, structures, mobile homes affixed on the
Real Property, facilities, additions, replacemenis and other construction cn the Real Property.

Indebtedness. The word "Indebtedness” means ali principal, interest and late fees, and other amounts, cosis and expenses payable under
the Note or Related Documents, togsther with all renewals of, extensions of, modifications of, consclidations of and substitutions for the Note
or Related Documents and any amounts expended or advanced by Lender to discharge Grantor's obligations or expenses incurred by
Lender to enforce Grantor’s obligations under this Mortgage, together with interest on such amounts as provided in this Mortgage.

Lender. The word "Lender" means Waukee State Bank, its successors and assigns. The words "successors or assigns™ mean any persen
or company that acquires any interest in the Note.

Mortgage. The word "Mortgage" means this Mortgage between Grantor and Lender.

Note. The word "Note" means the promissory note dated February 27, 2002, in the original principal amount of $221,520.00
from Grantor to Lender, tegether with all renewals of, extensions of, modifications of, refinancings of, consolidations of, and substitutions for
the promissory note or agreement.

Personal Properly. The words "Personal Property” mean all equipment, fixtures, and other articles of personal property now or hereafter
owned by Grantor, and now or hereafter attached or affixed to the Real Property; together with all accessions, parts, and additions to, all
replacements of, and all substitutions for, any of such property; and together with all proceeds (including without limitation all insurance
proceeds and refunds of premiums) from any sale or other disposition of the Property.

Property. The word "Property” means collectively the Real Properiykand the Personal Property.
Real Property. The words "Real Property” mean the real property, interests'dnd rights, as further described in this Mortgage.

Relaled Documents. The words "Related Documents" mean all promissory notes, credit agreements, loan agreements, environmental
agreements, guaranties, security agreements, morigages, deeds of trust, security deeds, collateral morigages, and all other instruments,
agreements and documents, whether now or hereafter existing, executed in connection with the indebtedness.
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