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REAL ESTATE CONTRACT (SHORT FORM)

IT IS AGREED between
Charies C. Berry and Helen E. Berry, Husband and Wife

l‘_Sen:'e_FS} and
Randy A. Berry and JoAnn K. Berry, as Joint Tenants with Full Rights of Survivorship and Not as Tenants in Common i

("Buyers").

Sellers agree to sell and Buyers agree 1o buy real estate in Madison County,

lows, described as: '

The West Half (W) of the Northeast Quarter (NE') and the East Half (E'2) of the Northwest Quarter (NW'4) of
Section Fifteen (15) and the Bast Half (E'%) of the Southwest Quarter (SW'4) of Section Sixteen (16), all in Township
Seventy-four (74) North, Range Twenty-eight (28) West of the 5th P.M. except the real property described in the
attached and incorporated plat marked Exhibit "A", and except the real property described on the anached and -
incorporated Exhibit "B", and except the real roperéytadescribed on the attached and incorporated Exhibit "C", and i

Except the real property described on attached and incorporated Exhibit "D". i
with any easements and appurtenant servient estates, but subject to the following: a. any zoning and other ordinances; h. any !
covenants of record; ¢ any easements of record for public utilities, roads and highways; and d. (consider: liens; mineral rights; other i
easements; interest of athers.)

{the "Real Estate"), tpon the following terms:

1. PRICE: The total purchase price for the Real Estate s _Two Hundred Sixty-Two Thousand Eight Hundred and 0/100
Doltars ($ 262,800.00 ) of which No and 0/100
Dofiars (3 0.0 ) has been paid. Buyers shall pay the balance to Sellers at
or as directed by Sellers, as follows:
$17,095.52 on or before December 1, 2005, and $17,095.52 on or before each December | thereafter until the full
unpaid balance of principal and interest have been paid. All payments shall be applied first to interest and then to
principal. Upon the death of the jongest to live of Charles C. Berry and Helen E. Berry, the full unpaid balance of
principal and interest under this Real Estate Contract shall be paid in full within six (6} months of the date of death of
the last of these two parties to die.
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2. INTEREST. Buyers shall pay interest from January 1, 2005,
the rate of 5 percent per annum, payable as set forth above

Buyers shall also pay interest at the rate of 3 percent per annum on all delinquent amounts and any sum reason-
ably advanced by Sellers to protect their interest in this contract, computed from the.date of the delinquency or advance.
3. REAL ESTATE TAXES. Sellers shall pay ' -

Sellers shall pay one-half of the real property taxes payable during the twelve month fiscal year cdfrimencing July 1,

on {he unpaid balance, at

weon 2005, oo
e m ) o i Lo
P weand anyriaEa ! al estate taxes payable in prior years. Buyers shali pay all subsequent real estate taxes. Any proration of real estate
-~ taxes on the Real Estate shall be based upon such taxes for the year currently payable unless the parties state otherwise.
"4, SPECIAL ASSESSMENTS. Sellers shall pay all special assessments which are a lien on the Real Estate as of the daie of this
contract o{x X KX XXXKX KKK - All other special assessments shall be paid by Buyers.
5. POSSESSION CLOSING. Sellers shall give Buyers possession of the Real Estate on January 1,
2005 | provided Buyers are not in default under this contract. Closing shall be on ,
5. INSURANCE. Seliers shall maintain existing insurance upon the Real Estate until the date of possession. Buyers shall accept
insurance proceeds instead of Sellers replacing or repairing damaged improvements. After possession and until full payment of the
purchase price, Buyers shall keep the improvements on the Real Estate insured against loss by fire, tornado, and extended coverage
for a sum not less than 80 percent of full insurable value payable to the Sellers and Buyers as their interests may appear. Sellers’

interest sha!l be protected in accordance with a standard or union-type loss payable clause. Buyers shall provide Sellers with evidence
of such insurance.

7  ABSTRACT AND TITLE. Sellers, at their expense, shall prompliy obtain an abstract of tile to the Real Estate continued

through the date of this contract , and deliver it to Buyers for examination. it shall show

merchantable title in Sellers in or conformity with this contract lowa law and the Title Standards of the lowa State Bar Association.
The abstract shall become the property of the Buyers when the purchase price is paid in full, however, Buyers reserve the right to
occasionally use the abstract prior to full payment of the purchase price. Sellers shall pay the costs of any additional abstracting and
fitle work due to any act or omission of Sellers, including transfers by of the death of Sellers or their assignees.

8. FIXTURES. All property that integrally belongs to or is part of the Real Estate, whether attached or detached, such as light
fixtures, shades, rods, blinds, awnings, windows, storm doors, screens, plumbing fixtures, water heaters, water sofeners,
automatic heating equipment, air conditioning equipment, wall to wall carpeting, built-in items and electrical service cable, outside
television towers and antenna, fencing, gates and lendscaping shall be considered a part of Real Estate and included in {he sale

except: (consider: rental items.)
9. CARE OF PROPERTY. Buyers shall take good care of the property; shall keep the buildings and other improvements now or
later placed on the Real Estate in good and reasonable repair and shall not injure, destroy or remove the property during the term of
this contract, Buyers shall not make any material alteration to the Real Esiate without the written consent of the Sellers.
40. DEED. Upon payment off Furchase price, Sellers shall convey the Real Estate to Buyers or their assignees, by
1

Warranty Deed or a Court Officer deed, free and clear of all liens, restrictions, and encumbrances except as provided
herein. Any general warranties of title shall extend only to the date of this contract, with special warranties as to acts of Seilers
continuing up to time of delivery of the deed.

11. REMEDIES OF THE PARTIES. a. If Buyers (a) fail to meke the payments aforesaid, or any part thereof, as same become due;
or {b) fail to pay the taxes or special assessments or charges, or any part thereof, levied upon said property, or assessed against it, by
any taxing body before any of such items become delinquent; or (c) fail to keep the property insured; or (d) fall to keep it in reasonable
repair as herein required; or {e) fail to perform any of the agresments as herein made or required; then Sellers, in addition to any and all
other legal and equitable remedies which they may have, at their option, may proceed to forfeit and cancel this contract as provided by
law (Chapter 656 Code of lawa). Upon completion of such forfeiture Buyers shall have no right of reclamation or compensation for
money paid, or improvements made; bul such payments and/or improvements if any shall be retained and kept by Sellers as
compensation for the use of said property, andfor as iiquidated damages for breach of this contract ; and upon completion of such
forfeiture, if the Buyers, or any other person or persons shall be in possession of said real estate or any part thereof, such parly or
parties in possession shall at once peacefully remove therefrom, or failing to do  s0 may be treated as tenants holding over, unlawfully
after the expiration of jease, and may accordingly be ousted and removed as such as provided by law.

b. If Buyers-fail to timely perform this contract, Sellers, at their option, may elect to declare the entire batance immediately due and
payable after such notice, if any, as may be required by Chapter 654, The Code. Thereafter this contract may be foreclosed in equity
and the court may appoint a receiver to take immediate possession of the property and of the revenues and income aceruing therefrom
and to rent or cultivate the same as the receiver may deem best for the interest of all parties cancerned, and such receiver shall be
liable to account to Buyers only for the net profits, after application of rents, issues and profits from the cosis and expenses of the
receivership and foreclosure and upon the contract obiligation.

It is agreed that if this contract covers less than ten (10} acres of land, and in the event of the foreclosure of this contract and
sale of the property by sheriff's sale in such foreclosure proceedings, the time of one year for redemption from said sale provided by
the statutes of the State of lowa shall be reduced to six (6} months provided the Sellers, in such action file an election 1o waive any
dsficiency judgment against Buyers which may arise out of the foreclosure proceedings: all to be consistent with the provisions of
Chapter 628 of the lowa Code. If the redemplion period is so reduced, for the first three (3) months after sale such right of
redemption shall be exclusive to the Buyers, and the time periods in Sections 628.5, 628.15 and 628.16 of the lowa Code shall be
reduced to four (4) months, -
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. It is further agreed thai the period of redemption after a foreclosure of this contract shall be reduced to sixty (60) days if all of the
three following contingencies develop: (1) The real estate is less than ten (10) acres in size; (2) the Court finds affirmatively that the
said real estale has been abandoned by the owners and those persons personally liable under this contract at the time of such
foreclosure: and (3) Sellers in such action file an election to waive any deficiency judgment against Buyers or their successor in
interest in such action. If the redemption period is so reduced, Buyers or their successors in interest or the owner shall have the
exclusive right to redeem for the first thirty (30) days after such sale, and the time provided for redemption by creditors as provided
in Sections 628.5, 628.15 and 628.16 of the lowa Code shall be reduced to forty (40) days. Entry of appearance by pleading or
docket entry by or on behalf of Buyers shall be presumption that the property is not abandoned. Any such redemption period shall be
consistent with all of the provisions of Chapter 628 of the lowa Code. This paragraph shall not be construed to limit or otherwise affect
any other redemption provisions contained in Chapter 628 of the lowa Code. Upon completion of such of such forfeiture Buyers shall
have no right of reclamation or compensation for money paid, or improvements made; but such paymenis and for improvements if any
shall be retained and kept by Sellers as compensation for the use of said property, and/or as liquidated damages for breach of this
contract; and upon. completion of such forfeiture, if Buyers, or any other person or persons shall be in possession of said real estate or
any part thereof, such pavztry or parties in possession shall at once peacefulcl’y remove therefrom, or failing to do so may be treated as
tenants holding aver, unlawfully after the expiration of a lease, and may accordingly be ousted and removed as such as provided by law.

¢. If Sellers fail to timely perform their obligations under this contract, Buyers shall have the right to terminate this contract
and have all payments made refurned to them.

d. Buyers and Sellers are also entitied to utilize any and ali other remedies or actions at law or in equity available to them.

e. In any action or proceeding relating to this contract the successful party shall be entitled to receive reascnable attorney's fees

and costs as permitted by law.

12 JOINT TENANCY IN PROCEEDS AND IN REAL ESTATE. If Sellers, immediately preceding this contract, hold title to the Real
Estate in joint tenancy with full right of survivorship, ana the joint tenancy is not later destroyed by operation of law or by acts of
Sellers, then the proceeds of this sale, and any continuing or recaplured rights of Sellers in the Real Estate, shall belong to Sellers as
joint tenants with full right of survivership and not as tenants in common, and Buyers, in the event of the death of either Seller, agree
to pay any balance of the price due Sellers under this contract to the surviving Seller and to accept a deed from the surviving Seller
consistent with paragraph 10.

13. JOINDER BY SELLER'S SPOUSE. Seller's spouse, if not a titieholder immediately preceding acceptance of this offer, execu-

tes this contract only for the purpose of relinquishing all rights of dower, homestead and distributive shares or in compliance with
Section 561.13 of the lowa Code and agrees to execute the deed for this purpose.

14. TIME IS OF THE ESSENCE. Time is of the essence in this contract.

15. PERSONAL PROPERTY. If this contract includes the sale of any personal property, Buyers grant the Sellers a security interest
in the personal property and Buyers shall execuie the necessary financing statements and deliver them to Sellers.

16. CONSTRUCTION.. Words and phrases in this contrac! shall be construed as in the singular of plural number, and as
masculine, feminine  or neuter gender, according to the context.

17 RELEASE OF RIGHTS. Each of the Buyers hereby relinguishes ali rights of dower, homestead and gistribuiive share in and
to the property and waives aii rights of exemption as to any of the property.

18. ADDITIONAL PROVISIONS.
See the attached and incorporated Exhibit "E"

| UNDERSTAND THAT HOMESTEAD PROPERTY 1S IN MANY CASES PROTECTED FROM THE CLAIMS
OF CREDITORS AND EXEMPT FROM JUDICIAL SALE; AND THAT BY SJGQNING THIS CONTRACT, |
VOLUNTARILY GIVE UP MY RIGHT TO THIS PROTECTION FOR THIS PROj WITH RESPECT TO
CLAIMS BASED UPON THIS CONTRACT.

Dated: / ",2 (e

' R “ 7B 7/
“‘Ran . T
Dated: = b . %M—%ﬂ,ﬂﬂ
. L@’ K..Berry !
%Afu C zg-i’ff,z 7 _A‘_ .

A
Charles C. Berry 7 andy A. Be % 7
Tl L5244 | AR (72
Helen E. Berry g SELeERS nn K. Berry
STATEOF _ I0WA ., COUNTY OF __ MADISON 68

" BUYERS

This instrument was acknowledged before me on ;1 '.ghug_?i Ré _ . 2005

by,

| / S .
- ?% ZM&
ﬁ Plen L | e s . Notary Public

Charles C. Berry, Helen E. Berry, Randy A. Berry and JoAnn K. Berry

». G.STEPHEN WALTERS

% Commission Number 144891

g My Commission Explres
October 1, 2008
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i _ PLAT OF A SURVEY MADE FOR THELMA BERRY
N THE SOUTHWEST QUARTER (SW.L OF THE HORTHEAST QUARTER {NE . L)
oF SECTION 15, TOWNSHIP 74 HORTH, RANGE 28 WEST OF THE 5TH P.M.
: MADISON COUNTY, [O0WA '

DEED REC. 114

i : Survey. filed.in.Farm Plat
j Record 1, page 158
; , March 20, 1981 at 9:49 A.M.

'1 NBOSSEE, - 142.9

;_ Z50 T 379 'l
& e,
GROSS AREA = 0.625 AChH ™ !
RD. R.0.M. = 0,197 AC
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ERCNSE.O M
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SCALE :=50"

I
—O ¥ BARS W/CAPS SET

CO.RL.ROW

DATE OF SURVEY:3/9/81

a5 )"

; N 94.0
| G NET0IW, 3o
PT OF BEGINNING

- 279"

1. 000"

SW.CORNE, ¥4
SEC5~T74~28
‘ rD. 2TONE

DESCRIPTION: - .

A parcel of land described as comnenclng at the southwest corner of the northeast
quarter {(NE.}) of Section 15, Township 74 North, Range 28 West of the 5th P.H..
nadison County, lowa thence N.0%00" 279.1 Feet to point of beginnlng; thence
N.0000" 189.4 feet; thence N.89056'E, 1h2.9 feet; thence 51010, 196.8 feet;
thence N.37°03'W. 139.1 feet to point of beginning containing 0,625 acres including
0.197 acres county road right of way.

NOTE: The west line of the NE.L of Section 15, Township 74 North, Range 28 West

of the Sth P.M., Madison County, lowa Ts assumed to bear due north and south.

§ HLREBY CERTIFY THAT (HIS PLAN. SPECIFICA-
1IN FLAT MAP. SURVEY OR REPONT WAS MANE
Ay wE OB UNGER MY DIRECT PERSUMAL SUPEIVI-
SIDh AND THAT 1 AM A DUIr  GEGISTLRES
PHOFESSIONAL LNGINEER ARD _anlt SUNVEYDR

UN_UU{ THE LAWS OF THE STALE @F Il,l'u‘t'!\
SANED OATE VANCE & HOCHSTETLER,P.C.

J ,ﬂé-;z:/jﬂ 3078 | CONSULTING ~ ENGINEERS

//J W Hochisteller PE & LS. lowa Reg. No. 6808

WINTERSGET, 10w A

YEXHIBIT" A
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WARRANTY DEED
For the consideration af ONE_AND NO/100-——~~w-m—ommommme s 27w ——(21.00)

Dollar(s} and other valuable consideration,

~TARLES C. BERRY and HELEN E, PERRY, Husband and Wife,

EBthr'ebv Convey 10 .
RANDY &. BERRY and JOANN K. BERRY, as Joint Tenants with full
rignts of survivorship, and not as Tenants in Common

the following described real estate in Madison .. u:. .. . County, lowa;

The East 75 feet of the South 330 feet of the Southwest Quarter

(sS4 1/4) of the Northeast Quarter (NE 1/4) of 8ection Fifteen (15)
in Township Seventy-four (74) North, Range Twenty-cight (28) West
of the Sth P.¥., Madison County, Iowa. .

s Be-ibaad {4

LG g R
w1y il
PR A I R TEAT e ] 9

o i T T Lot b it A o A w: kg R
The consideration for this deed is less than $500.00; therefore, no
declaration of value or groundwater hazard statement is required.

Grantors do Hereby Covenant with grantees, and successors in interest, that grantors hold the reai
estate by title in fce simple; that they have good and lawful authority 1o sell and convey the reat estate;
that the eal estate is Free and Clear of all Liens and Encumbrances except as may be above stated; and
grantors Covenant 10 Warrant and Defend the real estate against the lawful claims of ali persons except as
may be above stated. Each of the undersigned hereby relinquishas all rights of dower, hormnestead and
distributive share in and to the real estate;

Words and phrases herein, including acknowledgment hersof, shall be construed as in the singular or
plurai number, and a8 masculine or feminine gendar, according to the context.

STATE OF IOWA , Dated: 7”47 7 L5248
- se:- 4
MADISON COUNTY, }
On this — e 2__ day of ; o ' ﬂ/éyr)jéﬂ-/éiﬁmul
19 96 . bafore me, the undersigndd, a Notary (Grantor)

Charles C. Beffy

i

Public in and for said State, persocnally appeared
. Char_]___gs C. Berry .-nan?;---:; Ly
Helen E.” Berry R

.

To me known to bs the identical persens named in
and who executed the foregoing instrument and
acknowledged that they executed the same as their

voluntary act and deed.

{Grantor)

B Dl

e

(This form of acknowladggment for individual grantor(sl only) g
A
. Y

Notary Public

JERRDLD B OLVER i
MY GOMMISSION %Pll“.u.o
10

sl £3, 35

{Grantor)

& The ows State Bor Assegation

CALFS Ralanan 3.0 6/04

Exhibit B

101 WARRANTY DEED

Ravipad Novarber, 1995 |
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\NARRANTY DEED - JOINT TENANCY

TEN THOUSAND

do hereby Convey to ////
RANDY BERE y_and TOANN K BERRY. [

__’_‘_,__——-r—‘.. e

e
as Joint Tenals with Full

That part ol the Nartheast Quarter of Sectio

Princip

Commenaini at the southwest corner of the Northeast
, of North ap degrees ooroo" East along the gouth tine of saxd Northeast Quarter 2

assumed P tins

L0459 teet 1O the polnt of teginning. thence MNorth 03 degrees 4
00'00" East 32222 feet; thence South 00 degrees 36 minutes 26 seconds Fast

distance o "M
North 90 degrees

330,02 feel {8

contai
acres thereot

Granors do Hereby covenant wilh grantees. and
e in fee simple; that they have good and

astate hy tile

{hat the raal estate !

gramm's Covmmm to

may b apove gtated.

distrihubive gpare in and to the real estate.
avas

Rights of Earvivorsiio, and not as Tenants in Gommon, the Tollowing de

reat estate i _. wadison County, owa:
nld, Township 74 N

- thence S04 h 89 degrees 2334 West 7 5 00 feet; thence gouth 00 degrees
s {he south fine of the Northeast Quarter of said Section 15; thence Notth 90 degrees

00'00" West along said south line & distance of 148.00 feet 10 the point of beginning. Said tract \
ns 10,30 acves and is subject 0 2 wladison County Highway Tasement OVeT the southerly 032

gach of the undersigned here

scribed

orth, Range 28 West of the Fifth

al peridian, Madison County, [owa, described as follows:

Quarter of sald gection 13, thence oD an
33" East 1303.75 feets

3626" East

SuCLessars n interest, that grantors hold ihe real
Jawiut authority 10 sell and convey the real estaiel
is Free and Clear of alt Liens and Encumbranc“es except as may be abové stated; and
ate against the tawful claims of all persons except as
oy relinquisnes all rights of dower,

homestead and

and phrases herein, including acknowledgment nereof, shall be construed 8% i the singutas of

prural s
aTATE oF ___ JOWA .
55
MADISON COUNTY,
N
An this - day of - ,
hefore ME. the undersigned, a Notary

19 ot
Pufxﬁc T and far said State, personaily appeared

Charles | Barty, and Helen E. Borry
———'t_,—-—d-"_'__ /
5005 named i

e B
to MO wnown t0 he {ne identical per
ang Who xecuted the foregaing jnstrument and

acunowledgcd {hat they exgoutet e same 28 their
yatuntary act and geed. N

Tioary Public

m\ia form af acknmladgmen\ 2] indiidual grantor(s) only)

umber. and a5 masouline of faminine gender, according to the context.

Dated: 7444"‘—‘/?‘ /3 /P27

Charles C. Berty ' (Grantot
telen E. Berty {Grante

(Granu

(Graf

‘ JERROLE 8, DLIVER
ggﬁ: 47 COMMISSION E}(PLEES
-4y hquul 26, 200U

| e T
O 1R, it B:_g ;&ammw\

i

Exhibi

e

103 WARRANTY DEED - JOINT TE
f Ravinod Novemb




_ i Otticial Foun Ho. 106

™ A “BAR ASSOCIA o R THE LEGAL EFFECT OF THE USE OF
| TOVUA STATE BAR ASSOCIATION | 1 oo oo mioceum ISBA # FOR THE LEGAL EFFECT OF THE USE

oty 2 ‘ THIS FORM, CONSHLT YOURLAWYFR _ |,

.u-:(:ummn_‘{ : —i:}_p__g_

COMBAREN FILED K.

o aoon 1AL page 332
REC§ o
auos L5 & g 4PR 23 i 2¢19
AHE.S £ EHELLE U Dk

RECORUER
Preparar ‘K Zane Blessum, 113 N. John Wayne Drive, Winterset, 1A 50273, (315) aerq666  ADISOH COUREY U

Information
norma Individual's Name Street Address City Phone
SPACE ABOVE THIS LINE
...:’“’r FORRECORDER
2 QUIT CLAIM DEED
For the consideration of ONE AND NO/100 DOLLARS

Dollar{s) and other valuable consideration,
CHARLES C. BERRY and HELEN E. BERRY, husband and wife

do hereby Quit Claim lo .
STEPHEN €, BERRY and CHERYL L BERRY, husband und wili

ail our right, fitle, interest, estate, Slaim and demand in the following described real estate in
Madison County, lowa:

Auditor's Parcel "A" in part of the Northeast Quarter (NE1A) of the Sonthwest Quarter {SW1/4) of Seclion b6,
Township 74 North, Range 38 West of the 5t P.M, and wore particutarty described by survey as follows:

Beginning at the Northeast corner of said NE1/4 of SW/4; thence South 00°11730" East, along the East line of said
NE1/4 of the SW1/4, 1,319.09 feet; thence North 84°05'50" West, along an existing Fence, 287.75 feet; thence
NO0°42'37" East, along an existing fence, 1,244.66 feet; thence South 90°00'00* West, 233.47 feet; thence North
00°1 130" West, 45.00 feet; thence North 90°00'00" East, 500.00 feet to the point of beginning, this parcet contains
8 508 acres including 0.230 acres of Road Right of Way.

Peed. s exempt. Between parent and child without actual consideration.

Each of the undersigned hereby relinguishes all rights of dower, homestead and distributive share in

and io the real estate.
Words and phrases herein, including acknowledgment hereof, shall be construed as in the singular or
plurat number, and as masculine or feminine gender, according to the context.

pated:___ 4 -23:99 Cf ot Chaens
Charles C. Berry {Grantor)
STATE OF IOWA , 88 y
MADISON "COUNTY, 423,4,«_; £ LLehs
Onthis 23 Al _day of ; 2 . Uelen B Berry i (Grantar)
10 44 _ |, before me, the undersigned, a Notary
public in and for said State, personally appeared
Chartes C. Borry and elen 15 Berry © {Grantor)
1o me known o be the identical persons named in {Grantor)
and who executed the foregoing instrument and
acknowledged that they executed the same as their
¥ (Grantar)
P p—
: (Grantor)
0 . Notary Public
T Qﬂj}f acknowledgment for individuak grantor(s) only}
{Grantor)
' e nr.. ation A 706 GQUIT CLAIM
omv n;;; (s:‘;"z Bm;\ssoc- i Exh] blt D : Rewsaﬁ:lzul;glmbelu E\suoﬁ

¢




19. SALE RIGHTS. ‘The Buyers, with the express written approval of the Sellers, shall have
the right to sell any part of, or all of the real property covered by this Real Estate Contract. Upon such
sale, the net proceeds of the sale shall be applied to the unpaid balance of interest and principal under
this Real Estate Contract, unless the Sellers specifically agree otherwise, in writing.

20.  ALTERATIONS IN PROPERTY. The Buyers shall have the right to alter, tear down,
remove, or make other changes in the home or any other improvements located on the real property
covered by this Real Estate Contract, providing that they have the express written approval of the
Sellers to perform such actions, if such actions may reasonably be expected to result in a decrease in
the overall value of the real property covered by this Real Estate Contract.

bBxibit E




