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COMPARED,
State of Iowa Space Above This Line For Recording Data
OPEN-END MORTGAGE

(With Future Advance Clause)

I. DATE AND PARTIES. The date of this Mortgage (Security Instrument) is .................] 08:01-2004 ... ... . and the
parties and their addresses are as follows:

MORTGAGOR: DiANE M. HERZBERG AND ARLAN W. HERZBERG, WIFE AND HUSBAND AS JOINT DEBTORS
1493 WARREN AVENUE
CUMMING, 1A 50061

3 If checked, refer to the attached Addendum incorporated herein, for additional Mortgagors, their signatures and
acknowledgments.

LENDER: UNION STATE BANK
ORGANIZED AND EXISTING UNDER THE LAWS OF THE STATE OF IDWA
P.0. BOX 110
201 WEST COURT
WINTERSET, 1A 50273

2. CONVEYANCE. For good and valuable consideration, the receipt and sufficiency of which is acknowledged, and to
secure the Secured Debt (defined below) and Morigagor's performance under this Security Instrument, Mortgagor grants,
bargains, warrants, conveys and mortgages to Lender the following described property:

PARCEL "A," LOCATED IN THE SOUTHEAST QUARTER (1/4) OF THE SOUTHEAST QUARTER (1/4) OF SECTION TWENTY-FIVE {25), TOWNSHIP
SEVENTY-SEVEN {77) NORTH, RANGE TWENTY-SIX {26) WEST OF THE 5TH P.M., MADISON COUNTY, IGWA, CONTAINING 3.001 ACRES, AS
SHOWN IN PLAT DF SURVEY FILED IN BOOK 2002, PAGE 4192 ON AUGUST 27, 2002, {N THE OFFICE OF THE RECORDER OF MADISON COUNTY,

IOWA
/‘/?3?%\““
The property is located in ...............coocinnn. MADISON ...l at TETWARRENAVENUE .
(County)
................................................................ s eeereveeeeen GUMMING L, Towa L. D008
(Address) (City) (ZIP Code)

Together with all rights, eascments, appurtenances, royalties, mineral rights, oil and gas rights, all water and riparian
rights, ditches, and water stock and all existing and future improvements, structures, fixtures, and replacements that may
now, or at any time in the future, be part of the real estate described above (all referred to as "Property").

NOTICE: THIS MORTGAGE SECURES CREDIT IN THE AMOUNT OF $ 1238140 .. .oriiiiiiiannes .
LOANS AND ADVANCES UP TO THIS AMOUNT, TOGETHER WITH INTEREST, ARE SENIOR TO
INDEBTEDNESS TO OTHER CREDITORS UNDER SUBSEQUENTLY RECORDED OR FILED MORTGAGES
AND LIENS.

3. MAXIMUM OBLIGATION LIMIT. The total principal amount secured by this Security Instrument at any one time shall
not exceed the amount stated above. This limitation of amount does not include interest and other fees and charges validly
made pursuant to this Security Instrument. Also, this limitation does not apply to advances made under the terms of this
Security Instrument to protect Lender's security and to perform any of the covenants contained in this Security Instrument.

4. SECURED DEBT AND FUTURE ADVANCES. The term "Secured Debt® is defined as follows:
A.Debt incurred under the terms of all promissory mote(s), contract(s), guaranty(ies) or other evidence of debt
described below and all their extensions, renewals, modifications or substitutions. (When referencing the debts below
it is suggested that you include items such as borrowers' names, note amounts, Interest rates, mawyrity dates, etc. )

PROMISSORY NOTE #7480024587 DATED AUGUST 11, 2004 IN THE AMGUNT OF $12,381.40 BETWEEN UNION STATE BANK AND DIANE
M. AND ARLAN W. HERZBERG WITH A MATURITY DATE OF AUGUST 16, 2007

IOWA - MORTGAGE (NOT FOR FNMA, FHLMC, FHA OR VA USE) {page 1 of 4)
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14.

15,

16.

17.

18.

19.

20.

21.

DEFAU.LT. Mortgagor will be in default if any party obligated on the Secured Debt fails to make payment within ten days
after being due. Mortgagor will be in defauit if Mortgagor fails to observe any other covenant, the breach of which
materially impairs the condition, value or protection of Lender's rights in the Property, or materially impairs Mortgagor's
prospect {0 pay amounts due under the Secured Debt.

RE_MEDIES ON DEFAULT. In some instances, federal and state law will require Lender to provide Mortgagor with
potice of the right to cure or other notices and may establish time schedules for foreclosure actions. Subject to these
limitations, if any, Lender may accelerate the Secured Debt and foreciose this Securily Instrument in a manner provided by
law if Mortgagor is in default.

At the option of Lender, all or any part of the agreed fees and charges, accrued interest and principal shall become
immediately due and payable, after giving notice if required by law, upon the occurrence of a default or anytime
thereafter. In addition, Lender shall be entitled to ali the remedies provided by law, the terms of the Secured Debt, this
Security Instrument and any related documents. All remedies are distinct, cumulative and not exclusive, and the Lender is
entitled to all remedies provided at law or equity, whether or not expressly set forth. The acceptance by Lender of any sum
in payment or partial payment on the Secured Debt afier the balance is due or is accelerated or afier foreclosure
proceedings are filed shall not constitute a waiver of Lender's right to require complete cure of any existing default. By not
exercising any remedy on Mortgagor's default, Lender does not waive Lender's right to later consider the event a default if
it continues or happens again.

REDEMPTION. Mortgagor agrees that in the event of foreclosure of this Morigage, at the scle discretion of Lender,
Lender may elect to reduce the period of redemption for the sale of the Property to a period of time as may then be
authorized under the circumstances and under any section of Iowa Code Chapter 628, or any other lowa Code section, now
in effect or as may be in effect at the time of foreclosure.

EXPENSES; ADVANCES ON COVENANTS; COLLECTION COSTS. Except when prohibited by law, Mortgagor
agrees to pay all of Lender's expenses if Mortgagor breaches any covenant in this Security Instrument. Mortgagor will also
pay on demand any amount incurred by Lender for insuring, inspecting, preserving or otherwise protecting the Property
and Lender's security interest. These expenses will bear interest from the date of the payment until paid in full at the
highest interest rate in effect as provided in the terms of the Secured Debt. Mortgagor agrees to pay all costs and expenses
incurred by Lender in collecting, enforcing or protecting Lender's rights and remedies under this Security Instrument. This
amount may include, but is not limited to, attorneys' fees (unless this Security Instrument is subject to the Iowa Consumer
Credit Code, in which case, this amount excludes attorneys' fees), court costs, and other costs of collection. This Security
Instrument shall remain in effect until released. Mortgagor agrees to pay for any recordation cdsts of such refease.
ENVIRONMENTAL LAWS AND HAZARDOUS SUBSTANCES. As used in this section, (1) Environmental Law
means, without limitation, the Comprehensive Environmental Response, Compensation and Liability Act (CERCLA, 42
U.S.C. 9601 et seq.), and all other federal, state and local laws, regulations, ordinances, court orders, attorney general
opinions or interpretive letters concerning the public health, safety, welfare, environment or a hazardous substance; and (2)
Hazardous Substance means any toxic, radioactive or hazardous material, waste, pollutant or contaminant which has
characteristics which render the substance dangerous or potentially dangerous to the public health, safety, welfare or
environment. The term includes, without limitation, any substances defined as "hazardous material,” "toxic substances,”
"hazardous waste” or "hazardous substance” under any Environmental Law.

Mortgagor represents, warrants and agrees that:

A. Except as previously disclosed and ackpowledged in writing to Lender, no Hazardous Substance is or will be
located, stored or released on or in the Property. This restriction does not apply to small quantities of Hazardous
Substances that are generally recognized to be appropriate for the normal use and maintenance of the Property.

B. Except as previously disclosed and acknowledged in writing to Lender, Mortgagor and every tenant have been, are,
and shall remain in full compliance with any applicable Tnvironmental Law.

C. Morigagor shall immediately notify Lender if a release or threatened release of a Hazardous Substance occurs on,
under or about the Property or there is a violation of any Bovironmental Law concerning the Property. In such an
event, Mortgagor shall take all necessary remedial action in accordance with any Environmental Law.

D. Mortgagor shall immediately notify Lender in writing as soon as Mortgagor has reason (o believe there is any
pending or threatened investigation, claim, or proceeding relating to the release or threatened release of any
Hazardous Substance or the violation of any Environmental Law.

CONDEMNATION. Mortgagor will give Lender prompt notice of any pending or threatened action, by private or public
entities to purchase or take any or all of the Property through condemnation, eminent domain, or any other means.
Mortgagor authorizes Lender to intervene in Mortgagor's name in any of the above described actions or claims. Mortgagor
assigns to Lender the proceeds of any award or claim for damages connected with a condemnation or other taking of all or
any part of the Property. Such proceeds shall be considered payments and will be applied as provided in this Security
Instrument. This assignment of proceeds is subject to the terms of any prior mortgage, deed of trust, security agreement or
other lien document.

INSURANCE. Mortgagor shall keep Property insured against loss by fire, flood, theft and other hazards and risks
reasonably associated with the Property due to its type and location. This insurance shall be maintained in the amounts and
for the periods that Lender requires. What Lender requires pursuant to the preceding two sentences can change during the
term of the Secured Debt. The insurance carrier providing the insurance shall be chosen by Mortgagor subject to Lender's
approval, which shalt not be unreasonably withheld. If Mortgagor fails to maintain the coverage described above, Lender
may, at Lender's option, obtain coverage to protect Lender's rights in the Property according to the terms of this Security
Instrument.

All insurance policies and renewals shall be acceptable to Lender and shall include a standard "mortgage clause” and,
where applicable, “loss payee clause." Mortgagor shall immediately notify Lender of cancellation or termination of the
insurance. Lender shall have the right to hold the policies and rencwals. 1f Lender requires, Mortgagor shall immediately
give to Lender all receipts of paid premiums and renewal notices. Upon loss, Mortgagor shall give immediate notice to the
insurance carrier and Lender. Lender may make proof of loss if not made immediately by Mortgagor.

Uunless otherwise agreed in writing, all insurance proceeds shall be applied to the restoration or repair of the Property or to
the Secured Debt, whether or not then due, at Lender's option. Any application of proceeds to principal shall not extend or
postpone the due date of the scheduled payment nor change the amount of any payment. Any excess will be paid to the
Mortgagor. If the Property is acquired by Lender, Mortgagor's right to any insurance policies and proceeds resulting from
damage to the Property before the acquisition shall pass to Lender to the extent of the Secured Debt immediately before the
acquisition.

ESCROW FOR TAXES AND INSURANCE. Unless otherwise provided in a separate agreement, Mortgagor will not be
required to pay to Lender funds for taxes and insurance in escrow.

{page 3 of 4)
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Lender Owner

UNION STATE BANK DIANE M. HERZBERG
201 WEST COURT ARLAN W. HERZBERG
WINTERSET, IA 50273 1493 WARREN AVENUE

CUMMING, IA 50061

HOEPA Rider

This HOEPA Rider, dated __ AUGUST 11, 2004 |, is incorporated into and amends the mortgage,
deed of trust, or security deed (the Security Instrument) of the same date. The Security Instrument
covers the Property described in the Security Instrument and located at: 1493 WARREN AVENUE

CUMMING, IOWA 50061 [Property Address].

Default. The Default section of the Security Instrument is amended to read as follows:

DEFAULT. The Mortgagor or Grantor will be in default if any of the following occur:
(a) Payments. Any party obligated on the note fails {o make a payment when due.
(b) Property. Any action or inaction by the Mortgagor or Grantor adversely atfects the
Property or Lender's rights in the Property.

Secured Debt. The Secured Debt and Future Advances {sometimes referred to as Secured
Debts) section of the Security Instrument is amended to add the following sentence as the last
sentence in the final paragraph:

This Security Instrument will not secure any other debt if Lender fails, with respect to that
other debt, to fulfill any necessary requirements or limitations of Section 32 of Regulation

7., should the annual percentage rate or fees of that other debt meet the threshold for coverage
under Section 32.

Signatures. The Undersigned agree to the terms contained in this Rider.

@iw )M)&Lé (Seal) ﬂ’& % (Seal)
” / 7

(Seal) (Seal)

(Seal) (Seal)

Ex&ﬁﬁ;‘ ©@2002 Bankers Systems, Inc., St. Cloud, MN Form HOEPA-R-1 9/13/2002




