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NOTICE: This Morlgage secures credit in the amount of §_ 200, 000. 00 . toans and advances up to this amount, NON CONSUMER
together with interest, are senlor to indebtedness to other creditors under subsequently recorded or flled morigages CREDIT CODE LOANS
and liens, This Mortgage also secures necessary advances for profection of the security, interest and costs.
MORTGAGE

1.-Parties & Grant of Morigage & Security Interest. For full and valuable consideration, receipt of which is hereby
acknowledged Timber Creek Development, Inc _ whose
address is 2287 Carver Road Winterset, Iowa 50273
hereinafter called Morigagor, hereby sells, conveys. mortgages, and grants a security interest in the property herein
described as the Mortgaged Property to Citizens Bank :
a corporation organized and existing under the laws of Towa , having its principal place of business and
post office address at 5th and Main Box 396 Sac City,lowa 50583 ,

its successors and assigns hereinafter called Mortgagee.,
2. Morigaged Property. The property hereby mortgaged (collectively called the Mortgaged Property) includes the
following:
a. Land. The following described land situated in Madison County, lowa, to-wit:
The West Eighteen (18) feet of Lot Two (2) in Block Twenty-four (24) of the Original

Town Plat of Winterset, Madison County, Iowa

AND :

The East Forty-two (42) of Lot Three (3) in Block Twenty-four (24)-0f the Original

Town of Winterset, Madison County, Iowa
AND:

A tract commencing at a point 6} feet East of the Northwest corner of Lot Six (6)
in Block twenty-four (24) of the Original Town of Winterset, Madison County, Iowa,
running East 80 feet, thence South 8 feet, thence West 80 feet, thence North 8 feet
tb the place of beginning.

Less the East 113 feet of the West 16 feet of the North 8 feet of said Lot Six (6).

b. Real Estate & Personal Property. All rights, privileges, easements, appurtenances, buildings, fixtures, and
improvements on the fand or that may hereafter be erected thereon, whether attached or detached; all gas, steam
or electric heating, lighting, plumbing, ventilating, water, and power systems, appliances, refrigeration, air
conditioning, fences, trees, shrubs, shades, rods, venetian blinds, awnings, fixtures and apparatus; all storm and screen
windows and doors, and ali other fixtures located on or used in connection with the land; all estates, contingent or
vested, including reversions; all expectancies, homestead and dower rights in the land, the right of possession thereof,
and all other rights there to belonging, or in any way now or hereafter appertaining thereto, and the rents, issues, uses,
profits and income therefrom, and all of the crops at any time raised thereon from the date of this agreement until the
terms of this instrument are complied with and fulfiled and subrogation to the rights of any holder of a lien on said
property where the money loaned by Mortgagee 1o Mortgagor is used to pay such lienhoider. The assignment of rents
hereln granted is effective as of the date hereof and not just in the event of defaull.

c. Other Property.

ASSOCIATL
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. If more than one party joins in the execution hereof as a Mortgagor, or any be of the feminine sex, the word
Mortgogor, the pronouns and relative words herein used shall be read as if written in the plural or the feminine,
respectively. The covenants herein contained shail bind, and the benefits and advantages inure 1o, the respective
heirs, executors, administrators, successors, joint tenants, and assigns of the parties hereto.

J. In the event of the initiation of voluntary or involuntary proceedings by or against the Mortgagor under the
United States Bankruptcy Code, as it may from time to time be amended, then the Mortgagee shali be entitled to
adequate protection by payment or provision of additional security in an amount equal t¢ the sum of the interest
accruing from the date of filing at the rate specified in the Mortgage Note, The foregoing definition of adequate
frcge;:ﬂoq is agreed to because of a recognition that the rate of depreciation of the value of the collateral is difficult
0 determine.

k. Each of the undersigned hereby relinquishes ali rights of dower, homestead and distributive share in and to the
above-described premises, and waives any rights of exemption, as to any of said property.

I. Mortgagor shall comply with all present and future statutes, laws, rules, orders, regulations and ordinances
affecting the Mortgaged Property, any part thereof or the use thereof.

m. Mortgagee, and its agents, shall have the right at all reasonable times, to enter upon the Mortgaged Property
for the purposes of inspecting the Mortgaged Property or any part thereof. Mortgagee shall, however, have no duty
to make such inspection. Any inspection of the Mortgaged Property by Mortgagee shall be entirely for its benefit and
Mortgagor shall in no way rely or ¢claim reliance thereon.

n. Mortgagor shall take good care of the Mortgaged Property; shall keep the building and personal property now
ot later placed upon the Mortgaged Property in good and reasonable repair and shall not injure, destroy or remove
either the buildings or personal property during the term of this Mortgage. Mortgagor shall not make any material
aiteration to the Mortgaged Property without the prior written consent of Mortgagee.

o. If enhancement or expiration of applicable laws has the effect of rendering any provision of the Mortgage
Note or this Mortgage unenforceable according to its terms, Mortgagee at its option may require immediate
payment in full of all sums secured by this Mortgage and may invoke any remedies permitted by this Mortgage.

p. The Mortgage shall indemnify, defend and hold the Mortgagee harmiless from and against any claim, loss or
damage to which the Mortgagee may be subjected as a result of such past, present or future existence, use,
handling, storage, transportation or disposal of Hazardous Materials, and the existence of wells and underground
storage tanks. Unless previously delivered by the Mortgagor to the Mortgagee, the Mortgagee, at ifs sole option, may
obtain, at the Morigagor's expense, a report from a reputable environmental consultant of the Mortigagee’s choice
as to the presence of such wells, underground storage tanks and Hazardous Materials and as to whether the
Mortgaged Property has been or presently is being used for the handling, storage, transportation or disposal of any
Hazardous Materials. If the report indicates the presence of wells, underground storage tanks or Hazardous Materials
or such past or present use, handling, storage, fransportation or disposal of Hazardous Matertals, the Mortgagee may
require that all violations of law with respect thereto be corrected and/or that the Mortgagor obtain all necessary
environmental permits therefor. The Indemnification provided hereln shall survive payment in full of the obligations.

a. Mortgagor will not sell or fransfer all or any part of the Mortgaged Property or an interest therein without
Mortgagee's prior written consent, excluding (1) the creation of a lien or encumbrance subordinate to this Mortgage;
(2) the creation of a purchase money security interest for household appliances; (3) a transfer by devise, descent or
operation of law upon the death of joint tenant; and (4) the grant of any leasehold interest of three years or less not
containing an option to purchase.

6. Agricultural Homestead Disclosure. This section must be signed and dated by the borrower(s)/mortgagor(s) in ali
agricultural transactions: | UNDERSTAND THAT HOMESTEAD PROPERTY IS IN MANY CASES PROTECTED FROM THE CLAIMS
OF CREDITORS AND EXEMPT FROM JUDICIAL SALE; AND BY SIGNING THIS CONTRACT, | VOLUNTARILY GIVE UP MY RIGHT
TO THIS PROTECTION FOR THIS PROPERTY WITH RESPECT TO CLAIMS BASED UPON THIS CONTRACT/MORTGAGE.

SIGNATURE DATE SIGNATURE DATE

7. Mortgagor Not Released; Forbearance by Morigagee Not a Waiver. Extension of the time for payment or
modification of amortization of the sums secured by this Mortgage granted by Mortgagee to any successor in interest
of Mortgagor shall not operate to release the liability of the original Mortgagor or Mortgagor's successors in interest,
Mortgagee shall not be required to commence proceedings against any successor in interest or refuse to extend time
for payment or otherwise modify amortization of the sums secured by this Mortgage by reason of any demand made
by the original Mortgagor or Mortgagor’s successors in interest, Any forbearance by Mortgagee in exercising any right
or temedy shall not be a waiver of or preclude the exercise of any right or remedy.

8. Notices. Any nofice to Mortgagor provided for in this Mortgage may be, and will be deemed to be, given when
delivered or mailed by first class mail unless applicable law requires use of another method. The notice shall be
directed to the Address shown in paragraph 1 hereof or any other address Mortgagor designates by notice to
Mortgagee. Any notice 1o Mortgagee shall be given by first class mail to Mortgagee’s address stated herein or any
other address Mortgagee designates by notice to Mortgagor. Any notice provided for in this Mortgage shall be
deemed 1o have been given to Mortgagor or Mortgagee when given as provided in this paragraph. Each
Mortgagor, if married, hereby authorizes the Mortgagee and its agents 1o communicate with his or her spouse in
connection with the transaction and the collection of the obligations secured hereby and Mortgagor does hereby
consent t0 such communications.

9. Fixture Filing. From the date of its recording, this Mortgage shall be effective as a financing statement filed as
fixture filing and for this purpose the name and address of the Debtor is the name and address of Mortgagor as set
forth herein and the name and address of the Secured Party Is the name and address of the Mortgagee as set forth
herein, this document covers good which are or are to become fixtures and the above-named Debtor is the record
owner of the Land.

10, Default, Any of the following shail constitute an event of default hereunder (*Event of Default”):

a. Mortgagor shall fail o timely pay any installment when due of the obligations referred to in Paragroph 3
hereof,

b. Any of Mortgagor’'s representations or warranties contqined in Paragraph 4 hereof shall at any time be untrue.

¢. Mortgage shall default in the due observance ot performance of of breach its affiimative and negative
covenants and agreements contained In Paragraph 5 hereof or shall defaulf in the due observance or performance
of or breach any ¢ther covenant, condition or agreement on its part to be observed or performed pursuant 1o the
terms of this Mortgage, or any amendment to this Mortgage or any other agreement executed in connection with or
securing or guaranteeing the obligations.

d. Mortgagor shall make an assignment for the benefit of its creditors, or a petition shall be filed by or against
Mortgagor under the United States Bankruptcy Code or Mortgagor shall seek or consent fo or acquiesce in the
appointment of any trustee, receiver or liquidator of a matedal part of its properties or of the Mortgaged Property or
shall not, within thirty (30) days after the appointment of a trustee, receiver or liquidator of any material part of its
properties or of the Mortgaged Property, have such appointment vacated.
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