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MORTGAGE

Loan No: 99-12460

DEFINITIONS

Words used in multiple sections of this document are defined below and other words are defined in Sections 3,
11, 13, 18, 20 and 21. Certain rules regarding the usage of words used in this document are also provided in
Section 16.

(A) "Security Instrument" means this document, which is dated February 21, 2004 s
together with all Riders to this document.

(B) "Borrower"is

STEVEN SIMMONS and THERESA SIMMONS, as Husband and Wife

Borrower is the mortgagor under this Security Instrument.
(O) "Lender"is Polk County Bank

Lenderisa Banking Corporation
organized and existing under the laws of State of lowa
Lender's address is 5601 Merle Hay Road, PO Box 200
Johnston, A 50131
Lender is the mortgagee under this Security Instrument.
(D) "Note" means the promissory note signed by Borrower and dated February 21, 2004
The Note states that Borrower owes Lender  One Hundred Thirty Thousand DOLLARS and Zero CENTS

Dollars (U.S. $ 130,000.00 ) plus interest. Borrower has promised to pay this debt in regular
Periodic Payments and to pay the debt in full not later than March 1, 2019 .
(E) "Property" means the property that is described below under the heading "Transfer of Rights in the
Property."

(F) "Loan" means the debt evidenced by the Note, plus interest, any prepayment charges and late charges due
under the Note, and all sums due under this Security Instrument, plus interest.
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TRANSFER_OF RIGHTS IN THE PROPERTY
This Security Instrument secures to Lender: (i) the repayment of the Loan, and all renewals, extensions and
modifications of the Note: and (ii) the performance of Borrower's covenants and agreements under this
Security Instrument and the Note. For this purpose, Borrower irrevocably mortgages, grants and conveys to
Lender, with power of sale, the following described property located in the .

County of N\Q BN

[Type of Recording Jurigdiction] {Name of Recording Jurisdiction]

Southeast 1/4 of the Southeast 1/4 of Section 22, Township 76 North, Range 26 West of the 5th P.M,,
Madison County, lowa, as shown in Plat of Survey filed in Book 3, Page 397 on February 24, 1999 in the
Offfice of the Recorder of Madison County, lowa,

Parcel C, located in the East 1/2 of the Southwest 1/4, the West 1/2 of the Southeast 1/4, and the

which currently has the address of 3178 VALLEY VIEW TRAIL
[Street] .
PROLE , lowa 50229 ("Property Address"):
[City} [Zip Code]

TOGETHER WITH all the improvements now or hereafter erected on the property, and all easements,
appurtenances, and fixtures now or hereafter a part of the property. All replacements and additions shall also
be covered by this Security Instrument. All of the foregoing is referred to in this Security Instrument as the
"Property."”

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has the
right to grant and convey the Property and that the Property is unencumbered, except for encumbrances of
record. Borrower warrants and will defend generally the title to the Property against all claims and demands,
subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for nationa] use and non-uniform
covenants with limited variations by jurisdiction to constitute a uniform security instrument covering real
praperty.
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provide receipts shall for all purposes be deemed to be a covenant and agreement contained in this Security
Instrument, as the phrase "covenant and agreement” is used in Section 9. If Borrower is obligated to pay
Escrow ltems directly, pursuant to a waiver, and Borrower fails to pay the amount due for an Escrow Item,
Lender may exercise its rights under Section 9 and pay such amount and Borrower shall then be obligated
under Section 9 to repay to Lender any such amount. Lender may revoke the waiver as to any or all Escrow
[tems at any time by a notice given in accordance with Section 15 and, upon such revocation, Borrower shall
pay to Lender all Funds, and in such amounts, that are then required under this Section 3.

Lender may, at any time, collect and hold Funds in an amount (a) sufficient to permit Lender to apply the
Funds at the time specified under RESPA, and (b) not to exceed the maximum amount a lender can require
under RESPA. Lender shall estimate the amount of Funds due on the basis of current data and reasonable
estimates of expenditures of future Escrow Items or otherwise in accordance with Applicable Law.

The Funds shall be held in an institution whose deposits are insured by a federal agency, instrumentality,
or entity (including Lender, if Lender is an institution whose deposits are so insured) or in any Federal Home
Loan Bank. Lender shall apply the Funds to pay the Escrow Items no later than the time specified under
RESPA. Lender shall not charge Borrower for holding and applying the Funds, annually analyzing the escrow
account, or verifying the Escrow Items, unless Lender pays Borrower interest on the Funds and Applicable
Law permits Lender to make such a charge. Unless an agreement is made in writing or Applicable Law
requires interest to be.paid on the Funds, Lender shall not be required to pay Borrower any interest or
earnings on the Funds. Borrower and Lender can agree in writing, however, that interest shall be paid on the
Funds. Lender shall give to Borrower, without charge, an annual accounting of the Funds as required by
RESPA.

If there is a surplus of Funds held in escrow, as defined under RESPA, Lender shall account to Borrower
for the excess funds in accordance with RESPA. If there is a shortage of Funds held in escrow, as defined
under RESPA, Lender shall notify Borrower as required by RESPA, and Borrower shall pay to Lender the
amount necessary to make up the shortage in accordance with RESPA, but in no more than 12 monthly
payments. If there is a deficiency of Funds held in escrow, as defined under RESPA, Lender shall notify
Borrower as required by RESPA, and Borrower shall pay to Lender the amount necessary 1o make up the
deficiency in accordance with RESPA, but in no more than 12 monthty payments.

Upon payment in full of all sums secured by this Security Instrument, Lender shall promptly refund to
Borrower any Funds held by Lender.

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines, and impositions attributable
to the Property which can attain priority over this Security Instrument, leasehold payments or ground rents on
the Property, if any, and Community Association Dues, Fees, and Assessments, if any. To the extent that
these items are Escrow Items, Borrower shall pay them in the manner provided in Section 3.

Borrower shall promptly discharge any lien which has priority over this Security Instrument unless
Borrower: (a) agrees in writing to the payment of the obligation secured by the lien in a manner acceptable to
Lender, but only so long as Borrower is performing such agreement; (b) contests the lien in good faith by, or
defends against enforcement of the lien in, legal proceedings which in Lender's opinion operate to prevent the
enforcement of the lien while those proceedings are pending, but only until such proceedings are concluded; or
(c) secures from the holder of the lien an agreement satisfactory to Lender subordinating the lien to this
Security Instrument. If Lender determines that any part of the Property is subject to a lien which can attain
priority over this Security Instrument, Lender may give Borrower a notice identifying the lien. Within 10
days of the date on which that notice is given, Borrower shall satisfy the lien or take one or more of the
actions set forth above in this Section 4.

Lender may require Borrower to pay a one-time charge for a real estate tax verification and/or reporting
service used by Lender in connection with this Loan.

5. Property Insurance. Borrower shall keep the improvements now existing or hereafter erected on the
Property insured against loss by fire, hazards included within the term "extended coverage," and any other
hazards including, but not limited to, earthquakes and floods, for which Lender requires insurance. This
insurance shall be maintained in the amounts (including deductible levels) and for the periods that Lender
requires. What Lender requires pursuant to the preceding sentences can change during the term of the Loan.
The insurance carrier providing the insurance shall be chosen by Borrower subject to Lender’s right to
disapprove Borrower's choice, which right shall not be exercised unreasonably. Lender may require Borrower
to pay, in connection with this Loan, either: (a) a one-time charge for flood zone determination, certification
and tracking services; or (b) a one-time charge for flood zone determination and certification services and
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Section 5.that repair or restoration is not economically feasible, Borrower shall promptly repair the Property if
damaged to avoid further deterioration or damage. If insurance or condemnation proceeds are paid in
connection with damage to, or the taking of, the Property, Borrower shall be responsible for repairing or
restoring the Property only if Lender has released proceeds for such purposes. Lender may disburse proceeds
for the repairs and restoration in a single payment or in a series of progress payments as the work is
completed. If the insurance or condemnation proceeds are not sufficient to repair or restore the Property,
Borrower is not relieved of Borrower’s obligation for the completion of such repair or restoration.

Lender or its agent may make reasonable entries upon and inspections of the Property. If it has reasonable
cause, Lender may inspect the interior of the improvements on the Property. Lender shall give Borrower
notice at the time of or prior to such an interior inspection specifying such reasonable cause.

8. Borrower's Loan Application. Borrower shall be in default if, during the Loan application process,
Borrower or any persons or entities acting at the direction of Borrower or with Borrower's knowledge or
consent gave materially false, misleading, or inaccurate information or statements to Lender (or failed to
provide Lender with material information) in connection with the Loan. Material representations include, but
are not limited to, representations concerning Borrower's occupancy of the Property as Borrower’s principal
residence.

9. Protection of Lender's Interest in the Property and Rights Under this Security Instrument. If (a)
Borrower fails to perform the covenants and agreements contained in this Security Instrument, (b) there is a
legal proceeding that might significantly affect Lender’s interest in the Property and/or rights under this
Security Instrument (such as a proceeding in bankruptcy, probate, for condemnation or forfeiture, for
enforcement of a lien which may attain priority over this Security Instrument or to enforce laws or
regulations), or (c) Borrower has abandoned the Property, then Lender may do and pay for whatever is
reasonable or appropriate to protect Lender's interest in the Property and rights under this Security Instrument,
including protecting and/or assessing the value of the Property, and securing and/or repairing the Property.
Lender's actions can include, but are not limited to: (a) paying any sums secured by a lien which has priority
over this Security Instrument; (b) appearing in court; and (¢} paying reasonable attorneys' fees to protect its
interest in the Property and/or rights under this Security Instrument, including its secured position in a
bankruptcy proceeding. Securing the Property includes, but is not limited to, entering the Property to make
repairs, change locks, replace or board up doors and windows, drain water from pipes, eliminate building or
other code violations or dangerous conditions, and have utilities turned on or off. Although Lender may take
action under this Section 9, Lender does not have to do so and is not under any duty or obligation to do so. 1t
is agreed that Lender incurs no liability for not taking any or all actions authorized under this Section 9.

Any amounts disbursed by Lender under this Section 9 shall become additional debt of Borrower secured
by this Security Instrument. These amounts shall bear interest at the Note rate from the date of disbursement
and shall be payable, with such interest, upon notice from Lender to Borrower requesting payment.

If this Security Instrument is on a leasehold, Borrower shall comply with all the provisions of the lease. If
Borrower acquires fee title to the Property, the leasehold and the fee title shall not merge unless Lender agrees
to the merger in writing,

10, Mortgage Insurance. If Lender required Mortgage Insurance as a condition of making the Loan,
Borrower shall pay the premiums required to maintain the Mortgage Insurance in effect. If, for any reason, the
Mortgage Insurance coverage required by Lender ceases to be available from the mortgage insurer that
previously provided such insurance and Borrower was required to make separately designated payments
toward the premiums for Mortgage Insurance, Borrower shall pay the premiums required to obtain coverage
substantially equivalent to the Mortgage Insurance previously in effect, at a cost substantially equivalent to the
cost to Borrower of the Mortgage Insurance previously in effect, from an alternate mortgage insurer selected
by Lender. If substantially equivalent Mortgage Insurance coverage is not available, Borrower shall continue
to pay to Lender the amount of the separately designated payments that were due when the insurance coverage
ceased to be in effect. Lender will accept, use and retain these payments as a non-refundable loss reserve in
lieu of Mortgage Insurance. Such loss reserve shall be non-refundable, notwithstanding the fact that the Loan
is ultimately paid in full, and Lender shall not be required to pay Borrower any interest or earnings on such
loss reserve. Lender can no longer require loss reserve payments if Mortgage Insurance coverage (in the
amount and for the period that Lender requires) provided by an insurer selected by Lender again becomes
available, is obtained, and Lender requires separately designated payments toward the premiums for Mortgage
Insurance. If Lender required Mortgage Insurance as a condition of making the Loan and Borrower was
required to make separately designated payments toward the premiums for Mortgage Insurance, Borrower shall
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Security Instrument whether or not the sums are then due.

If the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the Opposing
Party (as defined in the next sentence) offers to make an award to settie a claim for damages, Borrower fails to
respond to Lender within 30 days after the date the notice is given, Lender is authorized to collect and apply
the Miscellaneous Proceeds either to restoration or repair of the Property or to the sums secured by this
Security Instrument, whether or not then due. "Opposing Party” means the third party that owes Borrower
Miscellaneous Proceeds or the party against whom Borrower has a right of action in regard to Miscellaneous
Proceeds.

Borrower shall be in default if any action or proceeding, whether civil or criminal, is begun that, in
Lender's judgment, could result in forfeiture of the Property or other material impairment of Lender's interest
in the Property or rights under this Security Instrument. Borrower can cure such a default and, if acceleration
has occurred, reinstate as provided in Section 19, by causing the action or proceeding to be dismissed with a
ruling that, in Lender's judgment, precludes forfeiture of the Property or other material impairment of
Lender's interest in the Property or rights under this Security Instrument. The proceeds of any award or claim
for damages that are attributable to the impairment of Lender's interest in the Property are hereby assigned and
shall be paid to Lender.

All Miscellaneous Proceeds that are not applied to restoration or repair of the Property shall be applied in
the order provided for in Section 2.

12. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for payment
or modification of amortization of the sums secured by this Security Instrument granted by Lender to
Borrower or any Successor in Interest of Borrower shall not operate to release the liability of Borrower or any
Successors in Interest of Borrower. Lender shall not be required to commence proceedings against any
Successor in Interest of Borrower or to refuse to extend time for payment or otherwise modify amortization of
the sums secured by this Security Instrument by reason of any demand made by the original Borrower or any
Successors in Interest of Borrower. Any forbearance by Lender in exercising any right or remedy including,
without limitation, Lender's acceptance of payments from third persons, entities or Successors in Interest of
Borrower or in amounts less than the amount then due, shall not be a waiver of or preclude the exercise of any
right or remedy.

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower covenants and
agrees that Borrower's obligations and liability shall be joint and several. However, any Borrower who
co-signs this Security Instrument but does not execute the Note (a "co-signer"): (a) is co-signing this Security
Instrument only to mortgage, grant and convey the co-signer's interest in the Property under the terms of this
Security Instrument; (b) is not personally obligated to pay the sums secured by this Security Instrument; and
(c) agrees that Lender and any other Borrower can agree to exiend, modify, forbear or make any
accommodations with regard to the terms of this Security Instrument or the Note without the co-signer's
consent.

Subject to the provisions of Section 18, any Successor in Interest of Borrower who assumes Borrower's
obligations under this Security Instrument in writing, and is approved by Lender, shall obtain all of
Borrower's rights and benefits under this Security Instrument. Borrower shall not be released from
Borrower's obligations and liability under this Security Instrument unless Lender agrees to such release in
writing. The covenants and agreements of this Security Instrument shall bind (except as provided in Section
20) and benefit the successors and assigns of Lender. _

14. Loan Charges. Lender may charge Borrower fees for services performed in connection with
Borrower's default, for the purpose of protecting Lender's interest in the Property and rights under this
Security Instrument, including, but not limited to, attorneys' fees, property inspection and valuation fees. In
regard to any other fees, the absence of express authority in this Security Instrument to charge a specific fee to
Borrower shall not be construed as a prohibition on the charging of such fee. Lender may not charge fees that
are expressly prohibited by this Security Instrument or by Applicable Law.

If the Loan is subject to a law which sets maximum loan charges, and that law is finally interpreted so that
the interest or other loan charges collected or to be collected in connection with the Loan exceed the permitted
limits, then: (a) any such loan charge shall be reduced by the amount necessary to reduce the charge to the
permitted limit; and (b) any sums already collected from Borrower which exceeded permitted limits will be
refunded to Borrower. Lender may choose to make this refund by reducing the principal owed under the Note
or by making a direct payment to Borrower. If a refund reduces principal, the reduction will be treated as a
partial prepayment without any prepayment charge (whether or not a prepayment charge is provided for under

IOWA - Single Family - Fannie Mae/Freddie Mac UNIFORM INSTRUMENT

Farm 3016 1/01
Laser Forms Inc. (800) 4468-3555
LFI #FNMA3016  1/01 Page 9 of 13 Initials:




‘sjeiu| €1 Jo ) ebed 1071 SLOEVINNA# 141
$658-9v¥ (008) "oul SWie4 J8sB

10/} 910€ w04

INTINONHLSNI WHOHINN 221N eippeldreely sjuue - Awed 3Buis - YAOI

‘suiio) UIMO[[0] oY) JO SI0W 1O BUO U SSUAdX0 pue SWNS JuSWISIRISUIAL Yons Aed Jamolog eyl dunbor Lew
Jopus ‘pafueyoun onunuod jrBys ‘wawmysu] £11noog sy Aq paInods swins sy) Aed 0} uoneSqo sJemouog
pue “uswnusu] A1Lnoeg siy) Jopun sy pue Apedosd oy U 1S2INUY  SJISPUST 1Byl Aunsse 0] adinbal
A|qeuoseal Aew JOpusT se uonoe yons seye) (p) pue ‘Juswnisu] Anoss sy sepun siygu pue Auadoid ay) ug
153101Ut s Jopusa] Sunosjord Jo esodind ayy o) parmour §39) IS0 puB ‘s3of uonenieA pue uondadsur Ausdoid
‘spa] SAouIONL 9[qRUOSEAl ‘03 AW jou Inq ‘Fuipnjour ‘uswmasu] AJLnosg sy Suriojus Ul paunoul
sosuadxs [|e sded (0) ‘suswoasife 10 sjupusA0d oo Aue jo )nejep Au sana (q) (paunddo pRY UONRIA|IIOE
ou J1 se 310N S} pue judWNNSU] ANINOAS SIY) ISpUn anp 3q PINOM USYF Udiym Suwins ([ ropuo sAed ()
JamoLIog 1By IR SUONIPUOD 980y, ‘uBwngsul Ainoes siyy Suiszojus quswidpnl € Jo Anue (9) 1o (elsulaa
01 B $J3M0LI0Y JO uOHBUILID) By dof Aj1oads S mer] ajqeorjddy se pouad saypo yons (q) fuswnisug
A11maag siyy up pauieuos aes jo tomod Aue o) juensind Kuadosd auy) Jo ofes a10joq skep aAly (e) :Jo 1saipes
2yl 01 Jouid awny AuB 1B PONUNIUCISIP JUSWINNSU] AIINOOS SIUE JO JUIWSDIOJUD IABY 0} W3Tib a1 Ay |[RySs
IOMOLIOE ‘SUOIIPUOD UILLIDD $100U JoMOLI0F J] "UONEIIIIDY J3JJY EISUIY 0) I3 S t840ni0g 6l
JOMOLIOE UO PUBLLAP 10 991J0U JSYLING INOYIIM JUSWINIISU]
Ajunoag sip Aq pomiuusd saipawas Aue 9xoAul Kew Japua ‘pouted supy jo uoneaidxa oyl o1 Joud suins
asay) Ked 01 s[igj Jomoirog J1 uswnisu] A1Inseg syl Aq painoas swns ([ Aed ISHW I9MOLOY YIIYM UM
¢l UOIDBS YIIM 20UBPIOdDE Ul USAIS SI 93130U 2} 2jEp oY) woy sAep (¢ ueyl sso| jou Jo pousd & spracid
[[eYyS 90110U SY] 'UOIIEIS[ADDE JO 901I0U Iemoliog dAIF [leys tepudT ‘uondo Siy) SaSIISXS Iopud j|
-me ojqeaipddy Aq paiiqryold s1 as1010%a yons J1 Jopua] Aq pasioloxs aq jou [[eys uondo syl leAsmoH
quawinysuy A171n20g sy £q paunoss swns [[e Jo {ng ul uswded oeipowl annbal Aews Japud ‘uuasuod
us)jliM Jold §JopuaT noynm (paliojsues) 10 PIos SI JOMOLIOg Ul 152I9)ul [BIOAUSq B pue uossdd |einjzu B
10U S] Jomodiog Ji 10} padsajsuel) 1o pjos st Kuodoad sy ul iserdiu Kue 10 Ausdoad oy o ued Aue o (e §i
-1aseysind v 03 a1ep 2IMINJ ¥ 12 Jomoulog Aq O[] JO JBJSUBH 9] ST YIIYM JO IUSIUL SYE ‘JuowaaiSe
MOIDSD 10 JOBNUOD SO[BS JUSLI|[RISUI ‘paop J0] (oenuod ‘paop J0] puoq ® Ul PaLIBjSUB) S)SaI0UL [RIDIJoUS]
asoy) ‘01 panuil] jou Jng Suipnpur ‘Auadosd o ul 1sa19)ul [RIolyBURg Jo [els] Aue suesw Auedoid oy) ul
152101Uf, ‘g1 UO1I09S SIY) Ul Ppasn Sy “1aMO.LIOg Ul }Sa19)uf [enijaudg & 1o L)radoad oy jo Jagsusi], 8]
‘uewinysu] £31009G SIY) JO pue 910N oy Jo Adod suo usald oq [eys Jomostog ‘Ado)) s.amoriog ‘L]
‘uoIjoe
Aue 931 o1 uonedijqo Kue 1noylm UONLIOSIP 2[0S SAAIT ,Aew, plom ayy (o) pue ‘esida 201 pue [eanyd sy
aphjour pue ueaw [feys se[nduls sy} up spiom (q) ‘topuad sujurwag oyl JO Spiom Jo Sprom Jeneu Juipuodsalrod
apNOUr pue uedw [{eys Ilepued aulnosew oY JO Spiom (B) JUSWINIISU] AJLNOSS SIYl Ul pasn Sy
‘uoisiaoad Sunoljjuoco
ay) noyllm 109138 UoAIS 9q ULD YdIYM SJON oYl Jo juswnnsul A111ndag Sy JO suotsiaoid Joylo 10s9yje jou
[[2YS 101Ju0d yons ‘meT ojqeoiddy yim s101JU00 910N U} 10 Juswiniisu] A1InoaS Siyl Jo dsnepd Jo uolsiaoxd
Aue 1By) WeAe ay) u] oenuos Aq juowediSe isureSe uoniqiyosd B se panuIsuod aq JouU |[BYS 2DUI[IS Yons
g “uapis 9q WYSnu 1 Jo joenuod Aq saide o1 sered ayy mojpe Apotjdwr Jo Apoijdxe ySiw me ojqesijddy
‘e ojqeolddy Jo suoneuwi] pue sjuawannbar Aue 0] 100[gns ate jusINIISU] A1UNOSS SIYE Ul PaUIBIUOD
suonedjqo pue syS [y poieoo] s Auedold oy yowym ur uopolpsunf oyl Jo me] 9y} pue Me| [eIopay Aq
powaAog oq jeys Juownnsu] A1Indeg SIY], ‘UOHINIISROD) JO SANY ‘AN[IqeidAdg fmer] FuIkIdA0G 9
JUSLILISU] A111099§ SIY) 1apun juswiainbas Suipuodsalios ay)
Ajsiyes Jim uawaainbar me ojqeotddy oyi ‘me o[qeotddy sopun paanbai osje s1 juswinnsuy £L11nsag syl
Aq pannbai oonjou Aue jj aepua Aq paal9oal AJ[enioe [[JUR JOPUIT O] USALS U93Q 9ABY O) PIWIAIP 24 10U |{BYS
juswinysuj A0S SIYL YA UOIIOUUOD Uf 30130U AUy “Jomoliog 01 990U Aq S52Ippe Joyloue paleudisap sey
JOpUAT] SS|UN UILIAY PalBIS SSAIPPE SJOpus o} jiew sseyd 181y Aq 1 Junrew £q Jo 11 Bupoalep Ag usalf oq
[[eYs 1spua] o) asn0u Auy  -ow) suo Aue je juownisu] £1LINosg SIY) J9pun ssaappe so1jou pajeudisap suo Kjuo
aq Aew 210y, -ainpsooid peyioads jed ySnosy sseappe jo s8ueyo e uodar Kjuo jjeys Jemoliog udyl ‘ssaippe
1o afueys sgomountog Suntodai 1of eanpasoid e sayoads Jopus J1 ssalppe jo a3umyd §Jam0LI0g JO IBpua]
Anou Apdwoid [jeys lemosiog “IOpPUST 01 010U AG SSAIPPE 200U IpmuIsqns B pajeudisap sey Jamodiog
ssajun ssaippy Auedold oyl 2q [[eys ss2Ippe 231j0u Y] -asiausylo sarnbai Ajssardxs me] ajqeoijddy
SSO[UN SIOMOLIOE {[B 01 010U JAUISUCD [[BYS IOMOLIOE U0 AUe O} 9D1JON 'Sueswu Ioylo Ag Juds J1 Ssauppe
200U SJOMOLIOE O} PAISAl[sp A[[ENIDB USUAM JO JIew SSE[d ISA Aq pajiewl usym Jomourog 01 udald uosaq
QAR 0] Paweap aq [jeys juawinysu] KLNoog Sy YIm UOHIBUUOD Ul Jamouog 0) 2anou Auy  Bupum ul ag
JSNW JUAWINIISU] AIIN09S SIY) YHm UOIJOSUUOS Ul JOpud] 40 Jomonlog AQ USALT So0NOU [y 'SedON ‘S|
‘981801020 Yons Jo 100 Suisuie saey WS 1w Jomodiog uonoe jo ydu Lue o soalem
B 9IMISU00 (1M Iamoiiog 0} juswiked josnp Aq spew punjer yons Aue jo soueidesor sJaomouiog (910N ol

Sy



e

as selected by Lender: (a) cash; (b) money order; (c) certified check, bank check, treasurer's check or cashier's
check, provided any such check is drawn upon an institution whose deposits are insured by a federal agency,
instrumentality or entity; or (d) Electronic Funds Transfer. Upon reinstatement by Borrower, this Security
Instrument and obligations secured hereby shall remain fully effective as if no acceleration had occurred.
However, this right to reinstate shall not apply in the case of acceleration under Section 18.

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial interest in the
Note (together with this Security Instrument) can be sold one or more times without prior notice to Borrower.
A sale might result in a change in the entity (known as the "Loan Servicer") that collects Periodic Payments
due under the Note and this Security Instrument and performs other mortgage loan servicing obligations under
the Note, this Security Instrument, and Applicable Law. There also might be one or more changes of the
Loan Servicer unrelated to a sale of the Note. If there is a change of the Loan Servicer, Borrower will be
given written notice of the change which will state the name and address of the new Loan Servicer, the address
to which payments should be made and any other information RESPA requires in connection with a notice of
transfer of servicing. If the Note is sold and thereafter the Loan is serviced by a Loan Servicer other than the
purchaser of the Note, the mortgage loan servicing obligations to Borrower will remain with the Loan Servicer
or be transferred to a successor Loan Servicer and are not assumed by the Note purchaser unless otherwise
provided by the Note purchaser.

Neither Borrower nor Lender may commence, join, or be joined to any judicial action (as either an
individual litigant or the member of a class) that arises from the other party's actions pursuant to this Security
Instrument or that alleges that the other party has breached any provision of, or any duty owed by reason of,
this Security Instrument, unti} such Borrower or Lender has notified the other party (with such notice given in
compliance with the requirements of Section 15) of such alleged breach and afforded the other party hereto a
reasonable period after the giving of such notice to take corrective action. If Applicable Law provides a time
period which must elapse before certain action can be taken, that time period will be deemed to be reasonable
for purposes of this paragraph. The notice of acceleration and opportunity to cure given to Borrower pursuant
to Section 22 and the notice of acceleration given to Borrower pursuant to Section 18 shall be deemed to
satisfy the notice and opportunity to take corrective action provisions of this Section 20.

21, Hazardous Substances. As used in this Section 21: (a) "Hazardous Substances" are those substances
defined as toxic or hazardous substances, pollutants, or wastes by Environmental Law and the following
substances: gasoline, kerosene, other flammable or toxic petroleum products, toxic pesticides and herbicides,
volatile solvents, materials containing asbestos or formaldehyde, and radioactive materials; (b) "Environmental
Law" means federal laws and laws of the jurisdiction where the Property is located that relate to health, safety
or environmental protection; (c) "Environmental Cleanup” includes any response action, remedial action, or
removal action, as defined in Environmental Law; and (d) an "Environmental Condition" means a condition
that can cause, contribute to, or otherwise trigger an Environmental Cleanup.

Borrower shall not cause or permit the presence, use, disposal, storage, or release of any Hazardous
Substances, or threaten to release any Hazardous Substances, on or in the Property. Borrower shall not do,
nor allow anyone else to do, anything affecting the Property (a) that is in violation of any Environmental Law,
(b) which creates an Environmental Condition, or (c) which, due to the presence, use, or release of a
Hazardous Substance, creates a condition that adversely affects the value of the Property. The preceding two
sentences shall not apply to the presence, use, or storage on the Property of small quantities of Hazardous
Substances that are generally recognized to be appropriate to normal residential uses and to maintenance of the
Property (including, but not limited to, hazardous substances in consumer products).

Borrower shall promptly give Lender written notice of (a) any investigation, claim, demand, lawsuit or
other action by any governmental or regulatory agency or private party involving the Property and any
Hazardous Substance or Environmental Law of which Borrower has actual knowledge, (b) any Environmental
Condition, including but not limited to, any spilling, leaking, discharge, release or threat of release of any
Hazardous Substance, and (c) any condition caused by the presence, use or release of a Hazardous Substance
which adversely affects the value of the Property. If Borrower learns, or is notified by any governmental or
regulatory authority, or any private party, that any removal or other remediation of any Hazardous Substance
affecting the Property is necessary, Borrower shall promptly take all necessary remedial actions in accordance
with Environmental Law. Nothing herein shall create any obligation on Lender for an Environmental
Cleanup.
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this Security
Instrument and in any Rider executed by Borrower and recorded with it.

Witnesses:

(Seal)

-Borrower

RESA SIM -Borrower

(Seal)

-Borrower

(Seal)

-Borrower

[Space Below This Line For Acknowledgment]

STATE OF IOWA, COUNTY OF POLK

On this 21st day of February, 2004 , before me, a Notary Public in the State of lowa,

personally appeared
STEVEN SIMMONS and THERESA SIMMONS, as Husband and Wife

to me personally known to be the person(s) name(s) in and who executed the foregoing instrument and
acknowledged that he/she/they executed the same as his/her/their voluntary act and dee

1

My Commission expires on: 2/22/2005 . M

Notary Public in and for said County and State
LOUIS F PIATT

% LOUIS F. PIATT
e ssion Number 182892
i 2_.7_ EXplres
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