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(h) All building materials and equipment now or hereafter delivered to and intended to be installed in or
on the Property, all plans and specifications for the improvements to the Property, and all of
Borrower's rights (but not its obligations) under any contracts relating to the Property, the planned or
existing improvements thereon or the Chattels and Intangible Personality;

(6] All permits, licenses and other rights and privileges obtained in connection with the Property, the
improvements thereon or the Chattels and Intangible Personality; and

)] Other or greater rights and interests of every nature in said Property and in the possession or use
thereof and income and proceeds therefrom, whether now owned or subsequently acquired by
Borrower.

k) “Chattels” as used herein shafl mean: all goods, fixtures, building and othet materials, supplies and

other tangible personal property of every nature now owned or hereafter acquired by Borrower and
used, intended for use or usable in the construction, development or operation of the Property, together
with all accessions thereto, replacements and substitutions therefor, and proceeds thereof.

1)) “Intangible Personality” as used herein shall mean: the tight to use the trademark or trade name *_
N/A " and symbols or logos used in connection therewith, or any modifications ot variations
thereof, in connection with the sale, marketing, identification or operation of the improvements
existing or to be constructed on the Property, together with all other accounts and general intangibles
(whether now owned or hereafter acquired, and including proceeds thereof) relating to or arising from
Borrower's ownership, use, operation, leasing or sale of all or any part of the Property, specifically
including but in no way limited to any right which Borrower may have or acquire to transfer any
development rights from the Property to other real propeity, and any development rights which may

be so transfused.

2. Note; Other Obligations Secured. 'This Mortgage is given to secure to Lender:

(a) The repayment of the indebtedness evidenced by Borrower's Promissory Note and
Construction Loan Agreement (“Note™) dated May 9. 2000 in the principal sum of “T'wo
Hundred Thousand Dollars, ($ 200,000.00) with interest on the unpaid principal balance
from May 9, 2000, until paid, at the initial rate of Nine and three guarters percent
(9.750%) per annum, with principal and interest payable at_Commercial Federal Bank, a
Federal Sayings Bank, 5947 Ashworth Road, West Des Moines, Iowa 50266 (or such other
place as the Lender may designate), in accordance with the terms of the Note beginning
June 1, 2000 ; such payments to continue until the entire indebtedness evidenced by said
Note is fully paid; however, if not sooner paid, the entire principal amount outstanding and
accrued interest thereon, shall be due and payable on June 1, 2001, and Borrower is to pay
to Lender a late charge 0f5.0% of any payment not received by the Lender within 25_days
after payment is due; and Borrower has the right to prepay the principal amount outstanding
under said Note, in whole or in part, at any time without penalty except: NONE

Notice: This Morigage secures credit in the amount set forth
above. Loans and advances up to this amount, fogether with
interest, are senior to indebtedness to other creditors under
subsequently filed or recorded mortgages and liens.

(b) The payment of all other sums with interest thereon in accordance with the Note disbursed by Lender
and in accordance with this Mortgage to protect the security of the Mortgage, including any
amendments, extensions or modifications to the Note and this Mortgage. This Mortgage also secures
all future advances made on request of Borrower and granted at Lender’s option prior to release of this
Mottgage, plus interest; this Mortgage secures all other sums, with interest, advanced under the Note
and this Mortgage to protect Lender's security in the property and any and all other charges and
advances as may be due and payable to Lender under the Note and Mortgage.

{c) The performance of the covenants and agreements of Borrower contained herein and in the Note.

(d) The performance of all other covenants and agreements of Borrower under the terms of any other loan
from Lender to Borrower.

3. Title/Due Authorization. Borrower covenants that Borrower owns and has the right to grant and
convey the Property, and warrants title to the same, subject to general real estate taxes for the current year, easements
of record or in existence, and recorded declarations, restrictions, reservations and covenants, if any, as of this date and
except: NONE If Borrower is other than a natural person, then each individual who executes this document on behalf
of Borrower represents and warrants to Lender that such execution has been duly authorized by all necessary corporate,
partnership or other action on the part of Borrower.

4, Payment of Principal and Interest. Borrower shall promptly pay when due the principal of and interest

on the indebtedness evidenced by the Note, and late charges as provided in the Note and shall perforin all the Borrower's

other covenants contained in the Note.
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consent of Lender. Borrower shall comply with the provisions of any lease if the Mortgage is on a [easehold Borrower
shall perform all of Borrower's obligations under any declarations, covenants, by-laws, rules, or other documents
governing the use, ownership or occupancy of the Property.

11. Zoning and Private Covenants. Borrower will not initiate, join in or consent to any change in any
zoning ordinance or classification, any change in the "zone lot” or "zone lots" (or similar zoning unit or units) presently
comprising the Property, any transfer of development rights, any change in any private restrictive covenant, or any
change in any other public or private restriction limiting or defining the uses which may be made of the Property or any
part thereof, without the express written consent of Lender. If under applicable zoning provisions the use of all or any
part of the Property is or becomes a nonconforming use, Borrower will not cause or permit such use to be discontinued
or abandoned without the express written consent of Iender. :

12. Further Encumbrance of Property and Chattels. Borrower will neither create nor permit any junior

lien or encumbrance against the Property or the Chattels, other than with the prior written consent of Lender, which may
be withheld or conditioned in the sole discretion of Lender. :

13. Use of Proceeds. Borrower will not use any funds advanced by Lender under the Loan Documents
for any purpose other than (a) payment of the cost of labor, services, materials, and equipment used in the construction
of improvements on the Property, and (b) such related purposes as may be or have been approved by Lender in writing.

14. Protection of Lender's Security/Performance of Defaulted Obligations. Except when Borrower has
exercised Borrower's rights under paragraph 6 above, if the Borrower fails to perform the covenants and agreements
contained in this Mortgage, ot if a default occurs under the terms of a prior lien, or if a mechanic’s or consiruction lien
is filed against the Property, or if any action or proceeding is commenced which materially affects Lender's interest in
the Property, then Lender, at Lender's option, with notice to Borrower if required by law, may make such appearances,
disburse such sums and take such action as is necessary to protect Lender's interest, including, but not limited to,
disbursement of reasonable attorney's fees and entry upon the Property to make repairs. Borrower hereby assigns to
Lender any right Borrower may have by reason of any prior encumbrance on the Property or by law or otherwise to cure
any default under said prior encumbrance. Borrower hereby irvevocably appoints Lender as the true and lawful attorney-
in-fact for Borrower to make any such payment and perform any such obligation in the name of Borrower.

Any amounts disbursed by Lender (including attorney fees) pursuant to this paragraph, with interest thereon
at the default rate of interest set forth in the Note from the date paid, shall become additionai indebtedness of Borrower
secured by the Mortgage. Such amounts shall be payable upon notice from Lender to Borrower requesting payment
thereof, and Lender may bring suit to collect any amounts so disbursed plus interest at the rate set forth in the Note.
Nothing contained in this paragraph shall require Lender to incur any expense or take any action hereunder. In lieu of
advancing Lender’s own funds for such purposes, Lender may use any funds of Borrower which may be in Lender’s
possession,

1s. Inspection. Lender may make or cause to be made reasonable entries upon and inspections of the
Property. .
16, Condemnation. The proceeds of any award or claim for damages, direct or consequential, in

connection with any condemnation or other taking of the Property, or patt thereof, for conveyance in lien of
condemnation, are hereby assigned and shall be paid to Lender as herein provided. However, all of the rights of
Borrower and Lender hereunder with respect to such proceeds are subject to the rights of any holder of a prior mortgage.

In the event of a total taking of the Property, the proceeds shall be applied to the sums secured by the Mottgage,
with the excess, if any, paid to Borrower. In the event of a partial taking of the Property, the proceeds remaining after
taking out any part of the award due any prior lien holder (net award) shall be paid to Lender and Borrower, in the same
ratio as the amount of the sums secured by this Mortgage, immediately prior to the date of taking, bears to Borrower's
equity in the Property immediately prior to the date of taking. Borrower's equity in the Property means the fair market
value of the Property less the amount of sums secured by both this Mortgage and all prior lens (except taxes) that are
to receive any of the award, all at the value immediately. prior to the date of taking,

If the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the condemnor offers
to make an award or settle a claim for damages, Borrower fails to respond to Lender within 30 days after the date such
notice is given, Lender is authorized to collect and apply the proceeds, at Lender's option, either to restoration or repair
of the Property or to the sums secured by this Mortgage.

Any such application of proceeds to principal shall not extend or postpone the due date of the installment
payments under the Note or hereunder, nor change the amount of such installments.

17, Borrower Not Released. Extension of the time for payment or modification of amortization of the
sums secured by this Mortgage granted by Lender to any successor in interest of Borrower shall not operate fo release,
in any manner, the liability of the original Borrower, nor Borrower's successors in interest, from the original terms of
this Mortgage, Lender shall not be required to commence proceedings against such successor or refuse to extend time
for payment or otherwise modify amortization of the sums secured by the Mortgage by reason of any demand made by
the original Borrower nor Borrower's successors in interest, '

I8, Forbearance by Lender Not a Waiver. Any forbearance by Lender in exercising any right or remedy
hereunder or otherwise afforded by law, shall not be a waiver or preclude the exercise of any such right or remedy.
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Mortgage. Lender shall be entitled to collect all reasonable costs and expenses incurred in pursuing the remedies
provided in this Mortgage, including, but not limited to reasonable attorney's fees and costs of title reports.

If Lender forecloses this Instrument, Lender shall initiate such court action and give Borrower such notices as
are required by lowa laws, as amended from time to time, and shall otherwise comply with the requirements of such laws
in giving notices and selling the Property under foreclosure, At any sale conducted hereunder, it shall not be necessary
for Lender to have physical or constructive possession of the Property. In the event of sale, Borrower, its successors and
assigns shall immediately upon the making of the sale, to the extent not prohibited by applicable law, surrender and
deliver possession of the Property to the purchaser as such sale. In the event of Borrower’s failure to do 50, it shall
thereupon from and after the date of such sale be deered by purchaser, at its option, a trespasser or tenant at will on such
Property. Purchaser, at its option, shall then be entitled to institute and maintain an action for eviction or forcible
detainer of such Property, or any part thereof, is situated.

If the Property is less than ten (10) acres in size and Lender waijves in any foreclosure proceeding any right to
a deficiency judgment against Borrower, the period of redemption shall be reduced to six (6) months as provided in
Section 628.26 of the Code of lowa. If the court finds that the Property has been abandoned by Borrower and by those
persons personally liable under this instrument at the time of the foreclosure, and if Lender waives its right to a deficiency
Judgment, the period of redemption shall be reduced to sixty (60) days, as provided in Section 628,27 of the Code of
Towa, Nothing in this paragraph shall constitute a waiver of or render inapplicable other provisions of the Code of lowa
which grants rights to Lender, including any applicable shorter redemption periods in Section 628.28, the alternative non-
judicial voluntary foreclosure procedure of Section 654,18, and the non-judicial foreclosure procedure of Chapter 655A.

290, Borrower's Right to Cure Default. Whenever foreclosure is commenced for nonpayment of any sums
due hereunder, the owners of the Property or parties liable hereon shall be entitled to cure said defaults by paying all
delinquent principal and interest payments due as of the date of cure plus all costs, expenses, late charges, attorney's fees
and other fees all in the manner provided by law. Upon such payment, this Mortgage and the obligations secured hereby
shall remain in full force and effect as though no Acceleration had occurred, and the foreclosure proceedings shall be
discontinued. :

30. Assignment of Rents: Appointment of Receiver; Lender in Possession. As additional security
hereunder, Borrower hereby assigns to Lender the rents, issues, profits and income (hereinafter collectively "Rents") of
the Property; however, Borrower shall, prior to Acceleration or abandonment of the Propeity, have the right to collect
and retain such Rents as they become due and payable.

Lender shall be entitled to the appointment of a receiver for the Property after Acceleration, and shall also be
so entitled during the time covered by foreclosure proceedings and the period of redemption, if any; and shall be entitled
thereto as a matter of right without regard fo the solvency or insolvency of Borrower or of the then owner of the Property,
and without regard to the value thereof. Such receiver may be appointed by any Court of competent jurisdiction upon
ex parte application and without notice - notice being hereby expressly waived.

Upon Acceleration or abandonment of the Property, Lender, in person, by agent or by judicially appointed
receiver, shall be entitled to enter upon, take possession of and manage the Property and to collect the Rents of the
Property including those past due. All Rents collected by Lender or the receiver shall be applied first to payment of the
costs of preservation and management of the Property, second to payments due upon prior fiens, and then to the surms
secured by this Mortgage. Lender and the receiver shall be liable to account only for those Rents actually received.

31. Release. Upon payment of all sums secured by the Mortgage, Lender shall cause this Mortgage to be
released and shall produce for Borrower the Note. Borrower shall pay all costs of recordation, 7
32. Waivers. Borrower hereby expressly waives and releases all rights of redemption in the event of

foreclosure, and all right of homestead and any statutory exemption in the Property under state or federal law presently
existing or hereafter enacted. Borrower further waives all rights of appraisement of the Property and relinquishes all
rights of curtsey, dower and distributive share in the Property.

33. Escrow Funds for Taxes and Insurance. This paragraph is not applicable if funds as defined below
are being paid pursuant to a prior encumbrance. At Lender's option, subject to applicable law, Borrower shall pay to
Lender on each day installments of principal and interest are payable under the Note, until the note is paid in full, a sum
(herein referred to as "Funds") equal to N/A of the yearly taxes and assessments which may attain priority over this
Mortgage, plus N/A of yearly premium installments for Property Insurance, all as reasonably estimated initially and from
time to time by Lender on the basis of assessments and bills and reasonable estimates thereof, taking into account any
excess Funds not used or shortages.

The principal of the Funds shall be held in a separate account by the Lender in trust for the benefit of the
Borrower and deposited in an institution the deposits or accounts of which are insured or guaranteed by a federal or state
agency. Lender shall apply the Funds to pay-said taxes, assessments and insurance premiums. Lender may not charge
for so holding and applying the Funds, analyzing said account or verifying and compiling said assessments and bills.
Lender shall not be required to pay Borrower any interest or earnings on the Funds. Lender shall give to Borrower,
without charge, an annual accounting of the Funds showing credits and debits to the Funds and the purpose for which
each debit fo the Funds was made. The Funds are pledged as additional security for the sums secured by this Morigage.

If the amount of the Funds held by Lender shall not be sufficient to pay taxes, assessments and insurance

premiums as they fall due, Borrower shall pay to Lender any amount necessary to make up the deficiency within 30 days
+ from the date notice is given in accordance with this instrument by Lender to Borrower requesting payment thereof,

H: \PERSONAL\BORRWERS\DOT , COC .6 - May 8, 2000

630

SRD



1€9

IS

L12Z QY0JTY 9IW

0002 ‘8 AeN L - 000 * LCA\SHIMNTIOT\ TYNOSHId\ : H

‘suonediqo painaas oy Jo Med Aue to |8 Jo sourwiiopiad Jo Juawiked 10§ ojqe| uosiad Kue aseajay {®)

: 1JUasue
10 207101 JNOYILM PUe 910N 21} JO ALInYB 3y} JaYe 10 alojaq J@qus‘\-‘&ém Japua ‘Joatey Buipiooar a1 o] Jusnbasqns
Buiprooar Aq paouspias 181y 10 padinboe uosiod Kue jo sjsatequr sy 1aAo a8eFuop siy Jo Auond sy Kem Su ur
Gupredur jnotm pur Fuplim ul pases]al Afssaidxa jou A1insas Aur 0] 109dsar yzm JopusT Jo sySLr oy Suncage oM
pue suolE3I[qo pamdas aif) Jo [{& Jo soueuniotiad pur juswiked tof (Funrim ur paseajar Ajssaidxs uosiad v 1daoxa) uosiad
1ay10 Aue Jo 10 Iamoriog Jo AN[Iqel| ot Funooye oyl KON PUE AH[IQEr] JO UOTIBAISS5aI] LE

"UOT}AIISIP A0 S I19pua T Ut uoisiaold
YONs Aug JO UONEDJIPOUE 0) JUSSUOD 10 SATRAL JOU [[IM I9pusT Jetj) 199dxa 1o awmsse 0} papnus 2q jreys Aled pmyp ou pue
9pUs JO WYBUq 2Y) 10 A[S[0S PIPUA] DIk 1apua] FULIOAR] SIUSWNOO(T UEOT 81 JO suoisiaold [y "SIUSWINO0(] ueo|
i jo Aue Jo uoisiaotd Lue jo Awioysusq Aed piy v oq [reys uosiad oN “SISTY AHeg Pyl ON '9¢

"2INING SLf) U] J[NEJOP IB[ILUS
Aue 30 10 J[nejep 1810 Aue Jo I9AlEM B PAWRIP 9q [[BYS Jomoniog] Jo Med oy ue jnejep tefnopied Aue jo tapus Aq
JoATRM OU pUR )[NBJAP YINS JO JOAIEM B PIUIIP aq [[RyS ‘omoLiog] Aq jjnejep & Suimojjoj Apatial Aug 0510192 0] Jopua]
Aq anjrey Aug 1ou ‘tosmoriog Aq Jnefep e Jo oFpajmony pim Juaurked Luw Jo souedsase §,10pUsT ISUNSU DoUSJUSS
Furpasoad o Jo Ayfersusd ot Supiwil MO “Jopuor] £q paudis s} pue JUNLIM UI S} ISATZM [DNS SS3[UN JUAUR0(]
ugo{ Aue Jo uosiAoid Aue paAfem AR 0} PouIoep 9q 30U [leys sepus] STIATE paIdli] ON ‘CE

'$JY311 p1es s,19pus] Jo [2ddo)ss 10 1oATeM B 9 JOU [[RYS “IJSULI], YINS JO 910U SAHINISUOD
J10 [BT}OB PRy 19puaT 10U 10 IBYIAYM UBO[ 911 JO SAIR)S o1)) BUIMOYS JUSLINIE]S SUINOI B JO 10pUs] AQ
90uBnSS] B, ‘JOaIsll anpiA Aq woyaloy] paddo)ss aq ISpis] [[BYS JOU USHII[ YIRS s3Bw 0) YTt
5,19pU3T JO J3A[BM B PIUIADP 34 JOU [[BYS “IaJSUBL], YONS JO 990U SA}INIISLUOD IO [BHIOE PELY JopUa
10U 10 J9IIOYM “SJUAR Yons Jo Aug 0 Jusnbasqns juauwied yo asueydasoe ayj 10 sw o asdef a1ew sy
‘aaoqe (q) 03 392[gns “Ua] JoJSUBRL], YONS JO S0UBLINGO0 oY) todn 9)eIa[300Y 03 J99[8 J0U IIPUT PROYS (p)

‘pamoas Aqaiy
SUuONESIqo Ay 10§ 1spunaisy Ap[Iqel| siomolog o) Sudieyasip 10 Fupae Kem Aue ug Jnoyim ‘swns
Pres Jo fing ul yustwiked uo spun,{ 9Atesal PasInGsIpu Jo 5219JsuBL ], 01 J1paId Jo juswifed sy Suipnou
SWINS PIBs 0] SOUSINIOT YNM JOMOTIOG U] I Sk IoUURLU SUIeS A1} U S213JSURLL, )M [29p Iamoxiog
211 03 20OU JNOY)L ABW J2pUST Y, '[{nf ul pred a1e SwnS pres [jun 399339 pue 3910§ [[N} Ul UIRWIAT
pue Auxodosd o) I)IA UnI [[eyS JUBUIA0Y 9], 'sapiaoid os A[ssaidxe 1ueid 1o pElU0D BourkdAu0D
yons FuiousprA2 JUSWHSU] SY) 10U JO Jelaym Agasay painass swns (e Juipnjoul oFedopy
SI Iapun JamoLiog Jo suoije8i[qo SY) JO [[2 PIWNSSE JARY 0] PAUISAP aq [[BYS 9210 SUBL], 3)RIa]300Y
01 ydea3esed sup o} yuensind vondo stopus asioI9xe J0U tapua PINOYS PUR SINSO0 LIJsULL], € I (9)

"UOTJBIS[399Y YINS 0] JYS[1 JOYMIY OU SARY [[1M J9pusT uey) ‘s£ep (0g) ALY yons unpm
UOHRID[390Y Yons JO 90110U SAIS JOU [[BYS ISPUST J] "JUSWINHSUL SIU] YHM S0UBPIOODE Uf 92I0JSUBI,
10 1omoliog Aq JopuaT 01 uaAg st Jagsuel], Kue Jo sanj0u toye skep () £y urpm ‘uonelajaaoy
ons Jo 20110U 9AIF [{eys Jopua] -me| a[qeoijdde Iopun 1o IepunoIsl SAIPSUIAl S ISpUT JO AuB
OAUL “IIMOLIOE U0 PUBTLRP 10 3010U JOUINS Jnoyim ‘Aeu Jopua ‘potiad yons jo uonendxs aip o)
Jord swns yons Aed 01 sjre} Jemoxiog J "onp pasejoap swins ot Ked Keur tomoniog YoIM wm HoAld
ST 90110 3y} 938 B} wWoly sAep O Uey) ss9] Jou Jo pouad e apraoid os|e [jeys 2o110U Yong "s[Es pue
UO{JBIO[20TY 0} JaMoLIog JO Isuajap Jajo Aue 10 J[Ngjap Jo sous)sixauou aiy} Suipassed 21nso0jo9I10]
9y} Ui 19558 0] JYTLL AU} JO IOMOLIOE ULIOJUI [[BYS 900U SYL, JUSIUNISUL Sy} YIIA 90UEPIOIOR
Uf UONRID[330Y JO 20{10U JOMOLIOE 2AIT [[rYS 19pUaT ‘ajBIa[900k 0] toldo yons s3s1010Xa IapuaTf J| @

‘(JuoneIR[edY,)
oqeked pue onp Ajorerpauu atneosq Aew ‘uoydo sepus 12 0FeSpop oty Aq pamdas swns [ Uy
‘S20URISWNAILS TL[IUHS 10 SUIES Iy LI 91L159 [B91 U0 sueo] Suryew Jo ssaursng ot Ul stosad £q pasn
Aeuwiou sprepue)s uodn paseq ‘SuLs) s)f 0} SUIPIOIOE SSIUPSIGAPUT A1) SuLOx Jo a[qedenu Ajeiatieugy
aq 0} 19pua 91} Aq pauluLIa}op [qeuoseal s] SaUJSUBLL, J "e0I3JSul ], 0] opeur SUaq o1om ueo| Mau
© J1 se “IggsueL],  Jo juardioal sy ‘aq 0} 57 10 ‘St oym (,9019)sui,,} Uosiad Ay JO SSSUMILIOM-)IPIID
U1 91EN[LAS 0} I5puaT 9]qeus o} pasinbas uoleuLIoyu] Jwqns Ysanbar s topua uadn ‘[[eys Jomoriog (®)

L19JSuBI],
AI2A3 pue 0B JO JUBAD L) Ul “ISPUST JO UCHII[D 21 Iy “JUBUS) 1ol e jo yesp sty uodn mep a1y jo uonriado £q
40 Ju30sap ‘asiadp Aq saysuel e (111) 1o ‘soaueydde poyssnoy 10§ ysatejur LApnoas suow sseyoand € Jo uoneao ay (1)
*aeBIOIN SIY) 0) OJBUIPIOQNS IOURIGINIUL [0 U] B JO UONEAID at]) (1) 218 19jSUBL] © S8 papuaul aq 03 10N “lamoriog
U3 JO uonnossIp 10 uolepinbi| ‘uonezjueBioal ayy (A) ‘1M0LI0G AU Wl ISALUL [eiogauaq oyl Jo {9406) wsasad Ly
Bt} 210U 10 35210701 SulfjoLu0a ay) Jo (%05) usatad LYy ueyy a1oum ‘9A19921 10 aanboe o) 143 & Fueans Justnaside
10 J08UOD B JO UOTINDOXA YY) 10 JO JaJsuel) 1o ofes & (Ar) “1eak ([) 2uo Jo ss90Xa ul ‘(oarary uontod Aue 10) Kodox g
ayy w1 13t Atossassod e Supueld juswiseife ue 1o (11r) ‘(Walat 1S3191UL 10 Joauetp ned Auw 10) L1adoig 9 ug (s[qeinba
10 [eda] ‘Joatay) uogirod Aue 1o) o 01 1B & Supeald JuawsaIde 1o JoRNU0I B Jo uonnoaxe sy (11) ‘(Wersi 159193
40 Joatoy) yred Aue 10) Auedoid 9t Jo (apqeambs 1o [edsj Joaiay) uorptod Lue 10) 931 Jo 29ueA3AU0D 10 Jgysuen € ()
“wISUBLL,, B S2 UIS10Y 0} PA.LI9JOI 3 [[BYS SIUeAS SuImo]|o] o], TONdTiissSy TAIRACI o1 JO TaJSuei]. bE

“aded1o sy £q paanoss swns
ot JsuneSe ypaio & se uonesidde yo o s Je 1epuery Aq proy spunyg Aue ISI1] SIN220 I2ASYOIYM 19U Aq uomisinboe
811 uo Lyedoig o Jo aes sy) o roud Aerpawruy ueyy 1ogef ou ‘Adde [[els 19pua] “wapla £q pannboe ssmmiayo
st Auadoad ot 10 plos sp Auedosd o1 ‘salpatues JNEIp S SPUST JO 9SIDIGXD fopun J1 -Iapus Aq ploy spunyg Auw
Tamouiog 03 puryes A[snoaue)nuwils [[eys Jopue] “9FeSHo sy Aq paInoss swns [[e Jo g ur uowded vodp



MTG RECORD 217 632

b) Exercise or refrain from exercising, or waive, any right or remedy which Lender imay have under any
of the Loan Documents;

(© Accept additional security of any kind for any of the secured obligations; or

(d Release or otherwise deal with any real or personal property securing the secured obligations.
Any person acquiring or recording evidence of any interest of any nature in the Property, the Chattels or the Intangible
Personality shall be deemed, by acquiring such interest or recording any evidence thereof to have agreed and consented
to any or alt such actions by Lender.

38. Subrogation of ILender. Lender shall be subrogated to the lien of any previous encumbrance
discharged with funds advanced by Lender under the Loan Documents regardless of whether such previous encumbrance
has been released of record.

39, Hazardous Materials Warranty, Representations and Indemnification.

(a) Definitions. For the purpose of this Mortgage, Borrower and Lender agree that unless the context

otherwise specifies or requires, the following terms shall have the meaning herein specified:

(1) "Governmental Authority” shall mean the United States, the state, the county, the city or any
other political subdivision in which the Property is located, and any other political
subdivision, agency or instrumentality exercising jurisdiction over Borrower or the Property.

(2) "Governmental Requirements" shall mean all laws, ordinances, rules and regulatmns of any
Governmental Authority applicable to Borrowet or the Property. '

(3) "Hazardous Materials" shall mean (i) "hazardous waste" as defined by the Resource
Conservation and Recovery Act of 1976 (42 U.8.C.A. 6901, et seq.), as amended from time
to time and regulations prormulgated thereunder; (if) any "hazardous substance" as defined
by the Comprehensive Environmental Response, Compensation and Liability Act of {980
(42 U.S.C.A. 9601, et seq.). ("CERCLA"), as amended from time to time, and regulations
promulgated thereunder; (iii) asbestos; (iv) polychlorinated biphenyls; (v) underground
storage tanks, whether empty, filled or partially filled with any substance; (vi) any substance
the presence of which on the Property is prohibited by any Governmental Requirements; and
{vii) any other substance which by any Gevernmental Requirements requires special handling
or notification of any federal, state or local governmental entlty in 1ts collection, storage, .
treatment or disposal,

@ "Hazardous Materials Contamination" shall mean the contamination (whether presently
existing or hereafter oceurring) of the improvements, facilities, soil, groundwater, air or other
elements on or of any other property as a result of Hazardous Materials at any time (whether
before or after the date of this Mortgage) emanating from the Property.

(b) Borrower's Warranties. Borrower hereby represents and warrants that:

th No Hazardous Materials are now located on the Property, and neither Borrower nor to
Bomrower's knowledge, has any other person ever caused or permitted any Hazardous
Materials to be placed, held, located or dlsposed of on, under or at the Property or any part

+ thereof;

2) No part of the Property is being used or, to the knowledge of the Borrower, has been used
at any previous time for the disposal, storage, treatment, processing or other handling of
Hazardous Materials, nor is any part of the Property affected by any Hazardous Materials
Contamination;

3 To the best of the Borrower's knowledge and belief, no property adjeining the Property is = EQ
being used, or has ever been used at any previous time for the disposal, storage, treatment, ~ /\ /2 D
processing or other handling or Hazardous Materials nor is any other property adjoining the ;
Property affected by Hazardous Materials Contamination,

(4) No investigation, administrative order, consent order and agreement, litigation or settlement
with respect to Hazardous Materials or Hazardous Materials Contamination is proposed,
threatened, anticipated or in existence with respect to the Property. The Property is not
currently on, and to Borrower's knowledge, after diligent investigation and inquiry, has never
been on, any federal or state "Superfund” or "Superlien"” list;

&) Neither Borrower nor any person in possession of any portion of the Property has received
any notice from any Governmental Authority with respect to any violation of any

Governmental Requirements;

{6) The use which Borrower makes and intends to make of the Property will not result in the
disposal or release of any Hazardous Materials on, in or to the Property;

H: \PERSONMAL\BORRWERS\DOT., DOC -8 May 8, 2000
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Lender, as secured party, at the address of Lender stated above. The mailing address of the Borrower as debtor, is as
stated in this Mortgage.

41. Construction Mortgage. This Mortgage constitutes a "construction mortgage" as defined in [owa
Uniform Commercial Code and secures an obligation incurred for the construction of the improvements, including the
acquisition cost of the land, and expressly covers all buildings and improvements now or hereafter erected or located on
the Property.

42, Bortower’s copy. Borrower acknowledges receipt of a copy of the Nate and of this Mortgage.

43, Time is of the Essence and Non-Waiver. Time is of the essence of this Morigage. Acceptance by
Lender of any sum secured hereby after its due date does not constitute a waiver by Lender of its right to require prompt
payment when due of all other sums so secured or to declare default for failure to so timely pay.

44, Correction of Defects. Borrower, upon request of Lender, shall promptly correct any defect, error or
omission that may be discovered by Lender in the content of this Mortgage or in the execution or acknowledgment
hereof. In addition, Borrower shall do such further acts that may be deemed necessary by Lender or that Lender may
reasonably request to carry out more effectively the purposes of this Mortgage, to subject any propetty to be intended
to be encumbered hereby to the lien and security interest hereof, and to perfect and maintain the first lien and security
interest hereof.

IN WITNESS WHEREOQF, Borrower has executed this Mortgage as of the day and year first above written.

S PO

By: Steven R. Dean

DATED: May 9, 2000

DATED: May 9, 2000

S Dz LA

By: “Nicdlette L. Dean

I understand that homestead property is, in many cases, protected from the claims of creditors and exempt from
judicial sale; and that by signing this Mortgage, I voluntarily give up my right to this proiection for this
mortgaged property with respect to claims based upon this mortgage.

DATED: May 9, 2000 b

By: Steven R. Dean

WL&

By: Nicolefte L. Dean

DATED: May 9, 2000

STATE OF IOWA, POLK COUNTY, S8S:

On this %th day of May, A.D. 2000, before me, the undersigned, a Notary Public in and for the State of
Iowa, personally appeared Steven R. Dean, to me personally known to be the identical person named in and who
executed the within and foregoing instrument, to which this is attached, and acknowledged that he executed the same
as his voluntary act and deed.

Witness my hand and notarial seal the day and year last above written,

uts | JASON D. MEREDITH %%n W
£AVE |y compass N EXPIRES 177 L
AN 2/“ otary Public in and for Said County, lowa

R o it

STATE CF IOWA, POLK COUNTY, SS

On this 9th day of May, A, D. 2000, before me, the undersigned, a Notary Public in and for the State of
Towa, personally appeared Nicoletie L. Dean, to me personally known to be the identical person named in and who
executed the within and foregoing instrument, to which this is attached, and acknowledged that he executed the same
as his voluntary act and deed.

Witness my hand and notarial seal the day and year last above written.

JASON D. MEREDITH ‘ -
MY coywssmu EXPIRES Wublic in and for Said County, Iowa
H:\PERSONAL\BORRWERS\DOT.DOC - 1 0 _ May 9, 2000
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