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AR 'one person slgns this Security Instrument, eacl‘l agrees that it will secure debts incurred either individually or
with others who may not sign this Security Instrument. Nothing in this Security Instrument constitutes a
commitment to make additional or future loans qr advances, Any such commitment must be in writing. In the
event that Lender fails to provide notice of the right of rescission, Lender waives any subsequent sequrity
interest in the Mortgagor's principal dwelling |that is created by this Security Instrument. This Security
instrument will not secure any debt for whlch a non-possessory, non-purchase money security interest is
created in "household goods" in connection WJth a "consumer loan," as those terms are defined by federal law
governing unfair and: deceptlve credit practices. ! This Security Instrument will not secure any debt for which a
security interest is created in "margin stock" and Lender does not obtain a "statement of purpose,” as defined
and required by federal law governing securities,|
C. Sumis Advanced. All sums advanced and dxpenses incurred by Lender under the terms of this Security
Instrument.

4. PAYNENTS. Mortgagor agrees that all payments under the Secured Debts will be paid when due and in
accordance with the terms of the Secured Debts and this Security Instrument,

5. WARRANTY OF TITLE. Mortgagor warrants that Mortgagor is or will be lawfully seized of the estate conveyed
by this Security Instrument and has the right to grant bargain, convey, sell, mortgage and warrant the Property.
Mortgagor also warrants that the Property is unencﬁmbered except for encumbrances of record.

6. PRIOR SECURITY INTERESTS. With regard to a{ny other mortgage, deed of trust, security agreement or other
lien document that created a prior security interest or encumbrance on the Property, Mortgagor agrees:

A. To make all payments when due and to perform or comply with all covenants.
B. To promptly deliver to Lender any notices thai Mortgagor receives from the holder,

C. Not to allow any modification or extensior of, nor to request any future advances under any note or
agresment secured by the lien document without Lender's prior writien consent.

7. CLAIMS AGAINST TITLE. Mortgagor will pay 'all taxes, assessments, liens, encumbrances, lease payments,
ground rents, utilities, and other charges relating to the Property when due. Lender may require Mortgagor to
provide to Lender copies of all notices that such amounts are. due and the receipts evidencing Mortgagor's
payment. Mortgagor will defend title to the Property against any claims that would impair the lien of this Security
Instrument. Mortgagor agrees to assign to Lender, as requested by Lender, any rights, claims or defenses
Mortgagor may have against parties who supply Iabor or materials to maintain or improve the Property,

8. DUE ON SALE. Lender may, at its option, deciare the entire balance of the Secured Debts to be immediately
due and payable upon the creation of, or contract for the creation of, a transfer or sale of the Property. This right
is subject to the restrictions imposed by federal law governing the preemption of state due-on-sale laws, as
applicable, i

9. WARRANTIES AND REPRESENTATIONS. Mor%gagor has the right and authority to enter into this Security
Instrument. The execution and delivery of this Security Instrument will not violate any agreement governing
Mortgagor or to which Mortgagoir is a party. I

10. PROPERTY CONDITION, ALTERATIONS AND INSPECTION. Mortgagor wilt keep the Property in good
condition and make all repairs that are reasonably] necessary. Mortgagor will not commit or allow any waste,
impairment, or deterioration of the Property. Mortgagor will keep the Property free of noxious weeds and grasses.
Mortgagor agrees that the nature of the occupano’y and usa will not substantially change without Lender's prior
written consent, Mortgagor will not permit any cl'(ange in any license, restrictive covenant or easement without
Lender's prior written consent. Mortgagor will notlfy Lender of all demands, proceedings, cla!ms and actions
against Mortgagor, and of any loss or damage to the Property. :

No portion of the Property will be removed, demolished or materially altered without Lender's prior written
consent except that Mortgagor has the right to femove items of personal property comprising a part of the
Property that become worn or obsolete, provided| that such perscnal property is replaced with other personal
property at least equal in value to the replaced pdrsona! property, free from any title retention device, security
agreement or other encumbrance., Such replacemeht of personal property will be deemed subject to the security
interest created by this Security Instrument, Mcrrtgagor will not partition or subdivide the Property without
Lender's prior written consent,

Lender or Lender's agents may, at Lender's optlon, enter the Property at any reasonable time for the purpose of
inspecting the Property. Lender will give Mortgador notice at the time of or before an inspection specifying a
reasonable purpose for the inspection. Any |nspect!on of the Property will be entlraly for Lender's henefit and
Mortgagor will in no way rely on Lender's lnspectlon

11. AUTHORITY TO PERFORM. If Mortgagor fails to perform any duty or any of the covenants contained in this
Security Instrument, Lender may, without notice, perform or cause them to be performed. Mortgagor appoints
Lender as attorney in fact to sign Mortgagor's name or pay any amount necessary for performance. Lender's right
to perform for Mortgagor will not create an obligation to perform, and Lender's failure to perform will not preclude
Lender from exercising any of Lender's other rights under the law or this Security Instrument. If any construction
on the Property Is discontinued or not carried on in a.reasonable manner, Lender may take all steps necessary to
protact Lender's security interest in the Property, lnc!udlng completion of the construction.

12, ASSIGNMENT OF LEASES AND RENTS. Mortgagor grants, bargains, warrants, conveys and mortgages to
Lender as additional security all the right, title and irjterest in and to any and all: al
A. Existing or future [eases, subleases, licenses, 'guaranties and any other written or verbal agreements for the
use and occupancy of any portion of the Prdiperty, including any extensions, renewals, modifications or
substitutions of such agresments (all referred to as Leases).
B. Rents, issues and profits {all referred to as Rents) including but not limited to security deposits, minimum
rent, percentage rent, additional rent, common area maintenance charges, parking charges, real estate taxes,

VIRGIL NORMAN SMITH !
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will not constitute a waiver of Lender's right to réquire complete cure of any existing default. By choosing any

,ona or more of these remedies Lender does not give up Lender's right to use any other remedy. Lender does not

waive a default if Lender chooses not to use a rem{ady. By electing not to use any remedy, Lender does not waive
Lender's right to later consider the event a defaulft and to use any remedies if the default continues or happens
again, : : )

- |
15. REDEMPTION. Mortgagor agrees that in the,! event of foreclosure of this Security Instrument, at the sole
discretion of Lender, Lender may elect to reduce of extend the period of redemption for the sale of the Property to
a period of time as may then be authorized under the circumstances and urider any section of lowa Code Chapter
628, or any other lowa Code section, now in effect or as may be in effect at the time of foreclosure.

»16.. COLLECTION EXPENSES AND ATTORNEYS' FEES, On or after, Default, to the extent permitted by law,

Mortgagor agrees to pay all expenses of collecticgh, enforcement or protection of Lender's rights and remedies
under this Security Instrument. Mortgagor agrees to pay expenses for Lender to inspect and preserve the
Property and for any recordation costs of releasing!the Property from this Security Instrument. Expenses include,
but are not limited to, attorneys' fees, court costs and other legal expenses. These expenses are due and payable
immediately. If not paid immediately, these expens'es will bear interest from the date of payment until paid in full
at the highest interest rate in effect as provided fqr in the terms of the Secured Debts, To the extent permitted
by the United States Bankruptcy Code, Mortgagor|agrees to pay the reasonable attorneys’ fees Lender incurs to
collect the Secured Debts as awarded by any court exercising jurisdiction under the Bankruptcy Code.

17. ENVIRONMENTAL LAWS AND HAZARDOUS #UBSTANCES. As used in this section, {1} Environmental Law
means, without limitation, the Comprehensive |Environmental Response, Compensation and Liability Act

‘{"CERCLA}, all other federal, state and local laws, regulations, ordinances, court orders, attorney general opinions

i,

or interpretive letters concerning the public health, safety, welfare, environment or a hazardous substance; and {2}
Hazardous Substance means any toxic, radicactivelor hazardous material, waste, pollutant or contaminant which
has characteristics which render the substance da‘hgerous or potentially dangerous to the public health, safety,
welfare or environment. The term includes, without limitation, any substances defined as "hazardous material,"
"toxic substance," "hazs:lrdous waste,” "hazardous substance," or "regulated substance” under any Environmental
Law, :

Mortgagor represents, warrants and agrees that:

I '

" A. Except as previously disclosed and acknowledged in writing to Lender, no Hazardous Substance has been,

" is, or will be located, transported, manufactured, treated, refined, or handled by any person on, under or about
the Property, except in the ordinary coursei of business and in strict compliance with all applicable
Environmental Law. | "

i
B. Except as previously disclosed and acknowledged in writing to Lender, Mortgagor has not and will not
cause, contribute to, or permit the release of any, Hazardous Substance on the Property.

C. Mortgagor will immediately notify Lender if1{1} a release or threatened release of Hazardous Substance
occurs on, under or about the Property or migrates or threatens to migrate from nearby property; or (2) there is
a violation of any Environmental Law concerning the Property. In such an event, Mortgagor will take all
necessary remedial action in accordance with Environmental Law.

D. Except as previously disclosed and acknowledged in writing to Lender, Mortgagor has no knowledge of or
reason to believe there is any pending or threatdned investigation, claim, or proceeding of any kind relating to
{1) any Hazardous Substance located on, under dir about the Property; or {2) any violation by Mortgagor or any
tenant of any Environmental Law, Mortgagor will immediately notify Lender in writing as soon as Mortgagor
has reason to believe there is any such pending jor threatened investigation, claim, or proceeding. In such an
event, Lender has the right, but not the obligat]cjn, to participate in any such proceeding including the right to
receive copies of any documents relating to such Iproceedings, T

E. Except as previously disclosed and acknowle:dged in writing to Lender, Mortgagor and every tenant have
been, are and will remain in full compliance with any applicable Environmental Law.

F. Except as previously disclosed and acknowle{:iged in writing to Lender, there are no underground storage
tanks, private dumps or open wells jocated on qr under the Property and no such tank, dump or well will be

added unless Lender first consents in writing. i

G. Mortgagor will regularly inspect the Propert{,{, monitor the activities and operations on the Property, and
confirm that all permits, licenses or approvals re:quired by any applicable Environmental Law are obtained and
complied with, 1

H. Mortgagor will permit, or cause any tenant to permit, Lender.or Lender's agent to enter and inspect the
Property and review all records at any reasonable time to determine {1} the existence, location and nature of
any Hazardous Substance on, under or about thd Property; (2) the existence, location, nature, and magnitude
of any Hazardous Substance that has been releésed on, under or about the Property; or {3) whether or not
Mortgagor and any tenant are in compliance with :applicab]e Environmental Law.

l. Upon Lender's request and at any time, Mortgagor agrees, at Mortgagor's expense, to engage a qualified
environmental engineér to prepare an environmehta! audit of the Property and to submit the results of such
audit to Lender. The choice of the environmentgl engineer who will perform such audit is subject to Lender's
approval. : '

|
J. Lender has the right, but not the obligation, td! perform any of Mortgagor's obligations under this section at
Mortgagor's expense, i
. K. As a consequence of any breach of any refjresentation, warranty or promise made in this sectioﬁ; h}
Mortgagor will indemnify and hold Lender and Lender’s successors or assigns harmless from and against all
losses, claims, demands, liabilities, damages, cleapnup, response and remediation costs, penalties and expenses,
including without limitation all costs of litigation and attorneys' fees, which Lender and Lender's successors or

assigns may sustain; and (2) at Lender's discretign, Lender may release this Security Instrument and in return

476

VIRGIL NORMAN SMITH !
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Y :
i
i
1 understand that homestead property is in many cases protected from the claims of creditors and exempt from

judicial sale and that by signing this contract, | voluntarily give up my rights to this protection for this property
with respect to claims based upon this contract. i

J.

LR L R Y NPT LR Y Y T T RN

(Signature) (Date)

{Signature) {Date)

i ,
gagor agrees to the terms and covenants contained in this Security Instrument.
pt of a copy of flhis Security [nstrument.

SIGNATURES. By signjn‘
Mortgagor also acknowféfig

MORTEAGOR:

IRGE'NORMAN SMITH

‘MARILYNE. SMITH :
ACKNOWLEDGMENT. '

{Individual) : '
' OF Lo, : OF :@M/A ss.

On this day of i 2.60000) before me, a Notary Public in the state of
lowa, personally appeared VIRGIL NORMIAN SMIT!-I[, HUSBAND, and MARILYN E, SMITH, WIFE, to me known to

be t P mamed in and who executed tHe foregoing instrument, and acknowledged that he/sha/they

waNnis/her/their voluntary act and deed, l’) /7

o, i :

{cammission expires: BN - W e P
e N\ L\L_p@f)\(\\ | ()

(Notary Public)

' VIRGIL NOAMAN SMITH
‘' lowa Mortgage ; Initiats &%
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