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Now Th r for , in consideration of the premises and of the sum hereinabove set forth and the sum of One
Dollar ($1.00) the receipt and'adequacy of which are hereby acknowledged. Grantor GRANTS, TRANSFERS,
ABSIGNS, BARGAINS AND SELLS, CONVEYS AND CONFIRMS to NationsBank its heirs, successors and
assigns, in fee simple, but in trust nevertheless, the following property whether now owned or held or hereafter
acquired by Grantor and whether now or hereafter existing with all rights, appurtenances, and privileges
thereunto belonging Grantor mortgages, warrants, grants and conveys to NationsBank all of Grantor's right,

title and interest in the following property, to wit: .
. LOT ONE (1) IN HALF BLOCK THREE {3} OF SOWDER'S ADDITION TO THE
TOWN OF ST. CHARLES, MADISON COUNTY, IOWA.

NG i

which has the real property add:ress commonly known as 101 AUSTIN BLVD '
__ ST CHARIES 1A 50240-0000 ("Property Address");

Together with all buildings; structures and other improvements now or hereafter located on the property
described, or any part and parcel thereof; all rights, title and interest of Grantor in and to the minerals, flowers,
shrubs, crops, trees, timber, and other emblements now or hereafter on gaid property or under or above the same
or any part or parcel thereof; all and singular the tenements, hereditaments, easements, licenses, privileges,
rights-of-way, water rights, mineral rights, uses and other appurtenances belonging or in any way appertaining,
and the reversion or reversions, remainder and remainders, rents, issues and profits thereof; all right, title and
interest of Grantor in and to nearby ways, roads, streets, boulevards, avenues or other public thoroughfares and
also all the estate, right, title, interest, claim and demand whatsoever of Grantor of, in and to the same and of, in
and to every part and parcel i thereof; all machinery, apparatus, equipment, fittings and fixtures, whether
actually or constructively attached to said property, now or hereafter located in, upon or under said property or
any part thereof all right andititle and interest of Grantor in and to the rents, income, issues, profits, and
revenues of all of the foregoing; any and all awards or payments, including interest thereon, and the right to
receive the same, as a result of! (a) the exercise of the right of eminent domain; (b) the alteration of the grade of
any street; or (¢) any other injury to, taking of, or decease in the value of, said property, to the extent of all
amounts that may be secured: by this Mortgage at the date of receipt of any such award or payment by
NationsBank and of the reasonable attorney's fees, costs and disbursements incurred by NationsBank in
connection with the collection of such award or payment. All of such property hereby mortgaged is collectively
referred to herein as the "Property”.

This M rigage is given uZhd accepted on the following terms:

Repr senfafions and Warranties. Grantor warrants that Grantor has good and marketable fee simple
title to the Property, and is lawfully seized and possessed of the Property and every part thereof, and has the
right to mortgage same, that the Property is unencumbered except as may be herein expressly provided; and that
Grantor will forever warrant and defend the title to the Properiy unto NationsBank against the claims of all

persons whomsoever, '

Covenants. Grantor further é:i)venants and agrees as follows:

1. € mpliance with Loan Documents. Grantor shall prompily pay and perform and comply with all
obligations, covenants, agreements and conditions imposed upon Grantor by the Loan Documents.

2. Charges; Liens. Grantor shall pay when due all taxes, assessments, charges, fines, levies, fees and
impositions atiributable to the Property that may attain priority over this Mortgage, and leasehold payments or
ground rents, if any. If Grantor makes these payments directly, upon NationsBank's request, Grantor shall
promptly furnish to NationsBank receipts evidencing the payments.

3. Funds for Taxes and Insurance. Upon request by NationsBank, Grantor shall pay to NationsBank
on the days payments are due uiider the Note, until the Note is paid in full, a sum ("Funds") for: (a) yearly taxes
and assessments that may attain priority over this Mortgage as a lien on the Property; (b) yearly leasehold
payments or ground rents on the Property, if any; (c) yearly hazard or property insurance premiums; (d) yearly
flood insurance premiums, if any; and (e) yearly mortgage insurance premiums, if any. These items are called
“Escrow Items". NationsBank may, at any fime, collect and hold Funds in an amount not to exceed the
maximum amount a lender for a: federally related mortgage loan may require for Grantor's escrow account under
the Federal Real Estate Settlement Procedures Act of 1974 ag amended from time to time, 12 U.S.C. 2601 et seq.
("RESPA"), unless another law that applies to the Funds sets a lesser amount. If so, NationsBank may, at any
time, . collect and hold Funds m'an amount not, to exceed the lesser amount. NationsBank may estimate the
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the insurance proceeds NatlonéBank may use the proceeds to repalr or restore the Property or to pay sums
secured by this Mortgage, in such manner and order as NationsBank, in its sole discretion, may elect, whether or
not then due. The thirty (30) calendar day period will begin when the notice is given, .

Unless NationsBank and Grantor otherwise agree in writing, any application of insurance proceeds shall be to
any amount that is currently owed, then fo principal and shall not extend or postpone the due date of the
scheduled payments or change the amount of the payments to the extent not lessened or discharged by such
application. If the Property is acquired by NationsBank, Grantor's right to any insurance policies and proceeds
resulting from damage to the Property prior to the acqulmtlon shall pass to NationsBank to the extent of the
sumg gecured by this Mortgage

6. Mainfenance and Prolechon of Property; Inspection. Grantor shall maintain the Property in
good condition and repair, shall not commit or suffer any waste to the Property, and shall comply with, or cause
to be complied with, all statutds, ordinances and requirements of any governmental authority relatmg to the
Property or any part thereof. Grantor shall promptly repair, restore, replace or rebuild any part of the Property,
now or hereafter encumbered by this Mortgage, which may be affected by any activity of the character referred to
in Section 9. No part of the Property, including, but not limited to, -any building, structure, parking lot,
driveway, landscape scheme, timber or other ground improvement, or other property, now or hereafter conveyed
as security by or pursuant to this Mortgage, shall be removed, demolished or materially altered without the prior
written consent of NationsBank. Grantor shall complete, Wlthln a reasonable time, and pay for any building,
structure or other 1mprovement at any time in the process of construction on the Property Grantor shall not
initiate, join in or consent to any change in any private restrictive covenant, zoning ordinance or other public or
private restrictions limiting ort defining the uses which may be made of the Property or any part thereof.
NationsBank and any person aithorized by NationsBank shall have the right to enter and inspect the Property
at all reasonable times and access thereto shall be pernntted for that purpose.

7. Protection of NuhonsBunk's Rights in the Property. If Grantor fails to perform the covenants
and agreements contained in this Mortgage, or if there is a legal proceeding that may significantly affect

" NationsBank's rights in the Property (such as a proceeding in bankruptcy, probate, for condemnation or
forfeiture or to-enforce laws or regulations), then NationsBank may do and pay for whatever is necessary to
protect the value of the Property and NationsBank's rights in the Property. NationsBank's actions may include
paying any sums secured by a lien that has priority over this Mortgage, appearing in court, paying reasonable
attorneys' fees and éntering onithe Property to make repairs. Although NationsBank may take actions under
this Section 7, NationsBank does mot have to do so. No such action will waive any default. In the event
NationsBank makes any payments which NationsBank deems necessary to protect the value of the Property and
NationgBank's rights in the Property, NationsBank, upon making such payment, shall be subrogated to all of
the rights of the person or entity receiving such payment Any amounts disbursed by NationsBank pursuant to
this Mortgage shall become part of the Secured Indebtedness secured by this Mortgage. Unless Grantor and
NationgBank agree to other terms of payment, these amounts shall bear interest from the date of disbursement
at the rate of interest stated i m the Note and shall be payable upon demand from NationsBank to Grantor or
Borrower.

8. Ind mnity. Grantor shall (to the extent permitted by law) protect, defend, and indemnify NationsBank,
and hold NationsBank harmless from and against any claims, actions, or proceedmgs against NationsBank and
any loss, cost damage or experse, including but not 11m1ted to reasonable attorney's fees and disbursements
incurred by NationsBank, arising out of or in any way related.to a breach of the representations, warranties,
covenants or agreements of Grantor herein, NationsBank shall have the right, jointly with Grantor, to negotiate
and settle any such claims, actions or proceedings.

9. Condemnation. The proceeds of any award or claim for damages, direct or consequentlal in connection
with any condemmation or other taking, of any part of the Property, or for conveyance in lieu of condemnation,
are hereby assigned to and shall be paid to NationsBank to be applied to the Secured Indebtedriess, with any
amounts in excess of the Secured Indebtedness being paid to Grantor. Grantor agrees to execute and dehver such
further ingtruments as may be requested by NationsBank to confirm this assignment and sufficient for the
purposes of agsigning all proceeds from such awards or payments to NationsBank. NationsBank is authorized,
but not obligated as the attorney-in-fact for Grantor, to collect, receive and give receipts for such awards and
payments, This power granted NationsBank shall be deemed coupled with an interest and shall be irrevocable

If the Property is abandoned by Grantor, or if w1th1n thirty (30) days after a notice from NationsBank to Grantor
that the condemnor offers to make an award or settle a claim for damages, Grantor fails to respond to
NationsBank is authorized to collect and apply the proceeds, at its option, either to restoration or repair of the
Property or to the sums secured by this Mortgage, whether or not then due. The thzrty (30) calendar day period
will begin when notice is given. Unless Natlonsgmk and G?]or otherwise agree in writing, any application of
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9. Enf rceability; Pri rlly. Any Loan Document shall for any reason without NationsBank's ‘specific
written consent tease to be in full force and effect, or shall be declared null and void or unenforceable in whole or
in part, or the validity or enforceablhty thereof in whole or in part shall be challenged or denied by any party
thereto other than NationsBank, or the llens, estates, or security interests established under this Deed of Trust
"in any of the Property become unenforceable in whole or in part, or cease to be of the priority herein required, or
the validity or enforceability thereof in whole or in part, shall be challenged or denied by Grantor or any person
liable, directly or indirectly, for : any of the Secured Indebtedness,

h. ther D fault. A default or event of default occurs under any other Loan Document, or under any other
Section of this Deed of Trust whlch specifies a condltlon or event as a Default.

12. Rights and Ramedies on Default. Unless prohibited by law, upon the occurrence of any eyent of
Default (and the giving of any notlce as required by law) and at any time thereafter. NationsBank, at its option,
may exercise any one or more of the following rights and remedies, singularly or collectively, in add1t1on to any
other rights or remedies prov1ded by law. ‘

" a. Ace lerate Secured Indabledneas. NationsBank shall have the right at its option without notice to
Grantor to declare the entire Segured Indebtedness immediately due and payable.
i : :
b. UCC R medies. With respect to all or any part of any personal property, NationsBank shall have all the
rights and remedies of a secured party under the Uniform Commercial Code . -

¢. Judicial Foreclosure. NatlonsBank may obtain a judicial decree foreclosmg Grantor s interest in all or
any part of the Property. .l . _ “

d. Deiiciency Judgmenl'; If permitted by applicable law, NationsBank may obtain a Jﬁdgment for any
deficiency remaining on the Obligation after application of all amounts received from the exercise of the rights
provided in this Section 11, -

« T nancy at Sufferunee. If Grantor remainsg in possession of the Property after the Property is sold as

provided above or NationsBank'otherwise becomes entitled to possession of the Property upon Default, Grantor
ghall become a tenant at sufferance of NationsBank or the purchaser of the Property and shall, at NatlonsBank 8
option, either (i) pay a reasonable rental for the use of the Property or (ii) vacate the Property immediately,upon
the demand of NationsBank., :
f. Enter and Use the Property. NationsBank may enter upon and take possession of the Property
without the appointment of a réceiver, or an application therefor, employ a managing agent of the Property and
let the same, either in its own riame or in the name of Grantor, and receive the rents, incomes, issues and profits
of the Property and apply the same, after payment of all necessary charges and expenses, on account of the
Secured Indebtedness. Grantor ‘transfers and assigns to NationgBank Grantor's lessor interest in any lease now
or hereafter affecting the whole or any part of the Property.

g. Sal of Property. To the extent permltted by applicable law, Grantor hereby waives any and all right to
have the Property marshalled. In exerczsmg its rights and remedies, NationsBank shall be free to sell all or any
part of the Property together or separately, in one sale or by separate sales. NationsBank shall be entitled to bid
at any public sale on all or any portion of the Property. In case of any sale under' this Mortgage by virtue of the
-.exercise of the power herein granted, or pursuant to any order in any _]udlc1al proceedings or otherwise, the
Property or any part thereof may be sold in one parcel and as entlrety, or in such parcels, manner or order as
NationgBank in its sole discretion may elect, and one or more exercises of the powers herein granted shall not
extinguish or exhaust the power: runless the entire Property is sold or the Secured Indebtedness paid in full.

h. Notic of Sale. NatmnsBank shall give Grantor reasonable notice of the time and place of any public sale
of any personal property or of the time after which any prlvate sale or other intended disposition of any personal
property is to be made. Reasonaple notice shall mean notice given at least ten (10) calendar days before the fime
of the sale or disposition. i

i. Waiver; Election of Remedies. A waiver by any party of a breach of a provision of this Mortgage shall
not constitufe a waiver of or prejudlce the party's rights otherwise to demand strict comphance with that
provision or any other provision. No waiver by NationsBank shall be effective unless it is in writing and signed
by an authorized officer of NationsBank. No waiver shall operate as a waiver of any other matter or of a similar
matter at a future time. Electign by Natlonsbanlk to pursue any remedy shall not exclude pursuit of any other
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exercise thereof, or the exercisé! of any other right, power or remedy. Any waiver, permit, consent or approval of
any kind by NationsBank, whether of any breach of or Default under this Mortgage, the Note or any other Loan

Document or otherwise must be iin writing and shall be effective only to the extent set forth in such writing.

NationsBank shall have the right from time to time to sue for any sums, whether interest, principal, taxes,
penalties, or any other sums required to be paid under the terms of this Mortgage, as the same become due,
without regard to whether or ndt all of the Secured Indebtedness shall be due on demand, and without prejudice
to the right of NationsBank thereafter to enforce any appropriate remedy against Grantor, including an action of
foreclosure, or any other action; for a default or defaults by Grantor existing at the time such earlier action was
commenced. g ’
| D .. . :
An;endmenis. This instrumént may not be modified or amended except by writing executed by both Grantor
and an authorized officer of NationsBank. .
15. Suec ssors and Assigns Bound; Joint and Several Liability. The covenants and agreements
of this Mortgage shall bind and benefit the successors and assigns of NationsBank and the heirs, representatives,
succegsors, and assigns of Grantor, subject to the provisions of Section 17. Grantor's covenants and agreements
shall be joint and several. '

16. N fices. Every provision for notice and demand or request except as otherwise required by law shall be
deemed fulfilled by written notice and demand or request personally served on one or more of the persons who
shall at the time hold the record title to the Property, or on their heirs or successors, or mailed by depositing it in
any post office station or letter;box, enclosed in a postpaid envelope (a) addressed to such person or persons, or
their heirs or successors, at his, their or its address last known to Grantee or (b) addressed to the street address of
the Property. | “ o

17. Transfer of the Property or a Beneficial Interest in Grantor. If all or any part of the
Property or any interest in it is sold, transferred, conveyed, quit-claim deeded, voluntarily or involuntarily, by
operation of law, death or othefwise (or if a beneficial interest in Grantor is sold or transferred, voluntarily or
involuntarily, by operation of law or otherwise, if Grantor is not a natural person) without NationsBank's prior
written consent, NationsBanlk I’ilay, at its option, require payment in full of all sums secured by this Mortgage.
However, this option shall not be exercised by NationsBank if exercise is prohibited by federal or state law as of
the date of this Mortgage. NationsBank may, in its sole discretion, in any one or more instances waive its option
to require payment in full under this Section 17, but it shall have no obligation to do so, and any waiver may be
conditioned upon such one or more of the following (if any) which NationsBank may require: (i) the transferee's
integrity, reputation, character, creditworthiness and management ability being satisfactory to NationsBank in
its sole judgmenit; (i) Grantor and transferee executing, prior to such sale or transfer a written assumption
agreement containing such terms as NationsBank may require; (iii) a principal balance reduction on the Note;
(iv) an increase in the rate of interest stated in the Note; (v} a transfer fee; and (vi) any modification of the terms
of the Note and/or the other Lodn Documents which NationsBank may require.

If 'NationsBank requires payment in full pursuant to this Section 17, NationsBank shall give notice of
acceleration. The notice shall provide a period of not less than ten (10) calendar days from the date the notice is
delivered or mailed within which all sums secured by this Mortgage must be paid. If these sums are not paid
prior to the expiration of this period, NationgBank may invoke foreclosure and any other remedies by this
Mortgage and/or any other Loan Document without further notice or demand on any person, except as otherwise
may be required by applicable lai:w. '

18. Release. Upon paymenﬁ of all sums secured by this Mortgage, NationsBank shall release this Mortgage
without charge to Grantor except for any recordation costs.

19. Recitals. Recitals of this: Mortgage are hereby incorporated by reference.

20. Subr gation. Any of the proceeds of the Note used to pay any debt secured by any outstanding lien or
encumbrance against all or any, part of the Property have been advanced by NationsBank at Grantor's request
and upon Grantor's representation that such amounts are due and are secured by valid liens against the
Property. NationsBank shall be subrogated to any and all rights, superior titles, liens and equities owned or
claimed by any owner or holder of any such outstanding liens and debts, regardless of whether said liens or debts
are acquired by NationsBank by assignment or are released by the owner or holder thereof upon payment, and
all of the same are recognized as valid and subsisting and are renewed and continued and ‘merged herein to
secure the Secured Indebtedness, but this Morjggge shall govern and control the enforcement of the liens to
which NationsBank is subrogated hereunder. ﬁg ‘
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AR MIG RECORD 216 772

27. Sp cial Provisions [If :blank, there are no special provisions].

28. Special Notice to Grantor. Any Grantor who signs this Mortgage but does not execute the
Obligation: (a) is signing this Mortgage only to grant, transfer, assign, bargain and sell, convey and confirm that
Grantor's interest in the Property under the terms of this Mortgage; (b) is not by signing this Mortgage becoming
personally obligated to pay the Note; and (c) agrees that NationsBank and any other Grantor may agree to
renew, extend, modify, forbear or make any accommodations with regard to the terms of this Mortgage or the
Obligation or any other Loan Document without that Grantor's consent. The foregoing does not limit the liability

of Grantor under any guaranty'agreement or other agreement by such Grantor whereby such Grantor becomes
liable for the Secured Indebtedness in whole or in part.
|

1 UNDERSTAND THAT HOMESTEAD PROPERTY IS IN MANY CASES PR TECTED
FR M THE CLAIMS OF CREDITORS AND EXEMPT FROM JUDICIAL SALE; AND THAT
BY SIGNING THIS CONTRACT, |1 {(WE) VOLUNTARILY GIVE MY RIGHT T THIS
PR TECTI N FOR THIS PROPERTY WITH RESPECT TO CLAIMS BASED UP N THIS
€ NTRACT. : S

Any litigation arising out of or relating to this Mortgage or the Account shall he
commenced and conducted in the courts of the State of lowa for the counti s or the
Federal € urts for the districts in lowa where BANK OF AMERICA, N.A. maintains
offices and conducts banking business. '

Waiv r f right to trial by jury. Grantor hercby waives the right to trial by jury in any
action brought on this Mortgage or the Note or any other matter arising in conn ction
with this Mortgage or ihé Note.

i
In Wiitn ss Wheroof, this! Mortgage has been duly executed by Grantor the day and year first above
written. . '

I/'We agree to the terms of this Mortgage under geal and acknowledge receiving a full and completed copy of this
Mortgage (regardless if my/our signature(s) appear(s) on the copy).
|

. {Seual) .
Granfer Signature ! e Gyantor Signature
BILLY R AUSTIN e . ROBYN A AUSTIN

Type or Print Name : Type or Print Name
] {Seal) {Seal)

Grantor Signoture ; Grantor Signalure '

" 'Type or Print Name Type or Print Name

i ' Page 100f 11
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