. FILED QD387

BOOK. 237 page 19

co
e D :
[t‘jﬂﬁ ‘ o dl‘ﬁ]\'i'ﬂ]"i‘tﬂ*_‘“{mﬂ me APR ”4 PH 3' OI
m._f‘;,v.;_j:"%m ' mﬁmmmmgéu i m[{f“(i:{)% éjE'jRu LER
J covpanen__ 7 4ADISON COUNTY. 10wA
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MORTGAGE

430102
If box is checked, this mortgage secures future advances. NOTICE: This mortgage secures credit in the amount
I:l shown below, Loans and advances up to this amount, together with interest, are senior to indebtedness to other
creditors under subsequently recorded or filed mortgages and liens.
THIS MORTGAGE is made this 7TH day of APRIL 20 00, between the Mortgagor,
JEFFREY GORHAM AND JULIE GORHAM, HUSBAND AND WIFE AS JOINT TENANTS

{herein "Borrower"), and Mortgagee HOUSEHOLD FINANCE INDUSTRIAL LOAN COMPANY OF |OWA ,
a corporation organized and existing under the laws of TOWA whose address is
2700 UNIVERSITY AVE, GOVERNOR SQUARE/SUITE 206, W DES MUINES A b0266

{(herein "Lender™).

The following paragraph preceded by a checked box is applicable,

l—T’dI WHEREAS, Borrower is indebted to Lender in the principal sum of $ 10.876.62

enced by Borrower’s Loan Agreement dated APRIL 7, 2000 and any extensions or renewals thereot‘
(including those pursuant to any Renegotiable Rate Agreement) {herein "Note"), providing for monthly installments of
principal and interest, (including any adjustments in the amount of payments or the contract rate if that rate is
variable), with the balance of the indebtedness, if not sooner paid, due and payableon APRIL 7, 2015 :

L_h_—l WHEREAS, Borrower is indebted to Lender in the principal sum of § , or so much
thereof as may be advanced pursuant to Borrower’s Revolving Loan Agreement dated

and extensions and renewals thereof (herein "Note"), providing for monthly installments, and interest at ihe tate and
under the terms specified in the Note, including any adjustments in the interest rate if that rate is variable, and
providing for a credit limit stated in the principal sum above and an initial advance of $ ;

TO SECURE to Lender the repayment of (1) the indebtedness evidenced by the Note, with interest thereon,
including any increases if the contract rate is variable; (2) future advances under any Revolving Loan Apreement; (3)
the payment of all other sums, with interest thereon, advanced in accordance herewith to protect the security of this
Mortgage; and (4) the performance of the covenanis and agreements of Borrower herein contained, Borrower does
hereby mortgage, grant and convey to Lender and Lender’s successors and assigns the following described property
located in the County of MAD | SON State of Iowa:

LOT THIRTEEN (13) AND THE SOUTH 33 FEET OF LOT TWELVE (12)
IN BLOCK TWO (2) OF JOHNSON'S ADDITION TO THE TOWN OF
EARLHAM, MADISON COUNTY, 10WA.

For BN ::
o DB o 51>
- BI:.CGED
_—'-—*-"

405 NE MAPLE, EARLHAM

which has the address of 5 ; G
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TOGETHER with all the improvements now or hereafter erected on the property, and all easements, rights,
appurtenances and rents, all of which shall be deemed to be and remain a part of the property covered by this Mortgage;
and all of the foregoing, together with said property (or the leasehold estate if this Mortgage is on a leasehold) are
hereinafter referred to as the "Property."

Borrower covenants that Borrower is lawfully seised of the estate hereby conveyed and has the right to mortgage,
grant and convey the Property, and that the property is unencumbered, except for encumbrances of record. Borrower
covenants that Borrower warrants and will defend generally the title to the Property against all claims and demands,
subject to encumbrances of record.

1. Payment of Principal and Interest. Borrower shall promptly pay when due the principal and interest
indebtedness evidenced by the Note, including any variations resulting from changes in the contract rate, and late
charges as provided in the Note.

2. Funds for Taxes and Insurance. Subject to applicable law or waiver by Lender, Borrower shall pay to Lender’ on
the day monthly payments of principal and interest are payable under the Note, until the Note is paid in full, a sum
(herein "Funds") equal to one-twelfth of the yearly taxes and assessments (including condominium and planned unit
development assessments, if any) which may attain priority over this Mortgage and ground rents on the Property, if
any, plus one-twelfth of yearly premium iostallments for hazard insurance, plus one-twelfth of yearly premium
installments for mortgage insurance, if any, all as reasonably estimated initially and from time to time by Lender on
the basis of assessments and bills and reasonable estimates thereof. Borrower shall not be obligated to make such
payments of Funds to Lender to the extent that Borrower makes such payments to the holder of a prior mortgage or
deed of trust if such holder is an institutional lender.

If Borrower pays Punds to Lender, the Funds shall be held in an institution the deposits or accounts of which are
insured or guaranteed by a Federal or state agency (including Lender if Lender is such an institution), Lender shall
apply the Funds to pay said taxes, assessments, insurance premiums and ground rents, Lender may not charge for so
holding and applying the Punds, analyzing said account or verifying and compiling said assessments and bills, unless
Lender pays Borrower interest on the Punds and applicable law permits Lender to make such a charge. Borrower and
Lender may agree in writing at the time of execution of this Mortgage that interest on the Funds shall be paid to
Borrower, and unless such agreement is made or applicable law requires such interest to be paid, Lender shall not be
required to pay Borrower any interest or earnings on the Funds. Lender shall give to Borrower, without charge, an
annual accounting of the Funds showing credits and debits to the Funds and the purpose for which each debit to the
Funds was made. The Funds are pledged as additional security for the sums secured by this Mortgage.

If the amount of the Funds held by Lender, together with the future monthly installments of Funds payable prior to
the due dates of taxes, assessments, insurance premiums and ground rents, shall exceed the amount required to pay said
taxes, assessments, insurance premiums and ground rents as they fall due, such excess shall be, at Borrower’s option,
either promptly repaid to Borrower or credited te Borrower on monthly installments of Funds. If the amount of the
Funds held by Lender shall not be sufficient to pay taxes, assessments, insurance premiums and ground rents as they
fall due, Borrower shall pay to Lender any amount necessary to make up the deficiency in one or more payments as
Lender may require.

Upon payment in full of all sums secured by this Mortgage, Lender shall promptly refund to Borrower any funds
held by Lender, If under paragraph 17 hereof the Property is sold or the Property is otherwise acquired by Lender,
Lender shall apply, no later than immediately prior to the sale of the Property or its acquisition by Lender, any Funds
held by Lender at the time of application as a credit against the sums secured by this Mortgage.

3. Application of Payments. Unless applicable law provides otherwise, all payments received by Lender under the
Note and paragraphs 1 and 2 hereof shall be applied by Lender first in payment of amounts payable to Lender by
Borrower under paragraph 2 hereof, then to interest, and then to the principal of the Note.

4. Prior Mortgages and Deed of Trust; Charges; Liens. Borrower shall perform all of Borrower’s obligations
under any mortgage, deed of trust or other security agreement with a lien which has priority over this Mortgage,
inciuding Borrower’s covenants to make payments when due. Borrower -shafl pay or cause to be paid all taxes,
assessments and other charges, fines and impositions attributable to the Property which may attain a priority over this
Mortgage, and leasehold payments or ground rents, if any. - .

5. Hazard Insurance. Borrower shall kesp the improvements now existing or hereafter erected on the Property
insured against loss by fire, hazards included within the term "extended coverage," and such other hazards as Lender
may require. .

The insurance carrier providing the insurance shall be chosen by the Borrower subject to approval by Lender;
provided, that such approval shall not be unreasonably withheld. All insurance policies and renewals thereof shall be in
a form acceptable to Lender and shall include a standard mortgage clause in favor of and in a form acceptable to
Lender. Lender shall have the right to hold the policies and renewals thereof, subject to the terms of any mortgage,
deed of trust or other security agreement with a lien which has priority over this Mortgage.

In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender. Lender may make proof
of loss if not made promptly by Borrower. ~

if the Property is abandoned by Borrower, or if Borrower fails to respond to Lender within 30 days from the date
notice is mailed by Lender to Borrower that the insurance carrier offers to settle a claim for insurance benefits, Lender
is authorized to collect and apply the insurance proceeds at Lender’s option either to restoration or repair of the
Property or to the sums secured by this Mortgage.

6. Preservation and Maintenance of Property; Leaseholds; Condominiums; Planned Unit Developments.
Borrower shall keep the Property in good repair and shall not commit waste or permit impairment or deterioration of
the Property and shall comply with the provisions of any lease if this Mortgage is on a leasehold, If this Mortgage is on a
unit in a condominium or a planned unit development, Borrower shall perform all of Borrower’s obligations under the
declaration or covenants creating or governing the condominium or planned unit development, the by-laws and
regulations of the condominium or planned unit development, and constituent documents,
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17. Acceleration; Remedies. Except as provided in paragraph 16 hereof, upon Borrower’s breach of any
covenant or agreement of Borrower in this Morigage, including the covenants to pay when due any sums
secured by this Mortgage, Lender prior to acceleration shall give notice to Borrower as provided in
paragraph 12 hereof specifying: (1) the breach; (2) the action required to cure such breach; {3) a date, not
less than 30 days from the date the notice is mailed to Borrower, by which such breach must be cured; and
(4) that failure to cure such breach on or before the date specified in the notice may result in acceleration
of the sums secured by this Mortgage, foreclosure by judicial proceeding, and sale of the Property. The
notice shail further inform Borrower of the right to reinsiate after acceleration and the right to assert in the
foreclosure proceeding the nonexistence of a default or any other defense of Borrower to acceleration and
foreclosure. If the breach is not cured on or before the date specified in the notice, Lender, at Lender’s
option, may declare all of the sums secured by this Morigage to be immediately due and payable without
further demand and may foreclose this Mortgage by judicial proceeding. Lender shall be entitled to collect
in such proceeding all expenses of foreclosure, including, but not limited to, reasonable attorneys’ fees and
costs of documentary evidence, absiracts and title reports.

18. Borrower’s” Kight to Reinstate. Notwithstanding Lender’s acceleration of the sums by this Morigage due to
Borrower’s breach, Borrower shall have the right to have any proceedings begun by Lender to enforce this Mortgage
discontinued at any time prior to entry of a judgment enforcing this Mortgage if: (a) Borrower pays Lender all sums
which would be then due under this Mortgage and the Note had no acceleration occurred; (b) Borrower cures all breaches
of any other covenants or agresments of Borrower contained in this Mortgage; (¢) Borrower pays all reasonable expenses
incurred by Lender in enforcing the covenants and agreements of Borrower contained in this Mortgage, and in enforcing
Lender’s remedies as provided in paragraph 17 hereof, including, but not limited to, reasonable attorneys’ fees; and (d)
Borrower takes such action as Lender may reasonably require to assure that the lien of this Mortgage, Lender’s interest
in the Property and Borrower’s obligation to pay the sums secured by this Mortgage shall continue unimpaired. Upon
such payment and cure by Borrower, this Mortgage and the obligations secured hereby shall remain in full force and
effect as if no acceleration had occurred. ‘

.+ 19. Assignment of Rents; Appointment of Receiver. As additional security hereunder, Borrower hereby assigns
to Lender the rents of the Property, provided that Borrower shall, prior to acceleration under paragraph 17 hereof, or
abandonment of the Property, have the right to collect and retain such rents as they become due and payable.

Upon acceleration under paragraph 17 hereof or abandonment of the Property, and at any time prior to the expiration
of any period of redemption following judicial sale, Lender shall be entitled to have a receiver appointed by a court to
enter upon, take possession of and manage the Property and to collect the rents of the Property including those past due.
All rents collecied by the receiver shall be applied first to payment of the costs of management of the Property and
collection of rents, including, but not limited to, receiver’s fees, premiums on receiver’s bonds and reasonable attorneys’
fees, and then to the sums secured by this Mortgage. The receiver shall be liable to account only for those rents actually
received,

20. Release. Upon payment of all sums secured by this Mortgage, Lender shall release this Mortgage without charge
to Borrower. Botrower shall pay all costs of recordation, if any.

21. Waiver of Dower, Homestead and Distributive Share, Borrower hereby relinquishes all right of dower and
hereby waives all right of homestead and distributive share in and to the Property. Borrower hereby waives any right of
. exemption under State or Federal law as to the Property. You understand that homestead property is in many
cases protected from the claims of creditors and exempt from judicial sale; and that by signing this contract,
you voluntarily give up your right to this protection for this Property with respect to claims based upon
this contract,

22. Redemption Period. If the Property is less than ten acres in size and if Lender waives in any foreclosure
proceeding any right to & deficiency judgment against Borrower, then the period of redemption from judicial sale shall
be reduced to six months. If the court finds that the Property has been abandoned by Borrower and if Lender waives any
right to a deficiency judgment against Borrower, then the period of redemption from judicial sale shall be reduced to

sixty days. The provisions of this paragraph 22 shall be construed to conform to the provisions of Sections 628.26,
" 628.27, and 628.28 of the Code of Iowa,
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