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MORTGAGE

THIS MORTGAGE ("Security Instrument”) is given on February 14, 2000
The mortgagor is

Richard E. Barnett & Diana L. Barnett , husband and wife,
. {"Borrower"). This Security Instrument is given to
EquiFirst Corporation ,
which is organized and existing under the laws of North Carolina , and whose address is
820 Forest Point Circle
Charlotte, NC 28273

("Lender"). Borrower owes Lender the principal sum of
Seventy Thousand and 00/100

Dollars (U.S, § 70,000 ). This debt is evidenced by Borrower's note dated the same date as this Security
Instrument ("Note"), which provides for monthly payments, with the full debt, if not paid earlier, due and payable on
February 18, 2015 - This Security Instrument secures to Lender: (a) the repayment of the debt evidenced by

the Note, with interest, and all renewals, extensions and modifications of the Note; (b) the payment of all other sums, with
interest, advanced under paragraph 7 to protect the security of this Security Instrument; and (c) the performance of
Borrower's covenants and agreements under this Security Instrument and the Note. For this purpose, Borrower does hereby
mortgage, grant and convey to Lender the following described property located in

Madison County, lowa;
SEE ATTACHED LEGAL DESCRIPTION
which has the address of 455 NE 3rd Street  Ealham
[Street] [City]
Iowa 50072 ("Property Address"); )
[Zip Code) ‘

TOWA .. single Family -- Fannie Mae/Freddie Mae Uniform Instrument
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for the periods that Lender requires. The insurance carrier providing the insurance shall be chosen by Bomower subject to
Lender's approval which shall not be unreasonably withheld. If Borrower fails to maintain coverage described above, Lender
may, at Lender's option, obtain coverage to protect Lender's rights in the Property in accordance with paragraph 7.

All insurance policies and renewals shall be acceptable to Lender and shall include a standard mortgage clause, Lender
shall have the right to hold the policies and renewals. If Lender requires, Borrower shall promptly give to Lender all receipts
of paid premiums and renewal notices. In the event of loss, Borrower shall give prompt notice to the insurance carrier and
Lender. Lender may make proof of loss if not made promptly by Borrower.

Unless Lender and Borrower otherwise agree in writing, insurance proceeds shall be applied to restoration or repair of the
Property damaged, if the restoration or repair is economically feasible and Lender's security is not lessened. IFf the restoration
or repair is not economically feasible or Lender's security would be lessened, the insurance proceeds shall be applied to the
sums secured by this Security Instrument, whether or not then due, with any excess paid to Borrower. If Borrower abandons
the Property, or does not answer within 30 days a notice from Lender that the insurance carrier has offered to settle a claim,
then Lender may collect the insurance proceeds. Lender may use the proceeds to repair or restore the Property or to pay sums
secured by this Security Instrument, whether or not then due. The 30-day period will begin when the notice is given.

Unless Lender and Borrower otherwise agree in writing, any application of proceeds to principal shall not extend or
postpone the due date of the monthly payments referred to in paragraphs | and 2 or change the amount of the payments. If
under paragraph 21 the Property is acquired by Lender, Borrower's right fo any insurance policies and proceeds resulting
from damage to the Property prior fo the dcquisition shall pass to Lender to the extent of the sums secured by this Security
Instrument immediately prior to the acquisition. '

6. Occupancy, Preservation, Maintenance and Protection of the Property; Borrower's Loan Application;
Leaseholds. Borrower shall occupy, establish, and use the Property as Borrower's principal residence within sixty days after
the execution of this Security Instrument and shall continue to occupy the Property as Borrower's principal residence for at
least one year after the date of occupancy, unless Lender otherwise agrees in writing, which consent shall not be unreasonably
withheld, or unless extenuating circumstances exist which are beyond Borrower's control. Borrower shall not destroy, damage
or impair the Property, allow the Property to deteriorate, or commit waste on the Property, Borrower shall be in default if any
forfeiture action or proceeding, whether civil or criminal, is begun that in Lender's good faith judgment could result in

forfeiture of the Property or otherwise materially impair the lien created by this Security Insirument or Lender's security”

interest. Borrower may cure such a default and reinstate, as provided in paragraph 18, by causing the action or proceeding to
be dismissed with a ruling that, in Lender's good faith determination, precludes forfeiture of the Borrower's interest in. the
Property or other material impairment of the lien created by this Security Instrument or Lender's security interest, Borrower
shall also be in default if Borrower, during the loan application process, gave materially false or inaccurate information or
statements to Lender (or failed to provide Lender with any material information) in connection with the loan evidenced by the
Note, including, but not limited to, representations concerning Borrower's occupancy of the Property as a principal residence .
If this Security Instrument is on a leasehold, Borrower shall comply with all the provisions of the lease. If Borrower acquires
fee title to the Property, the leasehald and the fee title shall not merge unless Lender agrees to the merger in writing.

7. Protection of Lender's Rights in the Property. If Borrower fails to perform the covenants and agreements
contained in this Security Instrument, or there is a legal proceeding that may significantly affect Lender's rights in the
Property (such as a proceeding in bankruptcy, probate, for condemnation or forfeiture or to enforce laws or regulations), then
Lender may do and pay for whatever is necessary to protect the value of the Property and Lender's rights in the Property ,
Lender's actions may include paying any sums secured by a lien which has priority over this Security Instrument, appearing in
court, paying reasonable attormeys’ fees and entering on the Property to make repairs. Although Lender may take action under
this paragraph 7, Lender does not have to do so.

Any amounts disbursed by Lender under this paragraph 7 shall become additional debt of Borrower secured by this
Security Instrument. Unless Borrower and Lender agree to other terms of payment, these amounts shall bear interest from the
date of disbursement at the Note rate and shall be payable, with interest, upon notice from Lender to Borrower requesting
payment. .

8. Mortgage Insurance, If Lender required mortgage insurance as a condition of making the loan secured by this
Security Instrument, Borrower shall pay the premiums required to maintain the mortgage insurance in effect. If, for any
reason, the mortgage insurance coverage required by Lender lapses or ceases to be in effect, Borrower shall pay the premiums
required to obtain coverage substantially equivalent to the mortgage insurance previously in effect, at a cost substantially
equivalent to the cost to Borrower of the morigage insurance previously in effect, from an alternate mortgage insurer
approved by Lender. If substantially equivalent morigage insurance coverage is not available, Borrower shall pay to Lender
each month a sum equal to one-twelfth of the yearly mortgage insurance premium being paid by Borrower when the
insurance coverage lapsed or ceased to be in effect. Lender will accept, use and retain these payments as a loss reserve in lieu
of mortgage insurance. Loss reserve payments may no longer be required, at the option of Lender, if mortgage insurance
coverage (in the amount and for the period that Lender requites) provided by an insurer approved by Lender again becomes
available and is obtained. Borrower shall pay the premiums required to maintain mortgage insurance in effect, or to provide a
loss reserve, until the requirement for mortgage insurance ends in accordance with any written agreement between Borrower
and Lender or applicable law. .

Inspection. Lender or its agent may make reasonable entries upon and inspections of the Property. Lender shall
give Borrower notice at the time of or prior to an inspection specifying reasonable cause for the inspection.

10. Condemnation. The proceeds of any award or claim for damages, direct or consequential, in connection with
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applicable law may specify for reinstatement) before sale of the Property pursuant to any power of sale contained in this
Security Instrument; or (b) entry of a judgment enforcing this Security Instrument. Those condifions are that Bormower °
(a) pays Lender all sums which then would be due under this Security Instrument and the Note as if no acceleration had
occurred; (b) cures any default of any other covenants or agreements;.(c) pays all expenses incutred in enforcing this Security
Instrument, including, but not limited to, reasonable attomeys' fees; and (d) takes such action as Lender may reasonably
require to assure that the lien of this Security Instrument, Lender's rights in the Property and Borrower's obligation to pay the
sums secuted by this Security Instrument shall continue unchanged. Upon reinstatement by Borrower, this Security
Instrument and the obligations secured hereby shall remain fully effective as if no acceleration had occurred. However, this
right to reinstate shall not apply in the case of acceleration under paragraph 17.

19.  Sale of Note; Change of Loan Servicer. ' The Note or a partial interest in the Note (together with this Security
Instrument) may be sold one or more times without prior notice to Borrower. A sale may result in a change in the entity
(known as the "Loan Servicer") that collects monthly paymenis due under the Note and this Security Instrument. There also
may be one or more changes of the Loan Servicer unrelated to a sale of the Note. If there is a change of the Loan Servicer,
Borrower will be given written notice of the change in accordance with paragraph 14 above and applicable law. The notice
will state the name and address of the new Loan Servicer and the address to which payments should be made. The notice will
also contain any other information required by applicable law.

20. Hazardous Substances, Borrower shall not cause or permit the presence, use, disposal, storage, or release of any
Hazardous Substances on or in the Property. Borrower shall not do, nor allow anyone else to do, anything affecting the
Property that is in violation of any Environmental Law. The preceding two sentences shali not apply to the presence, use, or
storage on the Property of small quantities of Hazardous Substances that are generally recognized to be appropriate to normal
residential uses and to maintenance of the Property.

Borrower shall promptly give Lender written notice of any investigation, claim, demand, lawsuit or other action by any
govemmental or regulatory agency or private party involving the Property and any Hazardous Substance or Environmental
Law of which Borrower has actual knowledge. If Borrower lears, or is notified by any governmental or regulatory authority,
that any removal or other remediation of any Hazardous Substance affecting the Property is necessary, Borrower shall
promptly take all necessary remedial actions in accordance with Environmental Law.

As used in this paragraph 20, "Hazardous Substances" are those substances defined as toxic or hazardous substances by
Environmental Law and the following substances: gasoline, kerosene, other flammable or toxic petroleum products, toxic
pesticides and herbicides, volatile solvents, materials containing asbestos or formaldehyde, and radioactive materials. As used
in_this paragraph 20, "Environmental Law" means federal law and laws of the Jjurisdiction where the Property is located that
relate to health, safety or environmental protection.

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

21. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following Borrower's
breach of any covenant or agreement in this Security Instrument (but not prior to acceleration under paragraph 17
unless applicable law provides otherwise). The notice shall specify: (a) the default; (b) the action required to cure the
default; (c) a date, not less than 30 days from the date the notice is given to Borrower, by which the default must be
cured; and (d) that failure to cure the default on or before the date specified in the notice may result in acceleration of
the sums secured by this Security Instrument, foreclosure by judicial proceeding and sale of Property. The notice
shall further inform Borrower of the right to reinstate after acceleration and the right to assert in the foreclosure
proceeding the non-existence of a default or any other defense of Borrower to acceleration and foreclosure. If the
default is not cured on or before the date specified in the notice, Lender at its option my require immediate payment in
full of all sums secured by this Security Instrument without further demand and may foreclose this Security
Instrument by judicial proceeding. Lender shall be entitled to collect all expenses incurred in pursuing the remedies
provided in this paragraph 21, including, but not limited to, reasonable attorneys’ fees and costs of title evidence,

22. Release, Upon payment of all sums secured by this Security’ Instrument, Lender shall telease this Security
Instrument without charge to Borrower, Borrower shall pay any recordation costs.

23, Waivers. Borrower relinquishes ail right of dower and waives all right of homestead and distributive share in and to

‘the Property. Borrower waives any tight of exemption as to the Property.

24, Redemption Period. If the Property is less than 10 acres in size and Lender waives in any foreclosure proceeding
any right to a deficiency judgment against the Borrower, the period of redemption from judicial sale shall be reduced to 6 months .
If the court finds that the Property has been abandoned by Borrower and Lender waives any right to a deficiency judgment
against Borrower, the period of redemption from judicial sale shall he reduced to 60 days. The provisions of this paragraph
24 shall be construed to conform to the provisions of Sections 628.26 and 628.27 of the Code of [owa.

(Page 5 of 6 pages)
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B e AR T I B TR

EXHIBIT “A”

LEGAL DESCRIPTION

BARNETT
#188423-1

LOTS 5 AND 6 IN BLOCK 2 OF LEDLIES ADDITION TO THE TOWN OF EARLHAM,
MADISON COUNTY, IOWA, ACCORDING TO THE RECORDED PLAT THEREOQF

S
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ARBITRATION RIDER
(To Be Recorded Together with Security Instrument)

THIS RIDER is made this 14th day of February, 2000 and is
incorporated into and shall be “deemed to amend and supplement the Mortgage, Deed of Trust, or
Security Deed (the "Security Instrument") of the same date given by the undersigned (the
"Borrower") fto secure Borrower's Note (the "Note") to EquiFirst Corporation (the "Lender") of
the same date and covering the property desctibed in the Security Instrument and located at:

455 NE 3td Sireet , Earlham, 1A 50072
(Property Address)

As used in this Rider, the term "Lender" includes Lender's successors and assigns and the
company servicing the Note on Lender's behalf.

ADDITIONAL COVENANTS. In addition to the covenanis and agreements made in
the Security Instrument, Borrower and Lender further covenant and agree as follows:

ARBITRATION OF DISPUTES. Any claim, dispute, or controversy (whether in
contract, tort, or otherwise) arising from or related to the loan evidenced by the Note, including
but not limited to all statutory claims, any claim, dispute or controversy that may arise out of or is

based on the relationships which result from the Borrower's application to the lender for the loan,

the closing of the loan, or the servicing of the loan, or any dispute or confroversy over the
applicability or enforceability of this arbitration agreement or the entire agreement between
Borrower and Lender (collectively "claim"), shall be resolved, upon the election of either
Borrower or Lender, by binding arbitration, and not by court action, except as provided under
"Exclusions from Arbitration" below. '

This arbitration agreement is made pursuant to a ftransaction involving interstate commerce, and
shall be governed by the Federal Arbitration Act (9 US.C. Sections 1-16) and the Code of
Procedure of the National Arbitration Forum in effect at the time a claim is filed. Copies of the
arbitration rules and forms can be obtained and any claims can be filed at any National
Arbilration Forum office, at P.O. Box 50191, Minneapalis, MN 55404, on the World Wide Web
at www,arb-forumm.com, or by calling (800) 474-2371.

This agreement to arbitrate shall apply no matter by whom or against whom a claim is made.
Any election to arbitrate may be made at any time, regardless of. whether a lawsuit has been filed
or not, and such party making the election may bring a motion in any court having jurisdiction to
compel arbifration of any claim, and/or to stay the litigation of any claim pending arbitration.
Any participatory  arbitration hearing will take place in the federal judicial district of the
Borrower's residence, unless a different location is agreed to by Bomower and Lender. At
Borrower's request, Lender will advance the first $150 of the filing and hearing fees for any
claim which the Borrower may file against Lender. The arbitrator will decide which party will
ultimately be responsible for paying these fees.  All claims between the Borrower and Lender
shall be arbitrated individually, and shall not be subject to being joined or combined in any
proceeding with any claims of any persons, or class of persons other than Borrower or Lender.
The arbitrator shall apply relevant law and provide written, reasoned findings of fact and
conclusions of law. ° Judgment upon the award rendered by the arbitrator may be entered in any
court having jurisdiction,

EXCLUSIONS FROM ARBITRATION. This arbitration agreement shall not apply
to rights or obligations under the loan documents that allow the Lender to foreclose or otherwise
take possession of property securing the loan, including rtepossession, foreclosure or unlawful

detainer. Nor shall it be construed to prevent any party's use of bankruptey or judicial
foreclosure. ~ No provision of this agreement shall limit the right of the Borrower to exercise
Borrower's rights under the Uniform Covenant labeled "Borrower's Right fo Reinstate". Subject

to these limitations, this arbitration agreement will survive the pay-off of the loan.

SEVERABILITY. If the arbifrator or any court determines that one or more terms of
this arbitration agreement or the arbitration Code are unenforceable, such determination shall not
impair or affect the enforceability of the other terms of this arbitration agreement or the
arbitration Code.

NOTICE. WHEN YOU SIGN THIS ARBITRATION RIDER, YOU ARE AGREEING
THAT EVERY DISPUTE DESCRIBED ABOVE MAY BE DECIDED EXCLUSIVELY BY
ARBITRATION. YOU ARE GIVING UP RIGHTS YOU MIGHT HAVE TO LITIGATE
THOSE CLAIMS AND DISPUTES IN A COURT OR JURY TRIAL OR TO PARTICIPATE
AS A REPRESENTATIVE OR MEMBER OF ANY CLASS OF CLAIMANTS IN
CONNECTION WITH A CLAIM OR DISPUTE. DISCOVERY IN ARBITRATION
PROCEEDINGS IS LIMITED IN THE MANNER PROVIDED BY THIS AGREEMENT AND
THE RULES OF ARBITRATION. THE ARBITRATOR'S DECISION WILL GENERALLY
BE FINAL AND BINDING. OTHER RIGHTS THAT YOU WOULD HAVE IF YOU WENT
TO COURT MAY ALSO NOT BE AVAILABLE IN ARBITRATION. IT IS IMPORTANT
THAT YOU READ THIS ENTIRE ARBITRATION AGREEMENT CAREFULLY BEFORE
SIGNING THIS ARBITRATION RIDER.

BY SIGNING BELOW, Borrower accepts and agrees to the provisions contained in this Rider.

Ruhed @ Qo

Borrower

Borrower
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