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IT IS AGREED boiwoen
John Paul Marston, a single person,

("Sellers™): and
Scotf J. Cutting

{"Buyers™).

Sollers aproo to sell and Buyers agres to buy roal estate in Madison County,
lown, described as:

Parcel "A", located in the Northeast Fractional Quarter of the Northwest Quarter of —
Section 3, Township 76 North, Range 29 West of the 5th P.M., Madison County, Iowa, more
particularly described as follows:
Beginning at the Northwest Corner of the Northeast Fractional Quarter of the Northwest
Quarter of Section 3, Township 76 North, Range 29 West of the Sth P.M., Madison County,
lowa; thence South 1°24'51" East along the West line of the Northeast Fractional Quarter
of the Northwest Quarter of sald Section 3 which is an existing fenceline, 601.59 feet;
thence North 90°00'00" East, 281.61 feet; thence North 1°24'51" West, 601.59 feet to a
point on the North line of the Northeast Fractional Quarter of the Northwest Quarter of
said Section 3; thence South 90°00'00" West along the North line of the Northeast Frac-—

f tional Quarter of the Northwest Quarter of said Section 3, 281.61 feet to the point of
!beginning. Said parcel contains 3.888 Acres, including 0.213 Acres of county road

-of—-w . . . . ,
{ ri%‘.\ﬁ o?v; eug#n'oms and appurtonant serviont estates, bul subject to the lollowing: a. any zoning and olhor ordinances; b. any
covenants of record; c. sny cosements ol record for public utilitios, roads ond highways: and d. {consider: liens; minoral rights: other
gasements; interost of others.)

{the "Roal Estate”), upon tho lollowing terms:

1. PRICE. The total purchase price for tho Real Estate is ==~Thirteen Thousand

Dollars (5 13,000.00 } of which ~=-Zero

Doliars ($ -0- ) has been paid. Buyers shall pay tho balance to Selliers at Earlham, lowa, .

of as directed by Sellers, as follows: $246.33 on the lst day of November, 1996, and $246.32 on the
first day of each and every month thereafter untll the unpaid balance of principal plus
accrued interest thereon is paid in full. Said monthly payments include both interest
and principal, and shall be applied first toward accrued interest, and then principal.
Buyer may prepay principal in any amount at any time without penalty. Accrued interest
shall be paid with and in addition to any prepayment of principal.

2. INTEREST. Buyers shall pay intorest from Qctober 1 y 1996 5 on the unpaid balanca, at
the rato of 5 potcent per annum, payable monthly commencing November 1, 1996.
Buyers sholl also pay interest at the rate of b porcent per annum on all delinquent amounis and any sum reason-

ably advanced Ly Sellers to protect their interost in this conlract, compuled from the date of the delinquency or advancae,

3. REAL ESTATE TAXES. Sellors shall poy
3/12ths of the real estate taxes due and payable at the County Treasurer's Office
in the liscal year commencing July 1, 19Y7,

and any unpatd rea! ostate taxes poyable in ptior yoars. Buyers shall pay all subsequont real estnte taxes, Any proration of real estate
taxes on the Reol Estats shall be based upon such taxes for the yeai currontly payable unless the partios stats othorwise.

4. SPECIAL ASSESSMENTS. Sellers shall pay all spocia! ossossments which are a lien on the Real Estate as of the date of this

contract M& - All other special assassments shall be paid by Buyers.

5. POSSESSION. Sellets shall give Buyers possession of the Real Estate on October 1 .19 96
provided Buyers aro not in dofault under this contract.

6. INSURANCE. Sellors shall maintgin existing insurance upon the Roal Estate until the date of possession, Buyers shall accept
insurance procoods instoad of Sellgrs teplacing or repairing domagod improvements. After possession and uatil full paymaent of the
purchase price, Buyors shall keop the improvemaents on the Roal Estate insured against loss by fire. tornado, and extended coverage
for @ sum not less than 80 percont of full insurable value payable to the Sellers and Buyers as their interests may epjrear. Buyers
shall provide Sellors with evidence of such insuranco.
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7. ABSTRACT AND TITLE. Sellors, ol their oxpense, shall promplly oblain an abstract of tille to the Real Estata continued

through the dote of this contract , and deliver it 1o Buyers for exominstion, It shall show
morchantable title in Sellers in or contormity with this contract, lowa law and the Title Stendards ot the luwa State Bor Association.
The abstract shall become the property of the Buyers when tho purchase price is paid in full, howover, Buyers reserve the rght 1o
occasionally use the abstract prior to full payment of the purchase price. Sellors shaill pay the costs of any edditional sbstracting and
utle work due 1o any act or omission of Sellers, including transters by or the death of Sellers or their assignees.

B. FIXTURES. All property that integrally belongs to or is part of the Real Estute, whather attached or deteched, such as light
fixtures, shades, rods, blinds, awnings, windows, slorm doors, screens, plumbing fixtures, water heaoters, waler softeners,
automatic healing equipment, air conditioning equipment, wall to wall carpaling, buli-in 1tems and alectricel service cable, outside
1elovision lowers and antenna, fencing, gatos ond landscaping shall be considered a part of Roal Estate and included in the sale

excep!: {consider: rental items.}

9. CARE OF PROPERTY, Buyers shall take good care of the property; shall keep the bulldings and other /mprovemeantis now or
later placed on the Rea! Estate in good and ressonable repeir and shall not injure, destroy or romove the property during the torm of
this contract. Buyers shall not meke any material alteration to the Real Estate without the written consent of tho Sellers,

10. DEED, Upon paymant of purchase price, Sellars shall convoy tho Real Estate to Buyers or their assignees, by

warranty deed, free and clear of sl ans, restrctions, and encumbrances except as provided
horein. Any general warranties of title shall extend only to Lho date of this conlracl, with spoacial warranlies as to acts of Sellors
continuing up to ime of delivery ol the deod.

11, REMEDIES OF THE PARTIES. a. If Buyers fail to timely perform this contract, Sellars may, at Sallers’ option, forfeit Buyers’
nghts in Lthis contract as provided in the lowa Code, and sail payments made by Buyers shail be forfeited. If Buyars fall to timely
petform this contract, Sellers, at their oplion, may elact to declars the antiro balance immedintely dus and payable after such notice,
il any, as may be required by Chapter 654, The Code. Theroafter tius conlract may Le foreclosed in oquity and the court may eppoint
a roceiver to take immediote possession of the property and of the revenues and income accruing thorefrom and to rent os cultivate
the same as the receiver may doem best for the inferast of all parues concernod, and such receiver shall e linble 10 account to
Buyers only tor the net prolits, alter application of rents, issues and prolils from tho costs and oxpenses of the raceivaership and
foreclosure and upon the contract obligetion.

It 15 agreed that if this contract covers tess than ten {10) acres of land, and in the ovent of the toreclosure of this contract ond
sale of ‘the property by shantl’s sale in such foreclosure proceodings, the time of one yaar lor recdomption from said sale provided by
the statules of the State of lowas sholl be reduced Lo six (6) months provided the Sellers, in such sction file an olection to waoive any
deficiancy judgment against Buyers which may arise out of tho foreclasure proceedings; all to be consistent with the provisions of
Chapter 628 of the lowa Code. If the redempuion penod is so roeduced, for the fust thiee (3) months after sale such right of
redemption shall ho axclusive to the Buyers, and the time periods in Soctions 628.5, 628.15 and 628.16 of the lowa Code shall be
reducod to four (4) months.

It 1s further agreed 1hat the period of redomption after o foreclosure of this contract shall bo reduced to sixty {60} days if all of the
throe following contingenciss develop: {1) Tho real estate is less than ton (10) acras in size; {2} the Court finds sffirmatively that the
said roal eslate has hean abandoned by the owners and those persons psrsonally linble under this contract at the time of such
loreciosure; and {3) Sellers in such ection file sn sleclion to waive any deliciency judgment agmnst Buyers or thair successor in
interest in such action. If the rodemplion period 15 so roduced, Buyors or their successors in interest or the owner shall have the
exclusive nght to radeem tor the first thirty {30) days after such sale, and tho time provided for redempilion by creditors as provided
in Sections 628.5, 628.15 and 628.16 ol the lown Code shall be reduceod to forty (40) days. Entry of oppesrance by pleading or
dockot entry by or on behalf of Buyers shall ba presumption that the property is not abandoned. Any such redemplion period shall be
consistont with all of the provisions ol Chaptor 628 of the lowa Code. This peragreph shall not be canstrued to imit or cltherwise
affect any other redemption provisions containad in Chopter 628 ol the lown Code.

b. It Sallers fail to timely porform their obligations under this contract, Buyers shall have the right to terminste this contract
ond have all paymonts made relurned 1o them.

c. Buyars and Sellers are also antitled to utihize any and all othor remedies or actions ot law or in equity availlable to them,

d. In any action or proceeding relating to this contract tha successiul party shall be entitled to receive reasonable atlorney’s
foos and costs as parmitiad by law,

12. JOINT TENANCY IN PROCEEDS AND IN REAL ESTATE. Il Scllers, immadiately preceding 1his contract, hold title to the Reol
Esgtate in joint tenancy with full nght of survivorship, and Lhe jaint tenancy is not later destroyed by operation ol law or by acis of
Selters, Lthan the procesds of this selo, ond any continuing or recaplured nghis ol Sellers in the Real Estoate, shall belong to Sellers as
joint tanants with full right of survivorship and not as tenants in common; and Buyers, in the ovent of the death of sither Seller, agree
to pay any halance of the price due Scllers under this contract to the surviving Sellar and to accept a deed from the surviving Seller
consistont with paragraph 10,

13. JOINDER BY SELLER'S SPOUSE. Saller's spouse, if not a titlcholder immediately preceding acceptance of this offer, execu-
tes this contract only for the purposoe of relinquishing all rights of dower, homestaad and distributive shares or in compliance with
Section 561.13 of the lowa Code and agrees to exocuta the deed for this purpose.

14, TIME IS OF THE ESSENCE, Tims is of the essence in Lhis contract.

15. PERSONAL PROPERTY. If this contract includes the sale of any porsanal property, Buyers grant the Sellors a security interest
i the parsonal property and Buyers sholl execute the necessary financing statements and deliver them to Sellers.

16. CONSTRUCTION. Words and phrases n this conlract shall bo construed as in the singular or plural number, and as
masculine, feminine or neuter gender, according to the context.

17. ADDITIONAL PROVISIONS.

“See Addendum to Real Estate Contract attached hereto and by this reference
incorporated herein.

John Paul

BUYERS SELLERS

STATE OF I0WA ] “‘:‘*\i UNTY OF MADISON , 88:
On this Jlst doy'o] Jatn ! 2000 , . before ma, the undersignod, a Notary Public in and

for smd Siete, parsonally nppa rq,c" Y )
John Paul Marston gnd Sco t J.,
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edged to me that thoy
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ADDENDUM TO REAL ESTATE CONTRACT

THIS ADDENDUM, is made a part of that certain Real Estate
Contract by and between John Paul Marston as Seller, and Scott J.
Cutting as Buyer, to-wit:

a. Due on Sale or Assignment. TIf Buyer at any time during
the term of this contract sells all or any portion of the real
estate or assigns this contract to a third party without the
written consent of the Seller, then the full unpaid balance of
principal and all interest accrued thereon shall at that time
become immediately due and payable.

b. Perimeter Fence. Seller, at his expense, shall promptly
erect a boundary fence on the east and south boundary lines of
the real estate. Thereafter, Buyer shall maintain at his expense
all fences situated on the east, south, and west boundary lines
of the real estate. This provision constitutes a fence agreement
under Iowa law, and this condition shall survive delivery of the
deed given in fulfillment of this contract.

¢. Covenants. The following provisions shall be deemed to be
covenants and restictions running with and binding on the real
estate sold under this contract:

(i) Swine and Hogs. Swine and/or hogs of any age,
sex, varilety or kind are not permitted on the real
estate. They shall not be maintained, housed, raised
or fed anywhere on the real estate.

(11) Junk and Junk Vehicles. Junk and junk vehicles
of any variety or kind are not permitted on the real
estate. They shall not be deposited or maintained
anywhere on the real estate. "Junk" means all old or
scrap non-ferrous metal; old or discarded rope, rags,
batteries, paper, trash, rubber, debris, waste or
used lumber, or salvaged wood; dismantled vehicles,
machinery and appliances or parts of such vehicles,
machinery or appliances; iron, steel or other old or
scrap ferrous materials; old or discarded glass, tin-
ware, plastic or old or discarded household goods or
hardware. "Junk Vehicle" means any vehicle or truck
located on the real estate not capable of being driven
from the place of its location under its own power
without the addition of parts or repair thereon.

The above covenants and restrictions shall survive delivery
of the deed given in fulfillment of this contract. The above
covenants and restrictions are binding on each and every owner of
the real estate sold under this contract. Seller, his successors
in interest, and Seller as owner of adjacent land described as
the EFrl.% Nw4 (except Parcel "A" sold under this contract) and
the NEFrl.% of Section 3, T76N, R29W, and Seller's successors in
ownership of said adjacent land, shall have the right and power
to enforce the restrictions and covenants contained above, and to
institute and prosecute any proceeding at law or in equity
against any person or persons violating or threatening to violate
sald restrictions and covenants, and shall have the right to
recover any damages suffered from any violation thereof.



