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MORTGAGE
{With Future Advance Clause)

DATE AND PARTIES. The date of this Mortgage (Security Instrument) is January 19, 2000. The parties and their
addresses are: , '

MORTGAGOR:
ROGER J BENES
RR .

WINTERSET, lowa 50273 _ 15
HUSBAND IR YS iy 1 - %ﬁfr\"\

~ SELEASED _}g@.@-\—%@@-——f .
JANICE W BENES —  QuCoRD

RR
WINTERSET, lowa 50273
WIFE

LENDER:
BRENTON BANK
Organized and existing under the laws of lowa
400 Locust
Suite 200
P.0O. Box 891
Des Moines, lowa 50304
42-0994231

1. CONVEYANCE. For good and valuable consideration, the receipt and sufficiency of which is acknowledged,
and to secure the Secured Debts and Mortgagor's performance under this Security Instrument, Mortgagor grants,
bargains, warrants, conveys and mortgages to Lender, the following described property:

PARCEL "A", LOCATED IN THE NORTHEAST QUARTER {1/4) OF THE NORTHEAST QUARTER ({1/4) OF SECTION
THIRTEEN {13}, TOWNSHIP SEVENTY-SIX {76} NORTH, RANGE TWENTY-EIGHT {28), WEST OF THE 5TH P.M.,
MADISON COUNTY, IOWA, AS SHOWN IN PLAT OF SURVEY FILED IN BOOK 3, PAGE 382, ON FEBRUARY 16,
1999, IN THE OFFICE OF THE RECORDER OF MADISON COUNTY, I0WA,

The Property is located in MADISON County at RR-1811 US HIGHWAY 169, WINTERSET, lowa b0273.

Together with all rights, easements, appurienances, royalties, mineral rights, oit and gas rights, all water and
riparian rights, wells, ditches and water stock and all existing and future improvements, structures, fixtures, and
replacements that may now, or at any time in the future, be part of the real estate described {all referred to as
Property). This Security Instrument wilt remain in effect until the Secured Debts and all underlying agreements
have been terminated in writing by Lender.

NOTICE. THIS MORTGAGE SECURES CREDIT IN THE AMOQUNT OF $40,000.00., LOANS AND
ADVANCES UP TO THIS AMOUNT, TOGETHER WITH INTEREST, ARE SENIOR TO INDEBTEDNESS TO
OTHER CREDITORS UNDER SUBS_EO.UENTLY RECORDED OR FILED MORTGAGES AND LIENS.

2. MAXIMUM OBLIGATION LIMIT. The total principal amount secured by this Security instrument at any one time
will not exceed the amount stated above. This limitation of amount does not include interest and other fees and
charges validly made pursuant to this Security Instrument. Also, this fimitation does not apply to advances made
under the terms of this Security Instrument to protect Lender's security and to perform any of the covenants
contained in this Security Instrument.

3. SECURED DEBTS. This Security Instrument will secure the following Secured Debts:

A. Specific Debts. The following debts and all extensions, rTenewals, refinancings, modifications and
replacements. A promissory note, No. 391-14089 LMK, dated January 19, 2000, from Mortgagor to Lender,
with a maximum credit limit of £40,000.00 with an initial interest rate of 9.8650 percent per year maturing on

/

ROGER J BENES
lowa Mortgagae Tnit
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Mortgagor warrants that no default exists under the Leases or any applicable landlord/tenant law. Mortgagor also
agrees to maintain and require any tenant to comply with the terms of the Leases and applicable lawv.

13. MORTGAGE COVENANTS. Mortgagor agrees that the covenants in this Security Instrument are material
obligations under the Secured Debts 'and this Security Instrument. If Mortgagor breaches any covenant in this
Security Instrument, Lender may refuse to make additional extensions of credit or may reduce the credit limit. By
not exercising either remedy on Mortgagor's breach, Lender does not waive Lender's right to later consider the
event a breach if it happens again.

14. DEFAULT. Mortgagor will be in default if any of the following occur:
A. Payments. Any party obligated on the Secured Debts fails to make payment when due.

B. Property. Any action or inaction occurs that adversely affects the Property or Lender's rights in the Property.
This includes, but is not limited to, the following: {a) Mortgagor fails to maintain required insurance on the
Property; (b) Mortgagor transfers the Property; (¢ ) Mortgagor commits waste or otherwise destructively uses or
fails to maintain the Property such that the action or inaction adversely affects Lender's security; {d} Mortgagor
fails to pay taxes on the Property or otherwise fails to act and thereby causes a lien to be filed against the
Property that is senior to the lien of this Security Instrument; (e} a sole Mortgagor dies; (f} if more than one
Mortgager, any Mortgagor dies and Lender's security is adversely affected; (g} the Property is taken through
eminent domain; (h) a judgment is filed against Mortgagor and subjects Mortgagor and the Property to acticn
that adversely affects Lender's interest; or (i) a prior lienholder forecloses on the Property and as a result,
Lender's interest is adversely affected.

C. Executive Officers. Mortgagor is an executive officer of Lender or an affiliate and Mortgagor becomes
indebted to Lender or another lender in an aggregate amount greater than the amount permitted under federal
laws and regulations.

15. REMEDIES ON DEFAULT. In addition to any other remedy available under the terms of this Security
Instrument, Lender may accelerate the Secured Debts and foreclose this Security Instrument in a manner provided
by law if Mortgagor is in default. In some instances, federal and state law will require Lender to provide Mortgagor
with notice of the right to cure, or other notices and may establish time schedules for foreclosure actions.

At the option of the Lender, all or any part of the agreed fees and charges, accrued interest and principal will
become immediately due and payable, after giving notice if required by law, upon the occurrence of a default or
anytime thereafter,

The acceptance by Lender of any sum in payment or partial payment on the Secured Debts after the balance is due
or is accelerated or after foreclosure proceedings are filed will not constitute a waiver of Lender's right to require
complete cure of any existing default. By not exercising any remedy on Mortgagor's default, Lender does not
waive Lender's right to later consider the event a default if it happens again.

16. REDEMPTION. Mortgagor agrees that in the event of foreclosure af this Security Instrument, at the sole
discretion of Lender, Lender may elect to reduce the period of redemption for the sale of the Property to a period of
time as may then be authorized under the circumstances and under any section of lowa Code Chapter 628, or any
other lowa Code section, now in effect or as may be in effect at the time of foreclosure.

17. EXPENSES; ADVANCES ON COVENANTS; ATTORNEYS' FEES; COLLECTION COSTS. If Mortgagor breaches
any covenant in this Security Instrument, Mortgagor agrees to pay all expenses Lender incurs in performing such
covenants or protecting its security interest in the Property. Such expenses include, but are not limited to, fees
incurred for inspecting, preserving, or otherwise protecting the Property and Lender's security interest. Mortgagor
agrees to pay all costs and expenses incurred by Lender in collecting, enforcing, or protecting Lender's rights and
remedies under this Security Instrument. Expenses include, but are not limited to, court costs and other legal
expenses. These expenses are payable on demand and will bear interest from the date of payment until paid in full

at the highest interest rate in effect as provided for in the terms of Secured Debts. To the extent permitted by the

United States Bankruptcy Code, Mortgagor agrees to pay the reasonable attorneys' fees Lender incurs to collect
the Secured Debts as awarded by any court exercising jurisdiction under the Bankruptcy Code. This Security
Instrument will remain in effect until released. Mortgagor agrees to pay for any recordation costs of such release.

18. ENVIRONMENTAL LAWS AND HAZARDOUS SUBSTANCES. As used in this section, {1} Environmental Law
means, without limitation, the Comprehensive Environmental Response, Compensation and Liability Act (CERCLA),
all other federal, state and local laws, regulations, ordinances, court orders, attorney general opinions or
interpretive letters concerning the public health, safety, welfare, environment or a hazardous substance; and {2)
Hazardous Substance means any toxic, radioactive or hazardous material, waste, pollutant or contaminant which
has characteristics which render the substance dangerous or potentially dangercus to the public heaith, safety,
welfare or environment. The term includes, without limitation, any substances defined as "hazardous material,"
“toxic substance,” "hazardous waste,"” "hazardous substance,” or "regulated substance" under any Environmentai
Law.

Mortgagor represents, warrants and agrees that;

A, Except as previously disclosed and acknowledged in writing to Lender, no Hazardous Substance is or will be
located, stored or released on or in the Property. This restriction does not apply to small quantities of
Hazardous Substances that are generally recognized to be appropriate for the normal use and maintenance of
the Property. '

B. Except as previously disclosed and acknowledged in writing to Lender, Mortgagor and every tenant have
been, are, and will remain in full compliance with any applicable Environmental Law.

C. Mortgagor will immediately notify Lender if a release or threatened release of a Hazardous Substance occurs
on, under or about the Property or there is a violation of any Environmental Law concerning the Property. In
such an event, Mortgagor will take all necessary remedial action in accordance with any Environmental Law.

D. Mortgagor will immaediately notify Lender in writing as soon as Mortgagor has reason to believe there is any
pending or threatened investigation, claim, or proceeding relating to the release or threatened release of any
Hazardous Substance or the violation of any Environmental Law.
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ACKNOWLEDGMENT.
{individual)

OFW /B,W(//T(L/—OF PZ) J¢_o o
On this __| day of _mmfore me, a Notary Public in the state of lowa,
personally appeared ROGER J BENES, HUSBANI¥] to me known to be the person named in and who executed the
foregoing instrument, and acknowledged that he/she executed thg-gsame as his/her voluntary act and deed.
My commission expires: 7} IZé/‘L ﬁ'_ m /L,(P
Site, CHRISTIMIA L SRIGHT ly Q‘q E’q

(&P ISSIUN, EXPIRES {Notary Public)

2.~ 1 -O]

ﬂam@m e, w

before me, a Notary Public in the state of lowa,
personally appeared JANICE M NES WIFE, me known to be the person named in and who executed the
foregoing instrument, and acknowledged that he/she executed the same as his/her voluntary act and deed.

My commission expires: ( 2 ﬂ, l -7 ; f [ DZ /Lg’/

{Seal) {Notary Public) 7

R Te] Exi:m'fs
7 - -ortJ

ROGER J BENES ~ .° - e =
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