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ASSIGNMENT OF RENTS

FIRST AMERICAN BANK
520 GRAND AVENUE
AMES, IA 50010

515-233-2033 {Lender)

BORAOW,
MADIS JOINT VENTURE

NU. SUITE 801
I 503009

01/14/00 01/14/03 | P~ 102055

REM $258,225.00
1. ASSIGNMENT. In consideration of the loan avidenced by the promissory note of credit agreement described above (the "Nota"), Mortgagor
absolutely assigns to Lender all of Mortgagor's Interest in the leases and tenancy agreements {the "Leases") now or hereafter executed which relate to the
real propenly deseribed in Schedule A which is attached o this Agreement and incorporated herein by this reference and any improvements located
thereon {the “Premises’) including, but not Timited fo, the leases described on Sohedule B attached hereto and incorporated herein by reference. This
Assighment is ta bs broadly sonstrued and shall encompass all tights, benefits and advantages to be derived by the Mortgagor from the Leases including,
but not limited ta all rents, ssues, income and profits arising from the Leases and renewals thereof, and all security deposits pald under the Leases. This
Asslgnment Is an absolute assignment rather than an asslgnment for securily purposes cnly.

2. MODIFICATION OF LEASES. Morigagor grants to Lender the power and authority to modify the ferms of any of the Leases and to surrender of
terminate the Leases upon such terms as Lender may determine.

3. COVENANTS OF MORTGAGOR. Morigagor covenants and agrees that Mortgagor wili:

a. Observe and perform all the obligations imposed upon the landiord under the Leases.

b. Ferain from discounting any future rents or executing any future assignment of the Leases of collect any rents in advance without the writien
consent of Lender.

o. Perform all necessary steps to maintain the security of the Leases for the benefit of Lender including, if requested, the periodic submission {o
Lender of reports and accounting information relating to the receipt of renial payments.

d. Refrain from modifying or terminating any of the Leases withaut the written consent of Lender.

e. Execute and deliver, at the request of Lender, any assurances and assignments with respect to the Leages as Lender may perlodically require.

4, REPRESENTATIONS OF MORTGAGOR. Mortgagor represents and warrants to Lender that:

a. The tenants under the Leases are current in all rent payments ang are not in default under the terms of any of the Leases.

b. Each of the Leases Is valid and enforceable according to its terms, and there are no clalms or defenses presently existing which could be
asserted by any tenant under ihe Leases against Morigager or any assignee of Morigagor.

No rents of security deposits under any of the Leases have previously beén assigned by Mortgagor to any party other than Lender.

Mortgagor has not accepted, and will not accept, rent in excess of one rmonth in advance under any of the Leases.

Mortgagor has the power and authority to execute this Assignment,

Morigagor has not performed any act o7 execuled any instrument which right prevent Lender from collecting rents and taking any other aciion
under this Assignment. .

5. MORTGAGOR MAY RECEWVE RENTS. #As long as there fs no default under the Note desoriped above, the Mortgage seouring the Note
{"Vortgage'), this Agreement or any other present or future obligation of Borrawer or Mortgagor to Lender ("Obligations”), Mortgagor may coliect all rents
and profils from the Leases when due and may use such proceeds in Morigagor's business operations. However, Lender may at any time require
Morigagor to deposit all rents and profits into an account malntalned by Mortgagor of Lender at Lender's Instituiion.

6. DEFAULT AND REMEDIES. Upon default In the payment of, or n the performance of, any of the Obligations, Lender may at its option, or through
appointment of & recelver as appropriate under state faw, take possession of the real property and the improvements and have, hold, manage, {ease and
operate the Premises on tarms and for a period of time that Lender deems proper. Lender may praceed to collect and recelve all rents, income and profits
from the Premises, and Lender shall have full power to periodically make alteratlons, renovations, repairs of replacements to the Premises as Lender may
deem proper. Lender may apply all rents, income and profits to the payment of the cost of such alterations, renovations, repalrs and replacernents and
any expenses inoident to taking and retaining possession of the real properly and the management and operation of the real propesty. Lender may keep
the Premises properly insured and may discharge any taxes, charges, claime, assessmenis and other llens which may accrue, The expense and cost of
these actions may be paid from the rents, issues, income and profits received, and any unpaid amounts shall be secured by the Morigage. These
amounts, together with attorneys'’ fees, legal expenses, and other costs, shall become part of the indebtedness segured by the Mortgage and for which this
Assignment is given.

7. POWER OF ATTORNEY, Mortgagor irrevocably authorizes Lender as Mortgagor's agent and attorney-in-dact coupled with an interest, at Lender's
option, upon taking possession of the real property and irmprovements under this Assignment, to lease of re-lease the Premises or any part thereof, to
cancel and modify Leases, evict tenants, bring or defend any suits in connection with the possession of the Premises in the name of elther party, make
repairs as Lender desms appropriate and perform such afher acts in connection with the management and operation of the real property and
irprovements as Lender may deem proper. The teceipt by Lender of any rents, invome or profits under this Assignment afier institution of foreclosure
pracsedings under the Mortgage shall not cure any default or affect such proceedings of sale which may be held as a result of such proceedings.

8. BENEFICIAL INTEREST. Lender shall not be obligated to perform ar discharge any obligation, duty o lability under the Leases by reason of this
Assignment. Mortgagor hereby agrees to indemnify Lender and to hold Lender harmless from any and all liability, loss of damage which Lender may Incur
under the Leases by reason of this Assignment and from any and all claime and demands whatsoaver which may be asserted agalnst Lender by reason of
any alleged obligations or undertakings on Lender's part 10 perform or discharge any of the terms or agreements contained in the Leases, Should Lender
incut any lability, toss or damage under the Leases or under ar by reason of this Assignment, of in the defense of any such clalms or demands, the
amaunt of such loss, including costs, legal expenses, and reasonable attorneys' fees shaill be secured by the Morigage and for which this Asslgnment was
given. Morigagor agrees to reimburse Lender immediately upon demand for any such costs, and upen failure of Mortgagor ta do so, Lender may
aopelerate and declare due all sums owed {0 Lender under any of the Obligations.

o. NOTICE TO TENANTS. A written demand by Lender to the {enants under the Leases for the payment of rents of written notlce of any default
claimed by Lender under the Leases shall be sufficlent notice to the tenants to make future payments of rents dirsctly to Lender and to cure any default
under the Leases without the necessity of further consent by Morigagor. Mortgagor hereby releases the tenants from any liability for any rents paid to
Lender or any action taken by the tenants at the direction of Lender after such wiltten notice has been given.
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10. INDEPENDENT RIGHTS. This Assignment and the powers and rights granted are separate and Independent from any abligation contained In the
Mortgage and may be enforced withaut regard to whether Lender institutes foraclosure proceedings under the Mortgage. This Assignment is in addition to
the Mortgage shall rot affact, diminish or Impair the Mortgage, However, the rights and authority granted in this Assignment may ba exercised In conjunction
with the Mortgage.

11. MODIFICATION AND WAIVER. The medification or waiver of any of Mortgagor's obiigations or Lender’s rights under this Agreement must be
cortalned in a writing signed by Lender. Lender may perform any of Morlgagor's obligations or delay or fail to exercise any of its rights without cauging a
walver of those obligatlons or rights, A waiver on one occasion shall riot constitute a waiver on any other occaslon. Mortgagor's obligations under this
Agreement shall not be affected If Lender amends, compromises, exchanges, fails to exercise, impairs or releases any of the obligations belonging to any
Mortgagor or third parly or any of Its rights against any Mortgagor, third parly or collateral.

12. JURY TRIAL WAIVER, MORTGAGOR WAIVES ANY RIGHT TO A JURY TRIAL WHICH MORTGAGOR MAY HAVE UNDER APPLICABLE LAW.,

13. RENEWAL OR EXTENSION OF MORTGAGE. In the event the maturity date of the Note and Mortgags is extended because of a moditication, renewal
or extension of the secured indebtedness, this assignment shall be automatically extended to the new maturity or extension date and shall bs enforceatla
against Mortgagor and Barrower on a continucus basis throughout all renewal and extension periods until such time as the underlying Indebtedness has been
retired and pald in full.

14. NOTICES. Any notice or other communication to be provided under this Agresment shall be In writing and sent ta the parties at the addresses
indlcaiqd In this Agreement or such other address as the partles may designate in writing from time te time.

15. SEVERABILITY. If any provision of this Agreemant violates the law or is unenforceable, the rast of the Agreement shail remain valid.

16. COLLECTION COSTS. If Lender hires an aitorney to assist In coilecting any amount due or enforcing any right or remedy undar this Agresment,
Morigagor agrees to pay Lender's attorneys' fees, legal expensas and collection costs,

17. MISCELLANEOUS,

a Adefault by Mortgagor under the terms of any of the Leases which would entitle the tenant thereunder to cancel or terminate such Lease shall be
deemed a default under this Assignment and under the Note and Mortgage so long as, in Lender's oplnion, such default results In the
impairment of Lender's security,

b. Aviolation by Morigagor of any of the covenants, representations or provisions contained in this Assignment shall be deemed a default under the
terms of the Note and Mortgage.

¢. This Agreement shall be binding upon and Inure to the beneflt of Morigagor and Lender and their respactive successors, assigns, trustess,
recsivers, administralars, personal representatives, legatess, and devisees.

d. This Agreement shall be governed by the laws of the state indicated in the address of the real property. Morigagor consents to the jurisdiction
and venue of any court located in the state indicated in the address of the real property in the svent of any lagal proceeding under this
Agresment,

8, This Agreement is executed for _Commercial purposes. All references to Mortgagor in this Agresment shall Includs all persons
signing below. If there Is more than one Martgagor, their abligations shall be joint and several, This Agreement and any related documents
represent the complete and Iintegrated understanding between Mortgagor and Lender pertaining to the terms and conditions of those
documents,

19. ADDITIONAL TERMS,

IMPORTANT: READ BEFORE SIGNING. THE TERMS OF THIS AGREEMENT SHOULD BE READ CAREFULLY BECAUSE
ONLY THOSE TERMS IN WRITING ARE ENFORCEABLE. NO OTHER TERMS OR ORAL PROMISES NOT CONTAINED IN
THIS WRITTEN CONTRACT MAY BE LEGALLY ENFORCED. YOU MAY CHANGE THE TERMS OF THIS AGREEMENT
ONLY BY ANOTHER WRITTEN AGREEMENT. _THIS NOTICE ALSO APPLIES TO ANY OTHER CREDIT AGREEMENTS
(EXCEPT EXEMPT TRANSACTIONS) NOW IN EFFECT BETWEEN YOU AND THIS LENDER.

MORTGAGOR ACKNOWLEDGES THAT MORTGAGOR HAS READ, UNDERSTANDS, AND AGREES TO THE TERMS AND CONDITIONS OF THIS AGREEMENT
AND ACKNOWLEDGES RECEIPT OF AN EXACT COPY OF IT.

Dated: JTANUARY 14, 2000 LENDER:

MORTGAGOR; N COUNTY JOINT VENTURE MORTGAGCR: OUNFY JOINT VENTURE
2 A

DTS, L.C. 7 K _AND P, Y ¥

BY: DAN%:L J. 8 OUGH, %PER.MGR. BY: KENNETH iUR, OPER. MGR.

MORTGAGOCR; Ison TY JOINT VENTURE MORTGAGOR: MADTSORN cogq'p'r JQINT VENTURE

[apure S By

KEB, L.L.C. CURTIS A.jﬁ(éx_)

BY: RURT E. BREWER, OPER. MGR.

MORTGAGOR: MORTGAGOR;

MORTGAGOH: MORTGAGOR:
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EXHIBIT “A4”

LEGAL DESCRIPTION

The West Half (W '2) of the Southeast Quarter (SE 1), except the North 256 feet of the
West 340 feet thereof, of Section One (1), in Township Seventy-seven (77) North, Range
Twenty-six (26) West of the 5" P.M., Madison County, Towa

708
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STATE OF _| owi

SS:
COUNTY OF [b/K-

On this /ﬁ day of January, 2000, befors me, the undersigned, a Notary Public, personally
appeated Kenneth J, Baur, to me personally known, who being by me duly sworn, did say that he is
Operating Manager of K and P, L L.C., an Iowa limfted liability company, exccuting the within and
foregoing instrument; that no seal has been procured by the said company; and that said instrument was
signed on behalf of said company by authority of its managers and members; and that the said Kenneth 7J.
Baur acknowledged the execution of said instrament to be the voluntary act and deed of said comparny by

it voluntarily executad,
4 3371 ‘%ﬁ ,jcuu/ e

WNOTARY PUBLIC IN FOR SAID
COUNTY STATE

M y ( if’)/’)'}f)?/ $S10 €X /D!i’c“‘.ﬁ
[— 1773




