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MORTGAGE

FIRST BMERICAN BANK
520 GRAND AVENUE
AMES, IA 50010 (THIS IS A PURCHASE MONEY MORTGAGE)

515-233-2033 {Lender)

6TH gUITE 801
DES MOINES 503!
H

ADDAESS OF REAL PROPERTY:

RR1 MADISON COUTNY
, IA

NOTICE: THIS MORTGAGE SECURES CREDIT IN THE AMOUNT OF § ____3_13_&_0_0—&9—— . LOANS AND ADVANCES UP TO THIS AMOUNT,
TOGETHER WITH INTEREST, ARE SEMIOR TO INDEBTEONESS TO OTHER CREDITORS UNDER SUBSEQUENTLY RECORDED OR FILED MORTGAGES AND
LIENS.
1. GRANT. Mortgagor hereby mortgages, grants, assigns and conveys 1o Lender, jdentified above, the real property deseribed In Schedule A which is
attached to this Mortgage and Incorporated herein together with all future and present improvements and fixtures; privileges, hereditaments, and
appurienances; |eages, licenses and other agreements; rents, issues and profits; water, well, ditch, reservoir and mineral rights and stock, and standing timbar
and crops pertalning to the real property {cumulatively "Praperty").

2. OBLIGATIONS. This Mortgage ahall secure the payment and performance of all of Borrower and Mortgager's present and future, indebtedness,
liabilities, obligations and covenanis {sumulatively *Qpligations') o Lender pursuant 1o
(a) this Mortgage and the foltowing promissory notes and other agreemantst
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X} ah other present or future written agreements between Botrower or Mortgagor and Lender {whether executed for the same of different purposes
than the preceding documents);

b) all amendments, modifications, replacemants of substitutions to any of the foregoing.
3. PURPOSE. This Mortgage and the Chligations described herein are sxecuted and incurred forﬂﬂ_@_mﬂﬂ_ﬂ_———— puTposES.

4. FUTURE ADVANCES. Ugan requast of Barrower, Lender, at Lender's option 20 lang as this Mortgage secures indebtedness held by Lender, may maka
futusa advancas to Borrower. Such future advances, with Interast therean, shall be secured by this Mortgags. At no fime shall the principal amount of the
indebtedness secured by -this Mortgage, not including sums acvanced in accordance herewith to protect the security of ihis Morigage excesd
3 313,000.00 .

5. CONSTRUCTION PURPOSES. | checked, [ this Mortgage securas an obligation Incurred for the construction of an jmprovement on land, and is a
"sonstruction morlgage’” within the meaning of Section £54.9313 of the lowa Unifarm Commercial Coda, This Morigage also secures loans of advancements
made to diractly finance work or Irnprovernents upon ihe real estale describet! herein, and is a "sonstruciton mortgage flen” within the meaning of Section
572.18 of the lowa Code. '

5. REPRESENTATIONS, WARRANTIES AND COVENANTS, Morigagor represents, warrants and covenants 10 tender thatt

{a) Morigagor shall maintain the Proparty frae of all liens, seourity interests, encumbrances and claims exéapt for this Mortgage and those described
In Schedule B which is attached to this Martgage and incorporated herein by reference;

{b) Nelther Mortgagor nor, to the hest of Morigagor's knowledge, any other party has used, generated, released, discharged, stored, or disposed of
any hazardous waste, toxlc substance, or related material (cumulatively "Hazardous Materials’) in connection with the Praperty of {ranspotted any
Hazardous Materials to or from the Property. Morigagor shall not commit or permit such actions tobe taken in the future. The term "Hazardous
Materials" shall mean any substance, materlal, or waste which Is or becomes regulated by any governmental authority Including, but not limited to, {)
patrataurm; {ly friable or nonfrlable ashestas; ) polychlorinated biphanyls; (v) those aubstances, materlals ot wastes designated as a “hazardous
substanee” pursuant to Section 311 of the Clean Water Act ar listed pursuant to Saction 307 of the Clean Water Act or any amandments of
réplacements 10 thaese statutes; (v) those substances, materials ot wastes dafined as & “hazardous wagta” pursuant to Saction 1004 of the Resource
Conservation and Recovery Act of any smendments of replacarments 10 that statute; ar (4} those substances, matesials of wastes defined as a
mazardous substance” pursuant to Section 101 of the Comprehensive Environmental Response, Compengation and Liability Act, or any amendments
or replacements to ihat statute or any other simflar statute, tule, reguiation of ordinance now or hereafter in effect. To the best of Mortgagor’s
knowledge, there are no agricultural dralnage wells, abandaned wells, solld waste disposal sites of undaerground storage tanks on the Property;

{c) Mortgagor has the right and is duly authorized to execute and perform its Obligations under this Mortgage and these actlons do not and shall not
conilict with the provisions of any statute, regulation, ordinance, rule of law, contract or other agreement which may be binding on Mortgagor at any
time;

[d) No action of proceeding is of shall be pending or threatened which might materially affect the Property;

{e) Mortgagor has not vielated and shall not violate any statute, regulation, ordinance, rule of law, contract or other agreemant which might materlally
affect the Property (including, pbut not limited to, those governlng Hazardous Materials) ot Lender's tights or [nterast in tha Property pursuant {0 this
Mortgage)

{f) Mortgagor Is Jawfully seized of the Property in foe simple; the Property is free from all liens and encurnbrances except those described in Schedule
B attached to this Mortgage; and Morigagot hereby warrants and covenants to defend the title to the Property against all persons whososver; -

{0} If Morigagor Is 2 corporation, Mongagor js duly organized, validiy existing, and in good standing under the laws of its Stale of incorporation and is
in good standing anel authorized 1o do business in the State of towa, and fas full coiporate pOwWer and authoiity 1o execute this Morlgage, own ils

properties, canduct its business as prasently operated, and to carny out the terms of this Mortgags; and )
mmm

{h) No loan broker as defined by lowa Code Chapter 535C has been Involved in this rmortgage transaction.
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21. DEFAULT. Mortgagor shall bs In default under this Mortgage In the event that Mortgagor, Boerrower or any Guarantor of any Obligation:
(a) falls to pay any Obligation to Lender when due; R

(b) fails to perform any Qbligation or breaches any warranty or covenant to Lender contained in this Morigage or any other present or future written
agreement;

(c) allows the Property to be damaged, destroyed, lost or stolen In any material respect;

(d) seseks to revoke, terminate or otherwise limit Jts liability under any guaranty to Lender;

{e) allow the Property to be used by anyone to fransport or stare goods the poasession, transportation, or use of which, is illegal;
() causes Lender, in good faith, to believe the prospect of payment or performance is impaired; or

(g) if Mortgagor is a corparation, Mertgagor merges, dissolves or liquidates.

22, RIGHTS OF LENDER ON DEFAULT, If there is a default under this Mortgage, Lender shall be entitled to exercise one or more of the following
remedies without notice or demand (except as required by law):

(a) to declare the Obligations immediately due and payable in full;
(b) to collect the outstanding Obligations with or without resorting to judicial process,

{c) to require Mortgagor to deliver and make available 1o Lender any personal property constituting the Properly at a place reasonably convenlent
to Mortgagor and Lender;

{d} totake Immediate possession, management and control of the Property without seeking the appolntment of a receiver;

(8) to collect all of the rents, issuas, and profits from the Property from the date of defauit through the expiration of the iast redemption period
following the foreclosure of this Mortgage;

{f) to apply for and abtain prior to commencement of suit or thereafter without notice and upon ex parte appiication, the appointment of a recelver
for the Property without regard to Mortgagor's financial condition or solvency, the adequacy of the Proparty to secure the payment or performance
of the Obligations, or the existence of any waste to the Property; and Mortgagor waives Mortgagor's right to possession, statutory or ctherwise, and
the right to challenge the appointment of a receiver;

() to foreclose this Mortgage as provided by law by judicial proceedings or, unless prohibited by law, by appllcable nonjudicial proceedings;

(h) to set-off Mortgagor's Obligations against any amounts due to Lender including, but not limited 1o, moanies, instruments, and depuosit accounts
maintained with Lender; and .

(i} to exercise all other rights avallable to Lender under any other written agreament or applicable law.
Lender's rights ara cumulative and may be exerclsed together, separately, and In any order. In the event that Lender Institutes an actlon seeking the

tecovery of any of the Property by way of a prejudgment remedy in an aotion against Mortgagor, Mortgagor waives the posting of any bond which might
otherwise be raquired.

23. REDEMPTION PERIOD. Mortgagor hereby agrees that in the event of judicial forsclosure of this Mortgage, Lender may, at its sole option, slect:

(a) Pursuant to lowa Code 8 628.26 as now enacted or hereafter modified, amended or replaced, to reduce the period of redernption after sale on
foreclosure to six months, or .

{b) Pursuant to lowa Code § 628.27 as now enacted or hereafter modified, amended or replaced, to reduce the peried of redemption after sale on
foreclosure to sixty days, or

(c) Pursuant to lowa Code 8 628.28 as now enacted or hereafter madified, amended or replaced, or any other lowa Code Section, to reduce the
perlcd of redemption after sale on foreclosure to such time as may be then applicable and provided by law, ar

{d) Pursuant to lowa Code 8 654.20 as now enacted or hereafter modified, amended or replaced, o forgclose without redemption.

24, WAIVER OF HOMESTEAD AND OTHER EXEMPTIONS. Morigagor hereby walves all homestead or other exemptions to which Mortgagor would
otherwise be entitled under any applicable law and walves all rights of dower and distributive share in the Froperty.

25. REIMBURSEMENT OF AMOUNTS EXPENDED BY LENDER. Upon demand, Mortgagor shall immediately reimburse Lender for all amounts
(including attorneys’ fees and legal expenses) expended by tender in the performance of any action required to be taken by Mortgagor or the exercise of

"any right or remedy of Lender under this Morigage, together with Interest thereon at the lower of the highest rate described In any Obligation ar the

highest rate allowed by law from the date of paymant until the date of reimbursement. These sums shall be included in the definition of Obligations
hereln and shail be securad by the Interest granted herein.

28. APPLICATION OF PAYMENTS. All payments made by or on behalf of Morigagor may be applied against the amounts paid by Lender (including
attorneys' fees and legal expenses) in connection with the exercise of its rights or remedies described in this Mortgage and then to the payment of the
remaining Oblligations in whatever order Lender chooses,

27. POWER OF ATTORNEY. Mortgagor hereby appoints Lender as its agent or attorney-in-fact to endorse Mortgagor's name on all instruments and
other documents partaining to the Obligations. [n addition, Lender shall be entitled, but not required, to perform any action or execute any document
required to be taken or exscuted by Mortgagor under this Mortgage. Lender's performance of such action or execution of such documents shall not
relleve Mortgagor from any Obligation or cure any default under this Mertgage. The powers of atlorney described in this paragraph are coupled with an
interest and are Irrevocable.

28, SUBROGATION OF LENDER. Lender shall be subrogated to the rights of the holder of any previous lien, security interest or encumbrance
discharged with funds advanced by Lender regardless of whether these liens, security interests or other encumbrances have been released of record.

29. COLLECTION COSTS. Jf Lender hires an atlorney to assist in collecting any amount due or enforelng any right or remedy under this Agreement,
Mortgagor agrees to pay Lender's attorneys' fees and collection costs.

30. PARTIAL RELEASE. Lender may release its interest In a partion of the Property-by executing and recording one or more parlial releases without
affecting its interest in the remaining portian of the Property.

31. MODIFICATION AND WAIVER. The modification or waiver of any of Martgagor’s Obligations or Lender's rights under this Mortgage must be
contained n a wrlting signed by Lender. Lender may perform any of Morigagor's Obligations or delay or fail to exercise any of its rights without causing a
waiver of thoss Obligations or rights. A walver on cne oceaslon shall not constitute a waiver on any other occaslon, Mortgagor's Obligations under this
Mortgage shall not be affected if Lender amends, compromises, exchanges, fails to exercise, fmpairs or releases any of the Obligations belonging 1o any
Mortgagor, third party or any of its rights against any Mortgagor, third party or the Property, ,

32, SUCCESSORS AND ASSIGNS. This Mortgage shall be binding upan and Inure to the benefit of Morigagor and Lender and their respective
successors, assigns, trustees, recelvers, administrators, perscnal representatives, legatees and devisees.

7 :
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[ ] AGRICULTURAL HOMESTEAD DISCLOSURE: MORTGAGOR UNDERSTANDS THAT HOMESTEAD PROPERTY IS
IN MANY CASES PROTECTED FROM CLAIMS OF CREDITORS AND EXEMPT FROM JUDICIAL SALE; AND THAT BY
SIGNING THIS CONTRACT, MORTGAGOR VOLUNTARILY GIVES UP MORTGAGOR'S RIGHT TO THIS PROTECTION
FOR THIS PROPERTY WITH RESPECT TO CLAIMS BASED UPON THIS CONTRACT.

Dated: JANUARY 14, 2000

MORTGAGOR: MORTGAGOR:
MORTGAGOR: MORTGAGOR:
MORTGAGOR: ] MORTGAGOR:
MORTGAGOR: MORTGAGOR:
STATE OF. }
) 85

COUNTY OF )

Onthis ___ dayof , before me, the undersigned, a Notary Pubklic in and for said county and state,

personally appeared
to me personally known to be the identical person{s) named in and who executed the within and foregaing instrument, and acknowledged that
he/she executed the same as his/her voluntary act and dead.

, Notary Public
in and for said County and State
STATE CF
) 8%
COUNTY OF )
Onthis_____ dayof , before me, the undersigned, a Notary Public in and for said county and stats,

personally appeared

to me personally known, who belng by me duly sworn, did say that the person is ane of the partners of
, a partnership, and that the instrument was signed on behalf of the partnership
by authority of the partners and the pariner acknowledged the execution of the insirument to be the voluntary act and deed of the parinership
by it and by the partner voluntarily executed.

, Notary Puhblic
in and for sald County and State
STATE OF )]
) 88
GOUNTY OF )
On this day of , before me, the undersigned, a Notary Public in and for said county and state,

personally appeared

r

to me personally known, who being by me duly swaorn, did say that they are the

respectively, of said corporation executing the within and foregoing instrument; that said instrument was signed on behalf of said corporation by
authority of its Board of Directors; and that the sald as such officers acknowladged the exeacution
of said instrument to be the voluniary act and deed of said corporation by it and by them voluntarily executed.

, Notary Public

in and for said County and State

Pz

-

' %
* J
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EXHIBIT “4”

LEGAL DESCRIPTION

The West Half (W '4) of the Southeast Quarter (SE '4), except the North 256 feet of the
West 340 feet thereof, of Section One (1), in Township Seventy-seven (77) North, Range
Twenty-six (26) West of the 5™ P.M., Madison County, Jowa

702



€0/

Y12 QH023d 91K

s -L1-]
sotdxa U’ZISSJWW(}Q AL{/

HLVLS ANV AINNOD )
QIV'S MO (INV NI OT'TeInd AV 1

TN T
"PRINDIXA ATIIRIUN]OA 11

Aq Aueduroa pes 3o peep pus jow Arunjoa sy) aq 01 JUSWTIISHL PIES JO UOHNS9X9 91} PoFpejmo{oE meg
[ qIeUUat] pIEs oyl Je3 pue sisquisty puw sisfeurur s31 Jo Aogne Aq Sueduroo P1BS JO JBLoq Ue pousis
SeA JusUINISUL pres jer) pue Auedwoo plag o Aq pemoold Usaq sy [ees ou 1B Huawnns SuoSeioy
pue umpia ot} Sunnosxs ‘Auwedmwos Lmquy PoNWI Mo WB T3] “d puB I Jo JeBeuwpy Suneledp
5 5y ye) Aus pip ‘Uloms Amp ew &q Sweq oym ‘wmomy Afpsuosiad aur oy “neg cr ypeunayy pesseddy
Areuosiad ‘onqug AmoN e ‘pouSisiopun oy ‘owr sr0geq ‘0007 ‘Arenuer Jo £zp ?}“ STl UWO

7% 40 AIN00D

‘S8
’Uﬂ;[ﬂ)T A0 HLVIES



MIG RECORD 214

STATE OF I0WA
SS:
COUNTY OF POLK

Onthis /% day of ic i

y of January, 2000, before me, a Notary Public in and for said County and State,
personally appeared Daniel J. Stanbrough to me personally known, who being by me duly sworn, did
say that they are Operating Manager of DTS, L.C., an lowa limited liability company, executing the
within and foregoing instrument; that no seal has been procured by the said company; and that said
instrument was signed on behalf of said company by authority of its managers and members; and that the
said Daniel J. Stanbrough acknowledged the execution of said instrument to be the voluntary act and deed
of said company by it voluntarily executed.

)

Ll

., v )
%“' THY R WILLIAMS [_ieredloon /A~ IS ilbpwnn
£ | TIMOTHYR. NOTARY PUBEIC IN AND FOR SAID
COUNTY AND STATE

LN
On this / '—ﬂday of January, 2000, before me, a Notary Public in and for said County and State,
personally appeared Kurt E. Brewer to me personally known, who being by me duly sworn, did say that
they are Operating Manager of KEB, L.L.C., an lowa limited liability company, executing the within and
foregoing instrument; that no seal has been procured by the said company; and that said instrament was
signed on behalf of said company by authority of its managers and members; and that the said Kurt E.
Brewer acknowledged the execution of said instrument to be the voluntary act and deed of said company
by it voluntarily executed.

r-——-—,._‘ 1]

[ vedTvwan K. NS nA
TIMOTHY R, WILLIAMS NOTARY PUBLI€ IN AND FOR SAID
COUNTY AND STATE

™
On this (4 day of January, 2000, before me, the undersigned, a Notary Public, personally
appeared Curtis A. Broek, to me known to be the identical person named in and who executed the
foregoing instrument and acknowledged that he executed the same as his voluntary act and déed.

T e A Wbt

TR NOTARY PUBLIC IN AND FOR THE
£ @} TIMOTHY R. WILLIAMS STATE OF IOWA
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