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OPEN-END REAL ESTATE MORTGAGE

{With Future Advance Clause)

1. DATE AND PARTIES. The date of this Mortgage is 10-20-2008 and the parties
and their addresses are as follows:

MORTGAGOR: yacK L. BENOIT, A SINGLE
PERSON
1211 S 4TH AVE
WINTERSET, A 50273

0 Refer to the Addendum which is attached and incorporated herein for
additional Mortgagors, The Addendum is located on

LENDER: EFARLHAM SAVINGS BANK,
ORGANIZED AND EXISTING UNDER THE LAWS OF THE STATE OF
IOWA
7300 LAKE DRIVE
WEST DES MOINES, tA 50266
2. MORTGAGE. For good and valuable consideration, the receipt and sufficiency of which is

acknowledged, and to secure the Secured Debt (hersafter defined), Mortgagor granis, bargains,
warrants, conveys and mortgages to Lender the following described property: {If the legal description

of the property is not on page one of this Mortgage, it is located on 10 J

IOWA - AGRICULTURAL/COMMERCIAL REAL ESTATE SECURITY INSTRUMENT {page 1 of 9)
(NOT FOR FNMA, FHLMC, FHA OR VA USE, AND NOT FOR CONSUMER PURPOSES)
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REL 4-2-09, 2009-958


The property is located in MADISQON at
{County)

CWINTERSET . lowa 50273
{Address) {City} (Zip Code)

Together with all rights, easements, appurtenances, royalties, mineral rlghts, oil and gas rights, crops,
timber, all diversion payments or third party payments made to crop producers, and all. existing and
future lmprovements, 'structures, fixtures, and replacements that may now, or at any time in the
future, be part of the real estate described above (all referred to as “Property”}. The term Property
also includes, but.is not limited.-to; any and all water wells, water, ditches, reservoirs, reservoir sites
and dams located .on the real estate and all riparian and water rights assoclated -with the Property,
however established. . -
NOTICE: THIS MORTGAGE SECURES CREDIT IN THE AMOUNT OF $ 300,000, 00
LOANS AND_ADVANCES UP 7O THIS AMOUNT; TOGETHER WITH INTEREST, ARE SENIOFI T0
iNDEBTEDNESS ' TO ° OTHER CREDITORS UNDER SUBSEQUENTLY RECORDED OR‘ FILED
MORTGAGES AND LIENS,~
MAXIMUM OBLIGATION. LIMIT. The total principal amount of the Secured Debt (hereafter defined}
secured by this Mongage at any one time shall not exceed the amount stated above This limitation of
amount does not include interest, loan charges, comiitment fees, brokerage commissions, attorneys’
fees and other charges validly made pursuant to this Mortgage and does not apply to’ advances {or
interest accruéd on such advances} made under the terms of this Mortgage to protect Lendsr's
security and_ to " perfo:rn any of the covenants contamed in - this Mongaga Future -advarices -are
contemplated-and, -along with other futire obligations, are secured by this Mortgage even though all 'or
part may not yet be advanced. Nothing in this Mortgage however, shafl constitute a commitment to
make additional.or. future ioans or advances in anv amount Any such commltment would need to be
agreed to in-a separata: writing.
SECURED DEBT DEFINED. The term "Sacured Debt” includes, but is not limited to, the followmg )

A, The promissory notels), contract{s), guarantylies) or other evidence of debt described befow

and all extensions, renewals, modifications or substitutions (Evidence of Debti fe.g.,
borrower's name, note amouni, interest rate, maturity dare) PROMISSORY NOTE

DATED OCTOBER 20, 2008 IN THE AMOUNT OF $61,000.00 TO BENOIT
DISTRIBUTING COMPANY.

B. All future edvances from Lender to Mortgagor or other future obligations ‘of - Mortgagor to
tender under.any promissory note, comtract, guaranty, or other evidence of debt existing now
or executed after. this Mortgage whaether ‘or not this. Mortgage is specmcallv reférred to in the
ewdenca of debt and whether or not such futute advances or obligations’ are mcurred for any
purposé that was related or unrélated to the purpose of the Evidence of Debt.

C. All obllgatlons Mortgagor owes to- Lender, which now exist or may later arise, 1o the axtent
not prohibited . by law, .including, ‘but not limited to, liabilities for overdrafts relating to any
deposit-account agreemant hetween Mortgagm and Lender.

D. Ali .additional. sums advanced :and expenses incurred by Lender for insuring, preserwng or
otherwise- protecting the Propertv and. its value and any other sums advanced and expenses
incurred by Lender, under the terms of this Mortgage, plus mterest at the highest rate in effect,
from time to time, as provided in-the Evidence of Debt.

E. Mortgagor's performance under the terms of -any instrument evidencing a debt by Mortgagor to

Lender and any Mortgage securing,’ guarantymg, or-otherwise relating to the debt,
if more than one person signs this-Mortgage as:Mortgagor, each Mortgagor agrees that this Mortgage
will secure all future advances and future obl!gatlons described above that ara given to or incurred by
any one of more Mortgagor, or_any .one’ or more Mongagor and others. Thls Mortgage will not secure
any other debt if Lender fails, with respect to’'such other debt, to make any required disclosure about
this Mortgage or if Lender fa|ls to give any requured notice of thé right of rescission.
PAYMENTS. Morlgagor agrees to make. all: payments on the Secured Debt when due and in
accordance with the terms of the Evidence of Debt or this Mortgage.
WARRANTY OF TITLE, Mortgagor covenants that Mortgagor . is lawfully seized of the estate conveyed
by this Mortgage and has the right to grant, bargain, warrant, convey, sell, and mortgage the Property
and warrants that the Property is unencumbered, except for encumbrances of record.
CLAIMS AGAINST "TITLE. Mortgagor will ‘pay all taxes, assessments, liens, encumbrances, lease
paymems, ground rents, utilities, and other charges relating to the Property when due. Lender may
require Mortgagor to provide to Lender copies of all notices that such amounts are due and the
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receipts evidencing Mortgagor's payment. Mortgagor will defend title to the Property against any
claims that would impair the lien of this Mortgage. Mortgagor agrees 1o assign to Lender, as requested

by Lender, any r:ghts claims or defanses which Mortgagor may have against parties who supply fabor
or materials to improve or maintain the Property.

8. PRIOR SECURITY INTERESTS. With regard to any other mortgage, deed of trust, security agresement
or other lien document that created a prior security interest or encumbrance on the Property and that
may have priority over this Mortgage, Mortgagor agrees:

A. To make all payments when due and to perform or comply with all covenants.

B. To promptly delivar to Lender any notices that Mortgegor receives from the holder.

C. Not to make or permlt any modification or extsnsion of, and not to request or accept any
future advances under any note or agreement secured by, the other mortgage, deed of trust or
security agreement unless Lendsr consents in writing.

9. DUE ON SALE OR ENCUMBRANCE. Lender may, at its option, dectare the entire balance of the
Secured Debt to be immediately due and payable upon the creaticn of any lien, encumbrance, transfer,
or sale, or contract for any of these on the Property. However, if the Property includes Mortgagor s
resldence this section shall be subject to the restrictions lmposed by federal law (12 C:F.R. 591), as
applicable. For the purposes of this section, the term "Property” also includes any interest to all or any
part of the Property. This covenant shall run with the Property and shall remain in effect until’ the
Secured Debt is paid in full and this Mortgage is released.

10. TRANSFER OF AN INTEREST IN THE MORTGAGOH If Mortgagor is an entity other. than a natural
person {such as a corporation or other organization), Lender may demand immediate payment if (1) a
beneficial intersst in Mortgagor is sold. or transferred; (2} there is a change in either the identity or
number of members .of a- partnorshlp or_similar. entity; or {3) there is a change in ownership of more
than 25 percent of the voting stock, of a corporation or similar entity. However, Lender may not
demand payment in the abéve situations if it is prohibited by law as of the date of this Mortgage.

11. ENTITY WARRANTIES AND REPRESENTATIONS. If. Mortgagor is an éntity other than a natural-person
{such as a corporation or other’ orgamzatronl Mortgagor makes to Lender the following warranties and
reprasantations which shall be contlnumg as long as the Secured Debt remains outstanding: -

A. Mortgagor is an entity which is duly organized and validly axisting in the Mortgagor's: state of
incorporation (or organization). Mortgagor is in good standing in all states in which Mortgagar
transacts ‘business. Mortgagor has the power and -Aauthority to own the Propem/ and to_carry
on its business as now being conducted and, as applicable, is qualified to do so in each stals in
which Mortgagor opetates,

B. The execution, delivery and performance of this Mortgage by Mortgagor and the obligation
evidenced by the Evidence of Debt are . within the.power of Mortgagor, have beeén .duly
authorizéd, .have received all necessary governmental approval, and will not vrolate any
provision of law, or order of court or governmental agency.

C. Other than'disclosed in writing Mortgagor has not changed its name within the last ten years
and has not used any other, trade or fictitious name. Without Lender’s prior written consent,
Mortgagor does not and will not 'use any other name and witl preserve its exnstmg name, trade
names and franchises until, the Secured Debt is satisfied.

12. PROPERTY CONDITION, ALTERAT!ONS AND INSPECTION. Mortgagor will keep the. Property in good

condition and riake all repeirs that. are reasonably necessary, Mortgagor will give Lender prompt
notice of any loss or damage to the Property Mortgagor wilt keep the Property free of noxious weeds
and grasses. Mortgagor will not initiate, join'in or cofisent to any change in any private. restrictive
covenant, zoning ordinancé or other public or private restriction’ limiting or defining the uses which
may be made of the Property or any part of the Property, without Lender's prior written consent.
Mortgagor will notify Lender of ail demands, proceedings, claims, and actions against Mortgagor or
any other owner made under faw or: regulatron regarding use, ownership and occupancy of the
Property. Mortgagor will comply with all legal requirements-and restrictions, whether public or prwate
with respect to the use of the Property Mortgegor alsc agrees that the nature of the occupanéy and
use will not change without Lender’s prior written consent,
No portion of the Property will be removed, demolished or materially altered without Lender's _prior
writtan consent except that Mortgagor has the right to remove items of personal prop-erty cornpnsmg
a part of the Property that become worn or obsolete, provided that such personal property is replaced
with other personal property at-least equal in value to the replaced personal property, free from any
titte retention daevice, security agieement or other encumbrance. Such replacemant of personal
property will be deemed subject to the security interest created by this Mortgage. ‘Mortgagor shall not
partition or subdivide the” Property without Lender's prior wiitten consent. Lender or Lender’s agents
may, at Lender's option, enter the Property at any reasonable time for the purpose of mspectlng the
Propetty. Any inspection of the Property shall be entirely for Lender's benefit and Mortgagor will in no
way rely on Lender's inspection.

13. AUTHORITY TO PERFORM. If Mortgagor fails to perform any of Mortgagor's duties under this
Mongage, or any other mortgage deed of trust, security agreement or other lien document that has
priority over this Mortgage, Lender may, wnhout notica, perform the duties or cause them to he
performed. Mortgagor appoints Lender as atiorney in fact to sign Mortgagor's name or pay any
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amount necessary for performance. if any construction on the Property is discontinued or not carried
on in a reasonable manner, Lender may do whatever is necessary to protect Lender‘s security interest
in the Property, This may include completing the construction.

Lender's right to perform for Mortgagor shall not creats an obligation to perform and Lender’'s failure
to perform will not preclude Lender from exercising any of Lender's other rights under the law or this
Mortgage. Any amounts paid by Lender for insuring, preserving or otherwise protecting the Property
and Lender's security interest .will be due on demand and will bear interest from the date of the
payment until paid in full at the interest rate in effect from time to time according to the terms of the
Evidence of Debt.

14. ASSIGNMENT OF LEASES AND .RENTS. Mortgagor assigns, grants, bargains, warrants, conveys and
mortgages to Lender as addmonal security ail the right, title and interest in the followmg iPropeny}

A. Existing or future leasés, subleases, Ircenses, guaranties and- any other written or verbal
agreements for the use and occupancy of the Property, .including - but not limited to, any
extensions, renewais, modifications or replacements (Leases).

B. Rents, issues and- profits, including but not’ limited to, security daposns, mmtmum rents,
percentage rents; additional rents, common area maintenance charges, parking charges, real
astate taxes, other applicable taxes, insurance prem;um contributions, liguidated damages
following default, canceilation premiums, "loss of rents” insurance, guest receipts, revenues,
royalties, proceeds, bonuses, accounts, contract rights, genaral intangibles, and ail rights and
claims ‘which Mortgagor may have that in any way pertain to or are on account of the uss or
occupancy of the whole or any part of thé Property (Renits).

In the event any item listed as Leases or Rents is determmed to be personal property, this Assngnment
will also be regarded as a security agreement.

Mortgagor’ will promptly provide, Lender with copies of the Leases and will certify these Leases are
true and correct copies. The existing’ Leases will be provided on execuuon of the Assignment, and all
future Leases end any other information with respect to these Leases "will be provided lmmadlately
after they are -ekecuted.. Mortgagor may collect, recewe, ‘enjoy and use_the: Rents so long. as
Mortgagor Is not ‘in:.defsult. Mortgagor will not collact in advanca any Rents due in future ledse
petiods, unless Mortgagor first obtains Lender's written consent. Upon-defauit, Mortgagor will receive
any Rents in trust for Lender and Mortgagor will hot commingle the Rents with any other funds, Whén
Lender so directs,’ Mortgagor will endorse and deliver any payments of Rents from ‘the- PrOperty 10
Lendefr. Amounts collected will be applied at Lender's discrétion to the Secured Debts, the costs of
managing, protecting and preserving the Property, and other necessary expenses. Mortgagor. -agrees
that this Security Instrument is immadiately effective between Moftgagor and Lender and effective as
to third parties on ‘the recording of ‘this Assighment. This Security Instrurrient will remain . effective
during any statutory redemptlon perlod until the Secured Debts are satizfied.

As long as this Assighment is in effect, Mortgagor warrants and represents that no def&ult exists
under the: Leases and the parties ‘subject to the. Leases have .not violated any -applicable. faw, on
leases, licenisss and landtords and tenants. Mortgagor, &t its sole cost and’expense, will keep, observe
and perform, and reqmre all other. parties to the Leases to comply ‘with the Leasés and any. applicabie
law. If Mortgagor or any party to the Lease defaults of fails to obsérve any appllcabla law, Mortgagor
will promptily notify Lender. If Mortgagor neglects or_refuses to enforce compllance with’ the" terms of
the Leases, then Lender may, at Lender’s ‘option,-enforce compliance,

Mortgagor will not sublet, modify, extend, cancel, ‘or otherwise alter the Leases, or accept the
surrender .of the Property covered by the Leases {unless the Leases- so require} without Lender's
consent. Mortgagor wili . not assign, compromise, subordinate or encumber . the Leases and Rents
without Lendei's prior. written consent. Lender 'does not assume or become liable For the Propeny s
maintenance, ‘depreciation, or other losses or. damages when Lendér acts to manage,; protect or
presarve tha Property, except for losses and damages due to Lender's gross negligence or,intentional
torts. Otherwiss, Mortgagor will- indemnify Lender and hold Lender harmiess for alt Ilablllty loss or
damage that Lender may incur when Lender opts to exercise any of its remedies ‘against any party
obligated under the Leases, -

15. CONDOMINIUMS; PLANNED UNIT- DEVELOPMENTS If the Property includes a unit in a condominium
or a planned unit. developmant ‘Mortgagor will perform all of Mortgagor's duties under the covenants,
by-laws, or regulaticns of the condominium or planned unit development,

16. DEFAULT ‘Mortgagor will be'in default if any of the following occur:

A. Any party obligated on the Secufed Debt fails to make payment when due;

B. A breach of any term or covenant in this ‘Mortgage, any prior mortgage or any construction
foan agreemant, security agreement or any other document evidencing, guarantying, securing
or otherwise relating 1o the Secured Debt;

C. The making or furnishing of any verbal or written representation, statement or warranty 1o
Lender that is false or incorrect in any material respact by Mortgagor or any person or entity
obligated on the Secured Debt;

D. The death, dissolution, or insolvency of, appointment of a receiver for, or application of any
debtor relief law to, Mortgagor or any person or antity obligated on the Secured Debt;
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E. A good faith belief by Lender at any time that Lender is insecure with respect to any person or
entity obligated on the Secured Debt or that the prospect of eany payment is impaired or the
value of the Property is impaired;

F. A material adverse change in Mottgagor's business inciuding ownership, management, and
financial conditions, which Lender in its opinion believes impairs the value ot the Property or
repayment of the Securad Debt; or

G. Any loan proceeds are used for a purpase that will contribute to excessive erosion of highly
erodible land or to the conversion of wetlands to produce an agricuitural commeodity, as further
explained in 7 C ,F.R. Part 1940, Subpart G, Exhibit M.

17. REMEDIES ON DEFAULT In some instances, federa! and state law will require Lender 10, prowde

Mortgagor with notice of the nght to cure, mediation notices or other notices and may estebllsh time
schedules for forectosure actions. Subject to these limitations, if any, Lender may accelerate the
Secured Debt and foreclose this Mortgage in a manner provided by law if this Mortgagor is in. default.
Upon a default by the Mortgagor, the Lender may take possession of the Property itself or: ‘through a
court appointed recsiver, without regard to the solvency or insolvency of the Mortgagor, the value of
the Property, the adequacy of the Lender's security, or the existence of any deficiency judgment, and
may operate the Property and collect the rents and apply them to the costs of operating the Property
and/or to the unpaid debt,
At the option of Lender, all or any part of the agreed tees and charges, accrued interest and. -principal
shall become |mmedlately due and payable, after giving notice if required by law, upon the occurrence
of a default or anytime thereafter. In addition, Lender shall be entitled to all the remedies provided by
law, the Evidence of Debt, other evidences of debt, this Mortgage and any related documents:; All
remedies are distinct, cumulative, and not exclusive, and the Lender is entitled to all remedles prowded
at law or equity, whether exprassly set forth or not. The acceptance by Lender of:any-sui in payment
or partial payment on the Secured Debt after the balance is dué or is accelerated or after foreclosure
proceedings are filed:shall not constitute a waiver of Lender’s right to require full and compléte cure of
eny existing default, By not exercising any remedy on Mortgagor s default, Lender does not waive
Lender's right to-later consider the event a default if it continues or happens again.

18. REDEMPTION. Mortgagor agrees that in the event of foreclosure of this Mortgage, at the sole
discretion of Lender, Lender may elect 1o reduce or extend the perlod of redemptlon for the"sale of the
Property to a period of time as may then be authorized under the circumstances and under any section
of lowa Code Chapter 628, or any other lowa Code section, now in effect or as may be in effect at
the time of forectosure.

19. EXPENSES; ADVANCES. ON COVENANTS; ATTORNEYS' FEES; COLLECTION COSTS Except when
prohibited by :law, Mortgagor . agrees to pay . all of Lender's -axpenses if Mongagor bréaches any
covenant in this Mortgage. Mortgagor will also pay on demand all of Lender's expenses ‘incurred in
collecting, insuring, preserving or protecting the Property or in any inventories, audits, |nspect|ons or
other examination by Lender in respect to the Property. Mortgagor agrees to pay all costs and,
expenses incurred by Lender in enforcing or protectmg Lender's rights and remediés .under this
Mortgage, mc!udlng but not_limited to, atiorneys' fees, court costs, and other Iegal expenses.- Once
the Secured Dabt is fully and finally paid, Lender agrees to release this. Mortgage and Mortgagor
agrees to pay for eny recordation costs. All such ameunts are due on demand and will bear interest
from the time of the advance at the highest rate in effect, from time to time, as provided in the
Evidence of Debt and as permitted by law. . )

20. ENVIRONMENTAL LAWS AND HAZARDOUS SUBSTANCES. As uséd in this -section, (1)
"Environmental Law"” .means, without lmitation, the. Comprehensive Environmental Response,
Compensation and Lueb:hty Act (CERCLA, 42 U.S, C. 9601 o1 seq.), all other federal, state ard local
laws, regulations, ordinances, court orders, attorney general apinions or interpretive letters concermng
the public health, safety, welfare, environment or a hazardous substance: and {2) "Hazardous
Substance™ means.any toxic, radioactive or hazardous.material, waste, pollutant or contaminant
which has characteristics which render.the_substance dangercus or potennaltv dangerous to the public
health, safety, welfare Gr environment, The term includes, wnthout limitation, any substances defined
as "hazardous material,” "toxic substances," "hazardous waste” or "hazardous substance” undsr any
Environmental Law, Mortgagor represents, warrants and agrees that, except as previously disclosed
and acknowledged in writing:

A. No Hazardous  Substance has been, is, or will be located, transported, manufactured, treated,
refined, or handled .by any person on, under or about the Property, except in the ordinary
course of business and in strict compliance with all applicable Environmental Law.

B. Mortgagor has not and will not cause, contribute to, or parmit the release of any Hazardous
Substance on the Property.

C. Mortgagor will immedistely notify Lender if (1) a release or threatened relsase of Hazardous
Substance occurs on, under or ebout the Property or migrates or threatens to migrate from
nearby property; or (2} -there is a violation of any Environmental Law concerning the Property.
In such an event, Mortgagor will take all necessary remedial action in accordance with
Environmental Law.
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C. Mortgagor has no knowledge of or reason to believe there is any pending or threatened
investigation, claim, or proceeding of any kind relating to (1} any Hazardous Substance located
on, under or about the Property; or {2) any violation by Mortgagor or any tenant of any
Environmental Law. Mortgagor will immediately nétify Lender in writing as soon as Mortgagor
has reason to believe there is any such pending or threatened investigation, claim, or
proceeding. In such an event, Lender has the right, but not the obligation, to participate in any
such proceeding including the right to receive copies of any documents relating to such
proceedmgs

E. Mortgagor and every tenant have been, are and shalt remain in full complnance with any
applicable Environmental Law.

F. There are no underground storage tanks, prlvatﬂ dumps or open_wells Iocatﬂd on or under the
Property and no such tank, dump or well will be added unless Lender first consents in writing.

G. Mortgagor will regularly inspect the Property, monitor the activities -and operations .on the
Property, and confirm that all permits, licenses or approvals required by any applicable
Envircnmental Law. are’obtained and complied with.

H. Mortgagor will permit, or cause any tenant to permit, Lender or Lender's agent to enter and
inspect the Property and review all records at any reasonable time to determine (1) the
axistence, location and nature of any Hazardous Substance on, under or about the Property; {2)
the existence, location, nature, and magnitude of any Hazardous Substance-that has been
released on, under or_about the Property; or (3) whether or not Mortgagor and any tenant are in
compliance with applicable Environmental Law,

I. Upon Lender's request and at any tima, Mongagor agrees, at Mortgagor's expense, 10 engage a
qualified environmental engineer to prepare an environmental audit of the Property and to
submit the results of stch audit to Lender. The choice of the enwronmantal engineer who will
perform such audit is subract to Lender’s approval.

J. Lender has the right, 'but not the obligation, to perform any of Mortgagor 5 obllganons under
this section at Mortgagor's expense.

K. As a:consequence of any breach of any representation, warranty or promlse made _in- this
section, - (1} Mongagor will indemnify and hold Lender and Lender's successors or assngns
harmless from and against all losses, claims, demands, .liabilities, damageés, cleanup, response
and remadiation costs, penaltaes and expenses, including withouit limitation- all costs of litigation
and attorneys’ feas, -which Lender and Lendsr's successors or assigns may_ sustain; and {(2) at
Lender's discretion, Lender may release this Mortgage and in return Mortgagor will provide
Lender with coliateral of at least equal value to'the Property secured by this Mortgage without
prejudice to any of Lender's rights under this Mortgage

L. Notwrthstandmg any of the language contained in this Mortgage to the contrary, the terms of
this section shall survive any foreclosuié or satisfaction of this Mortgage regardless of any
passage of title to Lendsr or any dlsposltlon by Lender ot any or all of the Property Any’ claims
and defenses to the contrary are hereby waived.

21, CONDEMNATION - Mortgagor will give Lender prompt notice of any action, real .or threatened,.by
private or public entities to purchase or take any or all of. the ‘Property,’ including” any. easements,
through condemnatlon, ‘émiinent domain, or any other. means. -Mortgagor further, ‘Bgrees: to “notify
Lender of any’ ‘proceéedings instituted for the astabhshment of any sewer, water, consarvatlon ditch,
drainaga, or ‘'other. district- re!atmg to-or binding upon the Propasrty or any part of' it. ‘Mortgagor
authorizes Lendar to intervens’in Mortgagor g name in-any of the above desgcribad actions or. claims
and to collect and receive all sums resulting from the.action or claim. Mortgagor assigns.to Lender the
proceeds of any award or claim for damages connected with a condemnation or other taking ‘of all'or
any part of the Property. Such proceeds shall be considered payments and will be applied as provnded
in this Mortgaga This. assignment of proceeds is subject to the terms of any prior-mortgage, deed of
trust, security agreement or-othat lien.document.

22. INSURANCE. Mortgagor agrées to maintain ifsurance as follows

Al Mortgagor shall keep the improvements now existing or hereafter built on the Property ingured
against -loss by fire, hazards included within the term "extended coverage” -and any gther
hazards, mcludmg floods or-fioading, for which Lender requirés insurance. This insurance shall
be maintained in theé amounts and for the penods that Lender requires. ‘What Lender requiras
pursuant 1o the preceding two sentences can. change during the term 6f the Secured Debt. The
insurance carrier -providing the insurance - ‘shall be -chosen. by Mortgagor sub;ect to Lender 5
approval; ‘which,_shall not be unréasonably withheld. If Mortgagor fails to maintain the covarage
deseribed above, Lender may, at Lender's oplion, obtain coverage to protect Lender's rights in
the Property accordmg to the terms of this Mortgage..

All insurance’ polu:les and renewals shall be acceptable to Lender and shall include a standard
"mortgage clause” and, where applicable, “lender loss payee clause." Mortgagor shalt
immediately notify Lender of cancetlation or tefmination of the insurance. Lender shall have the
right to hold the policies and renewals. If Lender requires, Mortgagor shall immediately give to
Lender all receipts of paid premiums and renewal notices. Upon loss, Mortgagor shall give
immediate notice to the insurance carrier and Lender. Lender may make proof of loss if not
made immediately by Mortgagor.
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Unless Lender and Mortgagor otherwise agree in wtiting, insurance proceeds shall be applied to
restoration or repair of the Property damaged if the restoration or repair is economically
feasible and Lender's security is not lessened, If the restoration or repair is not economically
feasible or Lender's security would be lessened, the insurance proceeds shall be applied to the
Secured Debt, whether or not then due, with any excess paid to Mortgagor. i Mortgagor
abandons the Property, or does not answer within 30 days a notice from Lender that the
insurance carrier has offered to settle a claim, then Lender may collect the insurance procesds.
L.ender may use the proceeds to repair or restore the Property or to pay the Secured Debt
whether or not then due. The 30-day period will begin when the notice is given.

Unless Lender and Mortgagor otherwise agres in wiiting, any apphcatlon of proceeds to
principal shall not extend or postpene the due date of scheduled payments or change the
amount of the payments. If the Property is acquired by Lender, Mortgagor's right 1o any
insurance policies and proceeds resulting fram damage to the Property. before the acqursmon
shall pass to Lender to the extent of the Secured Debt immediately before the acquisition.

8. Mortgagor agrees to maintain comprehensive general liability insurance narmng Lender as an
additional insured in an amount acceptable to Lender, insuring against claims arising from any
accident or occurrence in or on the Property.

C. Mortgagor agrees to maintain rental loss or business interruption insurance, as required by
Lender, in an amount equal to at least coverage of one year's debt service, and required
escrow account deposits (if agreed to separately in writing), under a form of policy acceptable
to Lender.

23. NO ESCROW FOR TAXES AND INSURANCE Unless otherwise provided in a separate agreement
Mortgagor will not be requirad to pay to Lender funds for taxes and insurance in ascrow.

24, FINANCIAL REPORTS AND ADDITIONAL DOCUMENTS. Mortgagor will provide to Lender .upon
request, any financial staterment or information Lender may deem necessary. Martgagor warrants that
all financial statements and information Mortgagor provides to Lender are, or will. be, accurate,
correct, and complete. Mortgagor agrees to sign, deliver, and file- as Lender may reasonably request
eny additional: documents or certifications that Lender may consider necessary 16. perfect, ‘céntinue,
and preserve Mortgagor’s obligations under this Mortgage and Lender's lien status on the Property, f
Mortgagor fails' to 'do so, Lender may sign, deliver, and file such documents or certificates in
Mortgagor's name and Mongagor hareby irrevocably appéints Lender or Lender's agent as attorney in
fact to do the things necessary to comply with this section,

25. JOINT AND INDIVIDUAL LIABILITY; CO-SIGNERS: SUCCESSOHS AND ASSIGNS. BOUND. All.duties
under this -Mortgage are ‘joint and individual, i{f- ‘Mortgagor signs this Mortgage but does fot sign the
Evidence of Debt, Mongag or does so only 10 mortgage. Mongagor s interest in the: Property to secure
payment of the Secured Debt and Mortgagor does not agree 1o be personally liable on. the Secured
Debt. Mmtgagor agrees that Lender and any party to.this Mortgage may extend, modify ot make any
change in the terms of this Morigage or the Evidence of Debt without Mortgagor s. consent. Such a
change will‘'not releass Mortgagor from the: termis ‘of this Mortgage. The duties and benafits of this
Mortgage shall bind and benefit the successors and assigns of Mortgagor and Lender
If this Mortgage secures a guaranty between Lender and Mortgagor ‘and does not-directly. secure the
obligation which is guarantied, Mortgagor agrees 16 waive any rights that may prevent Lender from
bringing any. action or:claim- against-Mortgagor or any party indebted under the obl:gataon including,
but not limited 1o, anti-deficiency. or ‘one-action laws.

26. APPLICABLE LAW; SEVERABILITY; INTERPRETATION. This Mortgage. is governed by the. laws of the
jurisdiction in which Lender is located, except 1o the extent otherwise required by the laws of the
jurisdiction whera the Property is located. This Mortgage is complete and fully .integrated. This
Mortgage may not be amended or modified by oral agreement. Any section or clause in this Mortgage,
attachments, or any agreement related to the Secured Debt that conflicts with applicable law will not
be effective, unless that law expressly or impliedly permits the variations by written agresment. If any
section or clause of this Mortgage cannot be enforced according to its terms, that section or clause
will be severed and will' not affect the enforceabllity of the remainder of thts Mortgage.  Whénever
used, the singulai shall include the plural and the plural the singulai. The captions and headings of the
sections of this Mortgage are for convenience only and are not to be used to inteipiet.or define the
terms of this Mortgage. Time is of the essénce in this Mortgage.

27. NOTICE. Unless otherwise required by law, any notice shall-be given by delivering it or by mailing it by
first class mail to the appropriate party’s address on page 1 of this Mortgage or to any other address
designated in writing. Notice to one mortgagor wiil be deemed to be notice to all mortgagors.

28. WAIVERS. Except to the extent prohibited by law, Mortgagor waives any rights relating to
reinstatement, the marshalling of liens and assets, all rights of dower and distributive share and all
homestead exemption rights relating to the Property

29. U.C.C. PROVISIONS. It checked, the foliowing are applicable to, but do not limit, this Mortgage:

O Construction Loan. This Mortgage secures an obligation incurred for the construction of an
improvement on the Property.

& Fixture Filing. Mortgagor granis to Lender a security interest in all goods that Mortgagor awns
now or in the future and that are or will become fixtures related to the Property.
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®

®

Crops Timber; Minerals; Rents., Issues and Profits. Mortgagor grants to Lender a security
interest in all crops, timber and minerals located on the Property as well as ali rents, issues and
profits of them including, but not limited to, all Conservation Reserve Program (CRP) and
Payment in'Kind (PIK) payments and similar governmental programs {all of which shall also be
included in the term "Property”}.

Personal Property. Mortgagor grants to Lender & security interest in _all personal propeny
located on or ‘connected with the Property.” This security -interest -includes all farm.products,
mventory, ‘equipment, ‘accounts, documents, instruments, chattel paper, general’ intangibles,
and all other items of personal property Mortgagof owns now or in the future and.that are usad
or useful in theé construction, ownersh:_P operation,- management, or maintenance of the
Proparty The . term’ "personal property specuflcally excluges that property described. as
"househeld goods® secured in connection with ‘a "consumer” loan as those.térms ara deflned
in applicable tedaral. regufatuons governing unfair and deceptive credit practices.

Filing - As Financing Statamant Mortgagor agrees and acknowledges that this Mortgage “aiso
suffices’ as a financing statement and as such, may be filed of record as a financing. statement
for purposes of Article 9 of the Uniform Commercial Code. A carbon, photographic, image or
other reproduction of this Mortgage is suffacmnt as 8 fmancmg statement.

30. OTHER TERMS. If checked, the fo!lowmg are appllcabla 10 this Mongage

O

O
X
O

Purchase Money Mortgage This is & purchase money mortgage as defined by lowa law.

Line-of Credit. The Secured Debt - includes a revelving -line of credit frowsnon Although the
SalcureuciI Debt may be reduced to a zero balance, this Mortgage will remain in effect ‘until
release

Agrlcu!tural Ptoperty Mongafgor covenants and .warrants that the Property will be -used
principally -for-agricuttural or “farming purposes ‘and that Mortgagor is an individual or entity
allowed to own agricultural land as specified by law,

Separate Assigiment. The’ Mortgagor has-executed or will execute a separate assignment-of
leases and Tents. If the separate. asmgnmem of leasas and rents is properly executed and
recoided, then the saparate assighment will supersede this Security Instrument’s "“Assignment
of Leases and Rents"” section.

Additionzl Terms.

SIGNATURES: By signing below, Mortgagor agrees to the terms and covenants contained in this Mortgage
and in any attachments. Mortgagor also acknowledges receipt of a copy of this Mortgage on the date
stated sbove on Page 1.

3 Actual authority was granted to the parties signing below by resolution signad and dated

Entity Name:

21

@WJ /ﬁ/m ) (2068

(Signatlgd) JACK Lt BENOIT * 77 {Date)
{Signature} {Date}
(Signature} {Date)
(Signature) {Date)

Exferesd

{page 8 of 9)
©1993, 2001 Bankers Systems, Inc., 5t. Cloud, MN Form AGCO-RESHIA 10/24/2005



ACKNOWLEDGMENT:
STATE OF |OWA , COUNTY OF ) ss.

(ndividual) 1 s 20TH day of QCTOBER, 2008 before me, a Notary Public in the
state of lowa, personally appeared JACK |, BENOIT, A SINGLE PERSON

to me known to be the person(s! named in and who exscuted the foregoing instrument, and

acknowledged that ha/she/they
executed the same as his/her/their A pd voluntary act and deed.

My commission expires:

otary Public)
STATE OF , COUNTY CF } ss.
{Business On this day of before me, a Notary Public in the
or Entity  state of lowa, personally appeared
Acknowl-
edgment)

to me persenally known, who being by me duly sworn or affirmed did say that that person is

of said entity, that {the seal affixed to said instrument iz the seal of said entity or no seal has
been procured by said entity} and that said instrument was signed and sealed, if applicable, on
behalf of the said entity by authority of its board of directors/partners/members and the said

acknowledged the execution of said instrument to be the voluntary act and deed of said entity
by it voluntarily executed.
My commission expires:

{Notary Public}

{In the following statement "I” means the Mortgagor.} | understand that homestead property is in
many cases protected from the claims of creditors and exempt from Judlcml sale; and that
by signing this contract, 1 volunterily give up my rights to this protection for this property
with respect to claims based upon this contract.

{Signature) BENOIT DISTRIBUTING COMPANY JACK BENZ#, PERSONALLY

{Signature) {Date)
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TOAl Umplﬂoflthoul.thdml Haif (4) of the Northwesi Quartcr
(4) AND of the North Hllfﬂ&) of the Nothrldloml Half () of the
Soulhwul Quorlu {ﬁ)oIS«:lon Six (6) in Township Seventy-five
(75) North, Range Twenty-scven (27) West of the $™ P.M., Madison
County, lowa, which lics Weal of lhe Wesi right-of-way line of the
public highway now lcnownmddmgnnedum;hwyl'ﬂ(-pmor
which way fomedy designated ms Highway #169); -

AND
Tthomhun Quarter (%) of the’ Northcast Quarier (%) of Seclion
One (1) m Tomlup Seventy-five (‘.'5) North, Range Twenly-aght
(28) West of the $* P.M., Mldmqunly lows; AND a tract in sdid
Section One (1) described as:  Beginning 1222.5 foct South of the
Noﬂhaﬂnmmofud&emmme(l).mdonmwhnclhﬂmf
ihetice West -533:2 fea.ummﬂo "Wesd, 90 fert, thence
North 68720° wmmmmmwwww,mranm
Weﬂhncofthcﬂuﬂuloum(ﬂofﬂnuuﬂnﬂoumu(i)of
said Scction. One (1), thenoe Souh:261.7. feol, thonce: South 89°20°

" Easi; slony the South line of said 40-acre Irsct 3134 Ted lo the Eenl
hneofuidSoclionOm(l),llmelhO’Oﬁ Wat 173 foct W the
point of. beginuing, EXCEPTING THEREFROM s tract .of -land
deicribod s follows: - Cmmnslllmmmfeﬂ&mhof&c

: thmemofndSouﬂmQunw(%)ofﬂnNth
m(u).mmqmmnﬂe'wmm,msmm
S'IO'Eullll‘eﬂ,lthadllm West 560.4 Iidlolhcwcsi
Inmofﬂwmtﬂ)ofﬂnﬂmmwh X
NonhwjbuwlhpouofmndpwdmmuZJlu
acies, including 0.076). acres of - coumty ‘rosd right-of-way, AND
ALSOEXCEWNGTHEREFRWlwdofMMhIM
[Exsi_ Hall () of the: Northeast Quertir () of said Sectios One (1)
described as: Deginning. =t the Northwesi *Comicr. of (he: Southeast
M(l)ofﬂnN«MQuﬂu(“)ofuﬂ Section One: (1),

MMWWJIIJIM.MMWJTEN

[ 524,74 foor; thence South” 00"00°00" S12.01 feet; thence Norh

. 7!'52‘04“Wu!55292hdbﬂu“’mhnofudwm
(%) of the Northeast Quamricy (K); thonce, slong said West line, North
00'I957“Enl|2576fﬂlbﬂie?ﬂdofﬂq&m;.m&mmg$llﬁ
mm}ndmondmdwﬁduofwy.

AND

AumchWuu-mﬂﬂkﬂMoﬂhMm
. comes. of the:Southesst Quarier. () of the Northeast Quaries (X) of
. Sedhnm(l).mﬂvul#s:my-ﬁw(n)m Range Twonty-

tight (28). West of the 57 P.M, Midisor Counly, lows,. rumning

&MMH‘IG'MWMMMPIO'MINM

thenac North B7°350° West 360.4 Teet 1o the West line of said Southeast

Quu(u)onhcumowtu(&).mwuﬂmhwahuwm

pmmoqumu.mhungzmummdwluom!mof

Wymdngiﬂ-of-\ny.

AND

TchouhHalf(H)ofuthTwm(M)ofLmOnc(I)in .
Block Eightecn (18) of - the Origimal Town of Winkersel in Madison
Coimty, lows, except 16 foet- off the West .ond thereof heretofore
conveyed snd now pscd as wh aliey,

AND
THE NORTH 40 FEET OF LOTS ONE (1) AND TWO (2) AND THE NORTH 32

FEET OF LOTS THREE (3) AND FOUR (4) IN BLOCK FOUR {4) OF THE
ORIGINAL TOWN OF WINTERSET, MADISON COUNTY, IOWA,

AND

THE SOUTH 92 FEET OF LOTS ONE (1) AND TWO (2) AND THE SOUTH 100
FEET OF LOTS THREE (3) AND FOUR (4) IN BLOCK FOUR (4) OF THE
ORIGINAL TOWN OF WINTERSET, MADISON COUNTY, lOWA.



