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OPTION AGREEMENT
This Option Agreement is entered into this_geh day of _October . 2008, by

and between City of St. Charles, lowa (“Buyer™) and Janet Christensen {~Selier™).

I. SUBJECT PROPERTY. Scller hereby grants to Buver an exclusive right and
option {the “Option™) to purchase certain real estate in Madison Countyv. lowa,
described as follows:

The Southwest Quarter (SW 1/4) of the Southeast Quarter (SE 1/4) of Section Twenty-
three (23), Township Seventy-five (75) North, Range Twenty-six {26) West of the 5% P M.,
Madaiscr. County, lowa.

with any easements and appurtenant servient cstates. but subject 1o the following: a. any
zoning and other ordinances; b. anv covenants of record: c. any cascments of record for
public utilities. roads and highways (the “Real Estate™). as set forth herein.

2. TERM OF OPTION. In consideration ol the sum of $_1,000.00 . receipt
and adequacy of which is herebv acknowledyged by Seiler. Sailer hereby wrants Baver the
L\ciuswc rmht to purchase the Real Estate as set torth hersin on or before December 3 st,
2008,

3. PURCHASE PRICE.

a. [ Buyer exercises this Option, the purchase price shali e $6.000 per acre,

payable in cash ai closing. The payment set forth in paragraph 2 above does
not apply to the purchase price.




b. The payment sct forth in paragraph 2 above is non-refundable unless Buyer
exerciscs the Option, and:

1. Seller refuses to sell the Real Estate as set forth herein: or

2. Seller is unable to provide marketable title to the Buyer within 30 days
of the exercise of the option by Buyer.

4. BUYER’S DISCRETION TO EXERCISE OPTION. Buyer rescrves the
sole and absolute right to determine whether 1o exercise the Option. Without limiting the
generahity of the foregoing, Buver reserves the right to determine whether the Real Estate is
suitable for use as a controtled discharge lagoon. Factors to be considered by Buyer may
include, but are not limited to:

a. whether geotechnical borings reveal unexpected or difficult to overcome soil
conditions; and

b. the presence or absence of environmental or archaeological issucs or problems
relating to the Real Estate; and

C. the Buyer’s determination whether eonstruction of a controlled discharge
lagoon on the Real Estate is economical; and

d. whether funding for Buyer’s construction of the project on the Real Estate is
received; and

C. whether the DNR approves the construction of a controlled discharge tagoon
on the Real Estate: and

3. ACCESS FOR TESTING. Beginning on the date of this Agrecment. and
contmuing unut ciosing or the expiration oi this Option, whichever occurs fivst, Selicr hoere oy
grants Buyer access to the Real Estate for purposes of testing and otherwise assessing the
suttability of the Real Estate for use as a controlled discharge lagoon. Buycer agrees to pay
Seller a reasonable amount for any crops damaged or destroyed in connection with such testing
and assessment.

6. REAL ESTATE TAXES. [n the event that Buyer exercises the Option. Seller
shall pay all real estate taxes due on or before the date of closing, and shall give Buvera .
credit at closing for the pro-rated real estate taxes through the date of closing. Such pro-
ration shall be based upon the last known actual real estate taxes payable according to public
record.




.

£

7. SPECIAL ASSESSMENTS. In the event that Buyer exercises the Option,
Seller shall pay all special assessments which are a lien on the Real Estate and, if not paid,
would become delinquent on or before the date of closing, and all prior installments thereof.

3. RISK OF LOSS AND INSURANCE. Risk of loss prior to Seller's delivery
of possession of the Real Estate 1o Buyer shall be with Scller.

Y. CARE AND MAINTENANCE. The Rcal Estate shall be preserved in its
present condition and. in the event that Buyer excreises the Option, shall be delivered intact
at the time possession is delivered to Buyer.

i0. POSSESSION. Posscssion of the Real Estaie shall be defivered io Buyer at
closmg, which shall be within 30 days of the date the Option is exercised, uniess a later date
ts agreed to in writing by Buyer.

I'l. USE OF PURCHASE PRICE. In the cvent that Buyér exercises the Option,
at timie of scttlement, tunds of the Purchase Price may be used to pay taxes and other licns
and to acquire outstanding interests, if any, of others.

2. ABSTRACT AND TITLE. Seciler. at Selier’s expense, shall promptly after
receiving notification from Buyer of Buyer’s exercise of the Option, obtain an abstract of title '
to the Real Estate, continued through the date Buyer exercised the Option, and deliver it to '
Buyer for examination. It shall show merchantable title in Seller in conformity with this
agreement. lowa law and Title Standards of the lowa State Bar Assoctation. The abstract
shall become the property of Buyer when the Purchase Price is paid in full. Scller shall pay
the costs of any additional abstracting and title work duc to any act or omission of Seller,
including transiers by or the death of Seller or their assigncees.

13, DEED. In the event that Buyer exerciscs the Option and upon payment of the
Purchase Price. Seiler shall convey the Real Estate to Buver or its assigneces, by general
warranty deed, free and clear of all liens, restrictions, and encumbrances except as provided
in Secilon 1{a) through i(c) o this Agicemerit. :

4. JOINT TENANCY IN PROCEEDS AND IN REAL ESTATE. If Seller. as
of the date of this Agreement, holds titie to the Real Estate in joint tenancy with full right of
survivorship, and the joint tenancy is not later destroyed by operation of Law or by acts of the
Scller. then the proceeds of the sale of the Real Estate upon exercise of the Option, and any
continuing or recaptured rights of Seiler in the Real Estate, shall belong to Sellers as joint
tenants with full rights of survivorship and not as tenants in common; and Buyer, in the event
of the death of either Sclicr, agrees to pay any balance of the price duc Seliers under this
Agrecment to the surviving Seller and to accept a deed and casement from the surviving
Seller.
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5. JOINDER BY SELLER'S SPOUSE. Sclier's spouse, if not a titleholder
immediately preceding Buyer’s exercise of the Option, shall execute the deed only for the
purposc of relinquishing all rights of dower, homestead and distributive shares or in
compliance with Section 561.13 of the lowa Code and agrees to execute the deed for this
purposc.

16.  TIME IS OF THE ESSENCE. Timc is of the essence in this Agreement.

17. REMEDIES OF THE PARTIES. In addition to the provisions of paragraph
3.b above, Buyer and Seller are entitled 1o utilize any and all remedies or actions at law or in
cquity available to them, including specific periormance, and the prevailing parry in an action
to enforce the obligations created by this Option Agreement shall be entitled 1o obtain
judgment for costs and attomey fees.

I8.  APPROVAL OF COURT. Ifthe sale of the Real Estate is subject to Court
approval, the fiduciary shall promptly submit this Agrecment tor such approval. [{ this
Agreement is not so approved. it shall be void.

19, AGREEMENT BINDING ON SUCCESSORS IN INTEREST. This
Agreement shall apply to and bind the successors in interest of the partics.

20.  CONSTRUCTION. Words and phrases shall be construed as in the singular
or plural number, and as masculine, feminine, or neuter gender, according to the context.
This agreement shall be governed by the laws of the State of lowa.

- CITY OF ST.. CHARLES
- . :
{\'704-4«_’5;& %J A N Joun Brown

6:’ Janet Christensen, Qhwner
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Raobert Christensen, Spouse 7 Mayor




STATE OF [OWA )

)SS:
COUNTY OF _CERRQ GORDO )
Onthis_9th  dayof October - 2008, betore me. the undersigned Notary

Public in and for the aforesaid County and State. personally appeared Janct Christensen and
Robert Christensen, wife and husband, to me known to be the same and identical pecople who
exccuted the within and foregoing instrument, and acknowledge that they exccuted the same as
their voluntary act and deed,

— o i
*EGlw | My COMMISSION BEXPIRES NGlary Public i and for the Said county and, State
T JANLARY 23, 2009
STATE OF IOWA )
)SS:
COUNTY OF _MaDISON )

On this 9y of _deptealhen 2008, before me, the undersigned, a Notary
Public in and for the said State, personally sopeared Joan Brown, to me personally known, who
being by me duly swormn, did say that she is the Mayor, of the City of St. Charles executing the
within and foregoing instrument to which this is attached. that the instrument was signed on
behalf of the City by authority of its City Councit: and that Joan Brown, as Mayor
acknowledged the execution of the foregoing instrument io be the voluntary act and deed of the
City. by it and by her voluntariiy exccuted.
5 ll@t Ch ﬁamw

Notary Public in and for said State
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