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THIS IS A PURCHASE MONEY
CONSTRUCTION MORTGAGE MORTGAGE AS DEFINED BY

SOBE SECTION 654-12B
THIS IS A PURCHASE MONEY MORTGAGE. no

NOTICE: This Mortgage ssoures credit In the amount of $465,000.00. Losns and advances up to this
smount, together with bmterest, are sonior to Indebitndness to other creditors under subsecqusatly
recorded or fied morigages and liens.

The names of al Grantors (sometimes "Grantor™) can be found on page 1 of this Mortgags. The names
of all Grantess (sometimes “Lender™) can be found on pagse 1 of this Morigage. The properly address
can be found on page 1 of this Morigage. The legal desorption can be found on page 1 of this
Mortgage.

THIS MORTGAGE dated July 18, 2008, s made and exacutad betwesn Brian J. Wiegert and Jill M.
Wisgert; Husband and Wife (rvferred to below a3 “Grantor™) and LIBERTY BANK, F.8.B., whose
address Is 5070 Mills Clvic Parkway, West Des Moines, 1A 502635 (referred to below a3 "Lender™).

GRANT OF NORTGAGE. For valuable considerstion, Grantor morigagas and conveys to Lender and
grarts to Lender a security interest in all of Grantor's right, title, and interest in and to the following
described real property, together with el existing or subseguentty erected or affixed bulldings,
improvernents and fixiures; rents and profits; ell easements, rights of way, and appurtenances; all
wator, water rights, watsrcourses and diich rights (nduding stock in utilities with ditch or Irigation
rights); and all cther rights, royalties, and profits relating to the real property, including without
fmitation all minerals, oll, gas, gecthermal and similar matters, (the “Real Property™) located In Madison
County, 8taw of lowa:

Parcel “C™, located In the NW 1/4 of the NE 1/4 of Section 30, Township 76 North, Renge 26 Wast
of the Sth P.M., Madison County, lowa, more particutarty described as follows: Beginning at the
NE comer of the NW 1/4 of the NE 1/4 of Saction 30, Township 78 North, Range 26 West of the
5th P.M., Madison County, lowa; thence South 0° 30°31" East, 1308.68 fest to thas SE comer of the
NW 1/4 of tha NE 1/4 of sald Section 30; thence Scuth B2* 45'52™ Wast, 664.18 feat slong an
axisting fence Hine which Is the South line of the NWY 1/4 of the NE 1/4 of sald Saction 30; thance
North 0° 2617 West, 1312.71 feet to & polnt on the North ine of tha NW 1/4 of tha NE 1/4 of said
8ectlon 30, thence North 83° 07°10™ East, 662.08 feet along the North ins of the NW ‘1/4 of the NE
1/4 of sald Section 30 to the Point of Beginning Sald Parcel contains 19.819 acres, Including
0.5602 acres of County Road right-of-way

The Real Property or its address ks commonly known as 2830 201st Trall, Wintsrsat, LA 50273.

Grantor presently assigns to Lender all of Grantor's right, titke, and imtersst In and to all present and
future isasas of the Property and all Rents from the Property. In addition, Grantor grants to Lender a




REL 1-7-09, 2009-47


MORTGAGE
) (Continued} Page 2

Uniform Commerclal Code security interest in the Personal Property and Rents. The lien on the rents
granted in this Mortgage shall be sffective from the date of the Mortgage and not just in the event of
default

FUTURE ADVANCES. In addition to the Note, this Mortgage secures all future advances made by
Lender to Grantor whether or not the advances are made pursuant to a commitment. Speclifically,
without limitation, this Mortgage secures, in addition to the amounts specified in the Nota, all future
amounts Lender in its discretion may loan to Grantor, together with all interest therecn; however, in no
evant shall such future advances {excluding interest) exceed in the aggregate $465,000.00.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE
RENTS AND PERSONAL PROPERTY, IS GIVEN TO SECURE (A) PAYMENT OF THE INDEBTEDNESS
AND (B) PERFORMANCE OF ANY AND ALL OBLIGATIONS UNDER THE NOTE, THE RELATED
DOCUMENTS, AND THIS MORTGAGE. THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS
AND THE SECURITY INTEREST IN THE RENTS AND PERSONAL PROPERTY, IS ALSO GIVEN TO
SECURE ANY AND ALL OF GRANTOR'S OBLIGATIONS UNDER THAT CERTAIN CONSTRUCTION
LOAN AGREEMENT BETWEEN GRANTOR AND LENDER OF EVEN DATE HEREWITH. ANY EVENT OF
DEFAULT UNDER THE CONSTRUCTION LOAN AGREEMENT, OR ANY OF THE RELATED DOCUMENTS
REFERRED TO THEREIN, SHALL ALSO BE AN EVENT OF DEFAULT UNDER THIS MORTGAGE, THIS
MORTGAGE 13 GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage, Grantor shail pay to
Lender all amounts sscured by this Mortgage as they hecoms due and shall strictly perform all of
Grantor's obligations under this Mortgage.

CONSTRUCTION MORTGAGE. This Mortgags secures an obllgation incurred for the construction of an
improvement on land, and is a "construction mortgage" within the meaning of Section 554.9334 of the
lowa Uniform Commerciat Code. This Mortgage also secures koans ar advancemsents made directly to
finance work or improvements upon the real estate describad hereln, and Is a "construction martgagae
llen* within the meaning of Section 572.18 of the lowa Code.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and
use of the Property shall be governed by the foillowing provisions: None of the collateral for the
Indebtedness constiiutes, and none of the funds represented by the Indebledness will be used to
purchase: (1) Agricultural products or property used for an agricultural purpose as defined in lowa
Code Section 535.13; (2) Agricultural land as defined in lowa Code Section 9H1 (2) or 175.2 {1); or
(3) Property used for an agricultural purpose as defined in lowa Code Saction 570.A.1 (2). Grantor
ropresents and warrants that: (1} There ars not now and will not bs any wells situated on the
Property; (2) There are not now and will not be any solid waste disposal sites an the Property; (3)
There are not now and there will not be any hazardous wastes on the Property; (4) There are not now
and thera will not be any underground storage tanks on the Property.

Possesslon and Uss. Until the occurence of an Evert of Default, Grantor may (1} remain in
possession and contro!f of the Property; (2} use, operats aor manage the Property; and (3) collect
the Rents from the Property.

Duty to Malntaln. Granior shall maintain the Property In good condition and promptly perform all
repairs, replacements, and malntenance necessary to praserve its value,

Compliance With Environmentai Laws. Granlor represents and warrants to Lender that: (1) During
the period of Grantor's ownership of the Property, thera has been no usa, genoration, manufactura,
storage, treatment, disposal, release or threatened releass of any Hazardous Substance by any
parson con, under, about or from the Property; (2) Grantor has no knowledge of, or reason to
believe that there has been, except as previously disciosed to and acknowledged by Lender In
writing, {8} any breach or violation of any Environmental Laws, {b) any use, generation,
manufactura, storage, treatment, dispusal, release or threatered releasa of any Hazardous
Substance on, under, about or frorn the Property by any prior owners or occupants of the Preperty,
or (c) any actual or threatened litigation or clalms of any kind by any person relating to such
matters; and (3} Except as previously disclosed to and acknowledged by Lender in writing, (a)
neither Grantor nor any tenant, contractor, agent or other authorized user of the Property shall use,
generate, manufacture, store, treat, dispose of or relsase any Hazerdous Substance on, under,
about or from the Property; and (b) any such activity shall be conducted In compliance with all
applicable faderal, state, and local laws, regulations and ordinances, Including without limitation all
Environmental Laws. Grantor authorizes Lander and its agents to enter upch the Property to make
such Inspecions and tests, at Grantor's expense, as Lender may deem appropriata to determine
compltance of the Property with this section of tha Mortgage. Any inspections or tests made by
Lendar shall be for Lender's purposes only and shall not be construed to create any responsibiltty or
liability on the part of Lender to Grantor or to any other parson. The representations and warranties
contained herein are based on Grantor's due diligence in investigating the Property for Hazardous
Substances. Grantor hereby (1) releasas and walves any future claims against Lender for
indemnity or contribution In the event Grantor becomes liable for ceanup or other costs under any
such laws; and (2) agrees to Indemnify, defend, and hold harmless Lender against any and all
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claime, losses, liabllities, damages, penaltles, and expenses which Lender may directly or indirectly
sustaln or suffer resulting from a breach of this section of the Mortgage or a3 a consequence of any
use, generation, manufacture, storage, disposal, release or threatened releass occurmming prior to
Granior's ownershlp or nterest in the Property, whether or not the same was or should have been
known to Grantor. The provisions of this section of the Morigage, including the obligation to
indemnify and defend, shall survive the payment of the Indebtedness and the satisfaction and
reconveyance of the lien of this Mortgage and shall not be affected by Lenders acquisition of any
interest in the Property, whather by foreclosure or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or
suffer any stripping of or waste on or to the Property or any portion of the Property. Without
limiting the generality of the foregoing, Grantor will not remove, or grant to any other party the
right to remove, any timber, minerals (including oil and gas), coal, clay, scoria, soil, gravel or rock
products without Lender's prior written conseant.

Remaoval of Improvements. Grantor shall not demolish or remove any Improvements from the Real
Property without Lenders prior written consent. As a condiion to the removal of any
Improvements, Lender may requirs Grantor to make arrangements satisfactory to Lender to replace
such Improvements with [mprovements of at least equal value.

Lendar's Right to Enter. Lender and Lendar's agants and representatives may enter upon the Real
Froperty at all reasonable times to attend to Lendser's interests and to inspact the Real Property for
purposas of Grantor's compliance with the terms and conditions of this Mortgage.

Compliance with Govemnmental Requirements. Grantor shall promptly comply with ali laws,
ordinances, and regulations, now or hereaftar in effect, of all governmental authorities applicable to
the use or occupancy of the Property. Grantor may contest in good falth any such law, ordinance,
or regutation and withholkd compliance during any proceeding; including appropriale appeals, so long
as Grantor has notified Lender In writing prior to doing so and so long as, In Lender's sole opinion,
Lender's Interests In the Property are not Jeopardized. Lender may require Grantor to post adequate
seourity or a surety bond, reasonably satisfactory to Lender, to protect Lender's interast.

Duty to Protecl. Grantor agrees neither to abandon or leave unattended the Property. Grantor shall
do all other acts, in addition to those acts set forth above in this seclien, which from the character
and usa of the Property are reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lenders option, declare immediataly due and
payable all aums secured by this Mortgage upon the sale or transfer, without Lender's prior written
conseant, of all or any part of the Real Property, or any intarest In the Raal Proparty. A "sale or
transfer" means the conveyance of Real Property or any right, tide or interest in the Resal Property;
whaether lagal, beneficial or equitable; whaether voluntary or invotuntary; whether by outright sale, deed,
installment sale contract, land contract, contract for deed, leasehold interest with a term greatsr than
three (3) years, lease-option contract, or by sale, asslgnment, or transfer of any benaficlal interest in or
to any land trust holding title to the Real Property, or by any other method of conveyance of an interast
in the Real Property. However, this aption shall not be exercised by Lender if such exercise is
prohibited by feceral law or by lowa law.

TAXES ANDG LIENS. The following provisions relating to the taxes and liens on the Property are part of
this Mortgage-

Paymant. Grantor shall pay when due (and in all evenis pricr to delinquency) all taxes, payroil
taxes, speclal taxes, assassments, water charges and sewet servica charges levied against or on
account of the Property, and shall pay when due all claims for work done on or for services
renderad or matertal furnished to the Property. Grantor shall maintain the Property free of any liens
having priority over or equal to the Interest of Laender under this Mortgage, except for those liens
specifically agreed to In writing by Lender, and except for the llen of taxes and assessments not
dua as further spacified In the Right to Contest paragraph. '

Right to Contast. Grantor may withhold payment of any tax, assessment, or claim in connection
with a good faith dispute over the obligation to pay, so long as Lender's interest in the Property is
not Jecpardized. If a llen arises or Is filed as a result of nonpayment, Grantor shall within fiteen
(15) days after the llen arises ar, if a lien is filed, within fifteen (15) days after Grantor has notice of
the filing, secure the discharge of the flen, or if requested by Lender, deposit with Lender cash or a
aufficient corporate surety bond or other security satfsfactory to Lender In an amount sufficient to
dizcharge the lien plus any costs and attorneys' fees, or other charges that could accrue as a result
of a foreclosure or sale under the llen. In any contest, Grantor shall defend itse!f and Lender and
shall satisfy any adverse judgment before enforcement against the Property. Grantor sha!l name
Lender as an additional obligee under any surety bond fumished in the contest proceedings.

Evidence of Payment. Grantor shall upon demand fumish to Lender satisfactory evidence of
payment of the taxes or assessments and shall authorize the appropriate governmental official to
deliver to Lender at any time a written statement of the taxes and assessments agalnst the
Propaetty.
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Notice of Construction. Grantor shall notify Lender at least fifteen (15} days before any work is
commancad, any services are fumished, or any materials are supplied to the Property, If any
mechanic's lien, materialmen’s lien, or other lien coukd be asserted on account of the work,
services, or materials. Grantor will upon request of Lender furnish to Lender advance assurances
satlsfactory to Lender that Grantor can and will pay the cost of such improvernents.

PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property are a part
of this Morigage:

Maintenance of Insurance. Grantor shall procure and maintain policles of fire insurance with
standard extended coverage endorsamente on 2 replacement basis for the fuil insurable value
covering all Improvements on the Real Property In an amount sufficient to avoid application of any
coinsurance clause, end with a standard mortgagee clause in favor of Lender. Policies shall be
written by such insurance companies and in such form as may be reasonably acceptable to Lender.
Grantor shall deliver to Lender certificates of coverage from each insurer containing a stipulation
that coverage will not be cancelled or diminished without a minimum of thirty (30) days’ prior
written notlce to Lender and not containing any disclaimer of the insurer's liability for fallure to give
such notica. Each Insurance policy alac shall include an endorsement providing that coverage in
favor of Lender will not ba impaired In any way by any act, omission or default of Grantor or any
other person. Shoukd the Real Property be located In an area designated by the Director of the
Federal Emergency Management Agency as a speclal flood hazard area, Grantor agrees to abtain
and malintain Federal Flood Insurance, if avallable, for the full unpaid principal balance of the loan
and any prior liens on the property securing the loan, up to the maximum policy limits set under the
National Flood Insurance Program, or as otherwise required by Lender, and to mamtain such
Insurance for the term of the loan.

Application of Procseds. Grantor shall promptly notify Lender of any loss or damage to the
Property. Lender may make proof of ioss if Grantor falls to do so within fifleen (15) days of the
casuaily. Whether or not Lender's security is impaired, Lender may, at Lender's aelection, receive
and retaln the proceeds of any insurance and apply the proceeds to the reduction of the
Indebtedness, payment of any lien affecting the Property, or the restoration and repair of the
Property. If Lender slects to apply the proceeds to restoration and repair, Grantor shall repair or
replace the damaged or destreyed Improvements in a manner satisfactory to Lender. Lender shall,
upon satisfactory proof of such expendlture, pay or reimburse Grantor from the proceeds for the
reasonable cost of repalr or restorallon i Grantor Is not in default under this Mortgage. Any
proceeds which have not been disbursed within 180 days after their receipt and which Lender has
not committed Lo the repair or restoration of the Property shall bo used first to pay any amount
owing to Lender under this Mortgage, then to pay accrusd interest, and the remainder, if any, shall
be applied to the principal balance of the Indebtedness. if Lender holds any procesds after payment
in full of the Indebtednass, such proceeds shall be pakl to Grantor as Grantors interests may
appear.

LENDER'S EXPENINTURES. If Grantor fails {A) to keap the Property free of all taxes, liens, security
interests, encumbrances, and other claims, (3) to provide any required Insurance on the Property, or
(C) to make repairs to the Proparty then Lender may do o, If any action or proceading ia commenced
that would materially affect Lender's interests in tha Property, then Lender on Grantor's bahalf may,
but i not required to, take any action that Lendaer belisves to be appropriate to protect Lender's
interasts. All expenses incurred or pald by Lender for such purposas will then bear interest at the rate
charged under the Note from the date incurred or paid by Lender to the date of repayment by Grantor.
All such expensee will become a part of the Indebtedness and, at Lenders option, will (A} be payable
on demand, (B) be added to the balance of the Note and be apportioned among and be payable with
any installment payments to become due during either (1) the term of any applicable insurance policy;
or (2) the remaining term of the Note; or {C) be treated as a balloon payment which will be due and
payable at the Note's maturity. The Mortgage also will secure payment of these amounts. The rights
pravided for In this paragraph shall be in addition to any other rights or any remedies to which Lendar
may be entitled on account of any default. Any such action by Lender shall not ba construed as curing
the default so as to bar Lendar from any remedy that it otherwise would have had.

WARRANTY; DEFENSE OF TITLE. The following provisions relating to ownarship of the Property are a
part of this Mortgage:

Title. Grantor warrants that: (a) Grantor hoida good and marketable title of record to the Property
in fee simple, free and clear of alf liens and encumbrances other than those set forth in the Real
Property description or in any title Insurance policy, title report, or final tithe opinion issued In favor
of, and accepted by, Lender in connaclion with this Mortgagae, (b} Grantor has the full right,
power, and authority lo execute and deliver this Mortgage to Lender, and {c) the liens granted
hereby are not the type of llen referred to in Chapter 575 of the lowa Code Supplement, as now
anacted or hereafter modified, amended or replaced. Grantor, for itself and all persons clalming by,
through or under Grantor, agress that it daims no ilen or right to a llen of the type contemplated by
Chaptar 575 or any cther chapter of the Code of lowa and further waives all notices and rights
pursuant to said law with respect to the liens hereby granted, and represents and warrants that It is
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the sole party entited to do so and agrees to indemnify, defand, and hold harmless Lender fram any
loss, damage, and costs, Including reasonable attomeys' fees, threatened or suffered by Lender
ariging either directly or indiractly as a result of any claim of the appiicability of sald law to the Hens
hereby granted.

Defsnse of Title. Subject to the exception in the paragraph above, Grantor warrants and will
foraver defend the titks to the Property against the lawful claims of all persons. In the event any
action or proteeding is commenced that questions Grantor's titte or the interest of Lender under
this Mortgage, Grantor shall defend the action at Grantor's exponse. Grantor may be the nominal
parly in such proceeding, but Lender shall be entiled to participate in the procseding and to be
represented in the proceading by counsel of Lender's own choice, and Grantor wifl deliver, or cause
to be delivered, to Lander such instruments as Lender may request from tima to time to parmit such
participation,

Compfiance With Laws. Grantor warrants that the Property and Grantor's use of the Properly
complles with all exlsting applicable laws, ordlnances, and regulations of governmenta! authoritles.

Survival of Promises. All promises, agreements, and statements Grantor has made in this Morigage
shall survive the execulion and delivery of this Mortgage, shall be continuing in nature and shall
ramain in full force and affect until such time as Grantor's Indebtadness is paid in full.

CONDEMNATION. The following provisions relating to condemnation proceedings are a part of thia
Marigage:

Proceedings. If any proceeding in condemnation is filed, Grantor shal promplly notify Lender in
writing, and Granlor shall promptly take such steps as may be necessary to defend the action and
obtain the award. Grantor may be the nominal party ih such proceeding, but Lender shall be
entitled to participats in the proceeding and to be represented In the procesding by counsel of its
own choice, and Grantor wlll dellver or cause to be delivered to Lender such instruments and
documentation as may be requested by Lender from time to tims to permit such participation.

Application of Net Proceeds. If all or any part of the Property is condemned by eminent domain
proceadings or by any proceeding or purchase in lieu of condernation, Lender may at its election
require that all or any portlon of the net proceads of the award be applied to the Indebtedness or
the repair or restoration of the Property. The net procesds of the award shall mean the award after
payment of all reasonable costs, expenses, and attomeys' fees incurred by Lender in connection
with the condemnation.

iMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following
provisions ralating to governmental taxes, fees and charges are a part of this Mortgage:

Current Taxas, Fess and Charges. Upon request by Lendar, Grantor shall execute such documents
in addition to this Mortgage and take whatever other action Is requested by Lender to perfect and
continue Lender's llen on the Real Property. Grantor shall reimburse Lender for all taxes, as
described below, together with all expenses incurmed In recording, perfecting or continuing this
Mortgage, including without limitation all taxes, fees, documentary stamps, and other charges for
recording or registering this Mortgage.

Taxes. The following shall constitute taxes to which this section applias: {1} a specific tax upon
this type of Mortgage or upon el or any part of the Indebtedness sacured by this Mortgage; (2) a
speclfic tax on Grantor which Grantor ks authorized or reguirad to deduct from payments on the
Indebtedness secured by this type of Mortgage; (3) a tax on this type of Mortgage chargeabls
against the Lender or the holder of the Note; and (4) a specific tax on all or any portion of the
Indebtednesz or on payments of princlpal and interest made by Grantar.

Subsequent Taxes. If any tax to which this sectlon applles is enacted subsequent to the date of
this Mortgage, this event shall have the same effect as an Event of Default, and Lender may
exerclse any or all of Its available remediss for an Event of Default as provided below unless
Grantor eithar (1} pays the tax before it becomes delinguent, or (2) contests the tax &s provided
above in the Taxes and Liens section and deposits with Lender cash or a sufficiant corporate surety
bond or other security satisfactory to Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provislons relating to this
Mortgage as a security agreement are a part of this Mortgage:

Security Agreement. This instrument shall constitute a Security Agresment to the extent any of the
Property constitutes fixtures, and Lender shall have ali of the rights of 8 secured party under the
Uniform Commerclal Gode as amended from time to time.

Security Interest. Upon request by Lender, Grantor shall take whatéver action Is requested by
Lender to perfect and continue Lender's security interest In the Personal Property. In addition to
recording this Mortgage in the real property racords, Lender may, at any time and without further
authorization from Grantor, file executed counterparts, coples or reproductions of this Morigage as
a flnancing statement. Grantor shall reimburse Lender for all expenses incurred in perfecting or
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continuing this security interest. Upon defautt, Grantor shall not remove, sever or detach the
Personal Property from the Property. Upon default, Grantor shall assemble any Personal Property
not affixed to the Property in & manner end at a place reascnably convenlent to Grantor and Lender
and make it avaltable to Lender within three (3) days after recelpt of written demand fram Lander to
the extent permitted by applicable law.

Fixture Filing. From the date of its recording, this Mortgage shall be effective as a financing
statement flled as a fixture fillng with respect to the Personal Property and for this purpose, the
nams and address of the debtor Is the name and address of Grantor as set forth on the first page of
this Mortgage and the name and address of the sacured party is the name and address of Lender as
set forth on the first page of this Mortgage.

Addresses. The mailing addresses of Grantor (debtor} and Lender (secured party) from which
information conceming the securlty Interest granted by this Mortgage may be obtained (sach as
required by the Unlform Commerclal Code) are as stated on the first page of this Mortgage.

FURTHER ASSURANCES; ATTORNEY-N-FACT. The following provisions relating to further assurances
and attormey-in-fact are a part of this Morigage:

Further Assurances. Al any time, and from time to time, upon request of Lender, Grantor witl
make, execute and deliver, or will cause to be made, executed or delivered, to Lender or to Lender's
designae, and when requested by Lender, cause to be fited, recorded, reflled, or rerecorded, as the
case may be, at such fimes and In such offices and places as Lender may deem appropriate, any
and all such mortgages, deeds of trust, security deads, security agreements, financing statements,
continuation statements, instruments of further assurance, certificates, and other documenis as
may, in the sole opinion of Lender, be nacessary or desirable in order to effactuate, complete,
perfect, continue, or preserve (1) Grantor's obligations under the Note, this Mortgage, and the
Related Docurnents, and (2) the liens and security Interests created by this Mortgage as first and
prior llens on the Property, whether now owned or hersafter acquired by Grantor. Unless
prohiblted by law or Lender agrees to the contrary in writing, Grantor shall reimburse Lender for all
costs and sxpenses Incurred In connection with the matlers refarred to in this paragraph.

Attomey-n-Fact. If Grantor fails to do any of the things referred to In the preceding paragraph,
Lender may do so for and In the name of Grantor and at Grantor's axpense. For such purposes,
Grantor hereby irrevocably appoints Lender as Grantor's attomey-in-fact for the purpose of making,
executing, dekivering, filing, recerding, and doing all other things as may be necessary or desirable,
In Lender's sole opinion, to accomplish the matters raferred to in the preceding paragraph.

FULL PERFORMANCE. If Grantar pays all the Indebtednass, including without limitation all futura
advances, when due, and otherwise performs all the obligations imposed upon Grantor undsr this
Mortgage, Lender shall execute and deliver to Grantor a suitable satisfaction of this Mortgage and
suitable statements of termination of any financing statement on file avidencing Lender's security
interest in the Rents and the Personal Property. Grantor will pay, if permitted by applicable law, any
reasonable termination fee as determined by Lender from time to fime.

EVENTS OF DEFAULT. At Lenders option, Grantor will be in default urder this Mortgage if any of the
following happen:

Paymaent Defauit. Grantor falls to make any payment when due under the Indebtadness.

Dofault on Other Payments, Failure of Grantor within tha time required by this Mortgage to meke
any paymant for taxes or Insurance, or any other payment necessary to prevent filing of or to effect
discharge of any lien.

Break Other Promises. Grantor breaks any promise made to Lender or falls to performn promptly at
the time and strictly in the manner provided In this Mortgage or in any agreement related to this
Mortgage. :

Default in Favor of Third Partles. Should Grantor default under any loan, extension of credit,
security agreement, purchase or sales agreement, or any other agresment, in favor of any other
credilor or parson that may materially affect any of Grantor's property or Grantor's ability to repay

the Indebtedness or Grantor's ability to perform Grantor's obligations under this Mortgage or any
related document,

False Statements. Any representation or statement made or furnished to Lender by Granlor or on
Grantor's behalf under this Mortgage or the Related Documents is false or risleading in any
material respact, either now or at the time made or fumished.

Defective Collateralization. This Morigage or any of the Relatsd Documents ceases to be in fuli

force and effect (including failure of any collateral document to create a valid and perfactad security
intarest or lien} at any ime and for any reason.

Dcatfu or insolvency. The death of Grantor, the insolvency of Grantor, the appointmert of a
recsiver for any part of Grantor's property, any assignment for the benefit of creditors, any type of
creditor workout, or the commencsment of any proceeding under any bankruptcy or insolvency
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laws by or against Grantor.

Taking of the Property. Any creditor or govemmental agency tries to take any of the Property or
any other of Grantor's property In which Lender has a lien. This includes taking of, gamishing of or
levying on Grantor's accounts with Lender. However, If Grantor disputes in good faith whether the
claim on which the taking of the Property is based Is valid or reasonable, and if Grantor gives
Lender written notlce of the claim and fumishes Lender with monies or a suraty bond satisfactory
to Lendear to satisfy the claim, then this default provision will not apply.

Breach of Other Agreement. Any breach by Grantor under the terms of any other agreement
betwaen Grantor and Lender that is not remedied within any grace period provided therein,
including without limitaion any agreemant conceming any Indebtedness or other obligation of
Grantor to Lender, whether exlsiing now or later.

Events Affecling Guarantor. Any of the preceding events occurs whh raspect to any guarantor,
endorser, surety, or accommodation party of any of the Indebledness or any guarantor, endorser,
surety, or accommodation party dies or becomes incompetant, or revokes or disputes the valldity
of, or llability under, any Guaranty of the Indebtedness.

Insecurity. Lender in good falth belleves ltsalf insecure.

RIGHTE AND REMEDIES ON DEFAULT. Upon the occurrence of an Event of Default and at any time
thereafter, Lander, at Lenders option, may exerclse any one or more of the following rights and
remadies, in addition to any other rights or remedies provided by law:

Accelerate Indebtedness. Lender shall have the right at Its option, after giving all required notices
of default and after passage of any grace pericd, to declare the entire Indebtedness immediately due
and peyable, including any prepayment penalty that Grantor would be required to pay without
notice, except as may be expressly required by applicable law.

UCC Remedies. With respect fo all or any part of the Personal Property, Lendaer shall have all the
rights and remedies of a secured party under the UnHorm Commaercial Code.

Collect Rents. Lender shall have the right, without notice to Grantor, to take possession of the
Property and collect the Rents, including amounts past dug and unpaid, and apply the net proceeds,
over and above Lender's costs, against the Indebtedness. In furtherance of this right, Lender may
require any tenant or other user of the Property to make payments of rent or use faes directly to
Lender. If the Rents are collected by Lender, then Grantor Irravocably dasignates Lender as
Grantor's attorney-n-fact to endorse instruments received in paymenl thereof in the name of
Grantor and to negotiate the same and callect the proceeds. Paymants by tenants or other usars to
Lender in response to Lender's demand shall satisfy the obligations for which the payments are
made, whether or not any proper grounds for the demand existed. Lender may exercise ils rights
under this subparagraph either in person, by agent, or through a receiver.

Appolnt Recelver. Lender shall have the right to have a raceiver appointed to take possession of all
ar any part of the Property, with the power to protect and preserve the Property, to operate the
Property preceding foreclosure or sale, and to collect the Rents from the Property and apply the
proceeds, over and abava the cost of tha receivership, against the Indebtedness. The receiver may
serve without bend if permitted by law. Lender's right lo the appaintment of a racaiver shall exist
whether or not the apparemt value of the Property exceeds the Indebtednesa by a substantial
amount. Employmant by Lender shall not disqualify a person from serving as a receiver.

Judicial Foreclosure. Lender may obtain a Judiclal decree foredlosing Grantor's interest in all or any
part of the Property.

Nonjudiclal Foraciosure. Lender may exercise the right to non-judicial foreclosure pursuant to lowa
Code Sectlon 654.18 and Chapter 655A as now enactod or hareafter modified, amended or
replaced.

Deficlency Judgment. If permitted by applicable law, Lender may obtain a judgment for any
deficiency remalning in the Indebtedness due to Lender after application of all amounts received
from the exercise of the rghts provided in this secilon.

Tenancy at Sufferance. If Grantor remalns In possassion of the Property after the Property Is sold
as provided above or Lender otherwise becomas entitied to possassion of the Propearty upon default
of Grantor, Grantor shall become a tenant at sufferance of Lender ar the purchaser of the Property
and shall, at Lender's oplion, either (1) pay a reasonable rental for the use of the Property, or (2}
vacata the Property Immediately upon the demand of Lender.  This paragraph is subject to any

rights of Grantor, under lowa law, to remain in possassion of the Property during a redemption
parod. .

Other Remedies. Lender shall have all other rights and remedies provided In thls Mortgags or the
Note or available at law or in equlty.

Sale of the Property. To the extent permitted by applicable law, Grantor hereby waives any and all
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right to have the Property marshalled. In exercising its rights and remedias, Lender shall be free to
sell all or any pari of the Property together or separately, In one sale or by separate sales. Lender
shall be entiled to bid at any public sale on all or any portion of the Property.

Notice of Sale. Lender will glve Grantor reasonable notice of the time and place of any public sale
of the Perscnal Property or of the time after which any private sale or other intended disposition of
the Personal Property Is to bs made. Reasonable notice shall mean notice glven at least ten (10)
days before the time of the sale or disposltion. Any sale of the Personal Property may be mads in
conjunction with any sale of the Real Property.

Shortened Redemption. Granlor hereby agrees that, In the event of foreclosure of this Mortgage,
Lender may, at Lendar's sole option, elect to reduce the period of redemption pursuant to lowa
Code Sections 828.26, 628.27, or 828.28, or any other lowa Code Section, to such time as may
ba then applicable and provkied by law.

Election of Remedies. All of Lender's rights and remedles wlill be cumulative snd may be exercised
alone or together. An election by Lender to choose any onae ramedy will not bar Lender fram using
any other remedy. If Lender decldes to spend money or to perform any of Grantor's obligations
under this Mortgage, after Grantor's failure to do so, that declslon by Lender will not affect
Lender’s right to declare Grantor in detault and to exerciag Lender's remedies.

Attorneys’ Fees; Expenses. If Lender institutes any sult or action to enforce any of the terms of
this Mortgage, Lender shall be entitled to recover such sum as the court may adjudge reasonable as
attormeys’ leas at trial and upon any appeal. Whaether or not any court action is involved, and to
the extent not prohibiled by law, all reasonable expenses Lender incurs that In Lenders opinion are
necessary at any time for the protection of its interest or the enforcement of [ts rights shall become
a part of the Indebtedness payable on demand and shall bear interest at the Note rate from the date
of the expenditure until repald. Expenses covered by thie paragraph include, without limitation,
however subject to any Iimits under applicable law, Lenders attormeys' fees and Lenders legal
expenses, whether or not there Is a lawsuit, including attorneys’ fees and expenses for bankrupicy
proceedings (Including efforts to modify or vacate any automatic stay or injunction), appeals, and
any aniicipated post-Judgmant collection services, the cost of searching records, obtaining title
reports (including foreclosure reports), surveyors' reports, and appralsal fees and litle insurance, to
the extent permitted by applicable law. Grantor also will pay any court costs, in addition to_all
ather sums provided by law.

NOTICES. Any notice required to be given under thls Mortgage, including without limitation any notice
of default and any notice of sala shall be given In writing, and shall be effective when actually
dellvered, when actually recsived by telafacsimile (unless otherwise required by law), when deposited
wlith-a nationally recognized ovemight courier, or, if mailed, when deposfted in the Uniled Slates mail,
as first class, certified or registered mai postage prepald. directed to the addresses shown near the
beginning of this Mortgage. All copies of notices of foreclosure from the holder of any lien which has
priority over this Mortgage shall be sent to Lenders address, as shown near the beglnning of this
Mortgage. Any parson 1y change his or her address for notices under this Mortgage by giving formal
wrltten notice to the other person or persons, spacifying that the purpose of the notice Is to change the
person's address. For nofice purposes, Grantor agrees to keep Lender Informed at all tmes of
Grantor's current address. Unless athefwise provided or required by law, if there is more than one
Grantor, any notice glven by Lender 10 eny Grantor is deemed to be notice given to all Grantors. It will
be Grantor's responsibility to tell the others of the notice from Laender,

MISCELLANEQUS PROVISIONS. The following miscellaneous provisions are a part of this Mortgage:

Amendments. What is written in thls Mortgage and In the Related Documents Is Grantor's entire
agreement with Lender conceming the matters coversd by this Mortgage. To be effective, any
change or amendment to this Mortgage must be In writing and must be signed by whoever will be
bound or obligated by the change or amendment.

Caption Headings. Caption headings in this Morigage are for convenience purposes only and are
not to be used to Interpret or define the provisions of this Mortgage.

Governing Law. This Mortgage will ba govemnaed by federal law applicable to Lender and, to the
extent not preempted by federal law, the laws of the State of lowa without regard to ity conflicts of
law provislons. This Mortgage has been accepted by Lender In the State of lowa.

Choice of Venue. 1f there Is a lawsuit, Grantor agrees upon Lender's requast to submit to the
jurisdiction of the courts of Polk County, State of lowa.

Joint and Soveral Llabllity. Ali obligations of Grantor under this Mortgage shall be joint and several,
and all references to Grantor shall mean each and every Grantor. This means that each Grantor
signing below Is respensible for all obligations In this Marigage.

No Waiver by Lender. Grantor understands Lender will not give up any of Lender's rights under this
Morigage unless Lender does 50 in writing. The fact that Lender delays or omits to exerclse any
right will not mean that Lender has given up that right. If Lender dces agree in writing to give up
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ohe of Lender's rights, that does not mean Grantor will not have to comply with the other
provisions of thls Mortgage. Grantor also understands that if Lender doss consent 1o a requast,
that does not mean that Grantor will not have to get Lender's consent again if the sifuation
happens again, Grantor further understands that just because Lender consents to one or more of
Grantor's requests, thal does not mean Lender will be required to consent to any of Grantor's
future requests. Grantor waives preseatment, demand for payment, protest, and notice of
dishonor. Grantor waives all rights of exemption fram execution or similar law in the Property, and
Grantor agrees that the rights of Lender In the Property under this Morigage are prior to Grantors
rights while this Mortgage remains In effect.

Severabllity. If a court finds that any provision of this Morigagse is not valid or should not be
enforced, that fact by itself will not mean that the rest of this Morgage will not be valid or
enforced. Therefore, a court wili enforce the rest of the provisions of this Mortgage even if a
provision of this Mortgage may be found to be Invalid or unenforceable.

Merger. There shall be no merger of the interest or estate created by this Mortgage with any other
Interest or estate in the Property at any time held by or for the benefit of Lender in any capacity,
without the written consent of Lander.

Successors and Assigns. Subject to any Amitations stated In this Mortgegs on transfer of Grantor's
interest, this Morigage shall te binding upon and lnure to the benefit of the parties, thelr
successors and assigns. M ownership of the Property bacomes vested in a parsen other than
Grantor, Lender, without notice to Grantor, may deal with Grantor's successors with reference to
this Mortgage and the Indebtedness by way of forbearance or extension without relgasing Grantor
from the obligations of thia Mortgage or llability under the Indebtedness.

Thie is of the Essence. Time is of the essence in the performance of thig Mortgage.

Waive Jury. All parties to this Mortgage haraby walve the right to any Jury trizl in any actlon,
proceeding, of counterclaim brought by any party against any other party.

Release of Rights of Dower, Homestsad and Distributive Share. Eech of the undersigned hareby
relinquishes all fights of dower, homestead and distrbutlve share in and to the Property and waives
all rights of exemption as to any of the Property. If a Grantar is not an ewner of the Preperty, that
Grantor executes this Mortgage for the sole purpase of relinguishing and waiving such rights.

DEFINITIONS. The following words shall have tha folloWIng meanings when used In this Morigage:

Borrower. The word "Borrowar™ means Brian J. Wiegert and Jil M. Wiegert and includes all
co-signers and co-makers signing the Note and all thelr successors and assigns.

Environmental Laws. The words "Environmental Laws" mean any and all state, federal and local
statutes, regulations and ordinances relating to the protection of human health or the environment,
including without limitation the Comprehensive Environmental Response, Compensation, and
Liability Act of 1980, as amended, 42 U.S.C. Section 9601, et seq. ("CERCLA"), the Superfund
Amendments and Reauthorization Act of 1986, Pub. L. No. 99-499 ("SARA"), the Hazardous
Materlals Transportation Act, 48 U.S.C. Section 1801, et seq., the Resource Conservatien and
Recovery Act, 42 U.5.C. Section 6301, et seq., or other applicable state or fedaral laws, rules, or
regulations adoptad pursuant thereto.

Event of Dafault The words "Event of Default* mean any of the events of default sl forth in this
Mortgage In the svents of default section of thia Mortgaga. -

Grantor. The word “Grantor” means Brian J. Wiegert and JIll M. Wiegert.

Guaranty. The word "Guaranty™ means the guaranty from guarantor, endorser, surety, or
accommodation party to Lender, including without limitation a guaranty of all or part of the Note.

Hazardous Substances. The words "Hazarcous Substances” mean materials that, becausa of their
quantity, cencentration or physical, chemical or infectious characteristics, may cause or pose a
prasent or potentlal hazard to human heaith or the environment when improperly used, treated,
stored, disposed of, generated, manufactured, transported or otherwise handled. The words
"Hazardous Substances® are used in their very broadest sense and Include without limitation any
and all hazardous or toxic substances, materials or wasle as defined by or listed under the
Envionmental Laws. The term "Hazardous Substances™ also includes, without limitation,
petroleum and petroleum by-products or any fraction thereof and asbestos, ’

Improvements. The word “Improvemants™ means ail existing and future improvaments, buildings,
structures, mobile homes affixed on the Real Property, facilities, additions, replacements and other
construction on the Rea! Propaerty.

Indebiodneas. The word “Indebtedness” means all pringipal, interest and late feas and other
amounts, costs and expsnses payable under the Note or Related Documents, together with all
renawals of, extensions of, modifications of, consolidations of and substitutions for the Nots or
Related Documents and any amounis expended or advanced by Lender to discharge Grantors

D .
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obligations or expanses Incurred by tender to enforce Grantor's obligations under this Mortgage,
logether with interest on such amounts es provided in this Mortgage. Specifically, without
limitation, indebtedness Includes the future advances sel forth in the Future Advances provision of
this Mortgage, together with all interest thereon.

Lender. The word "Lender” means LIBERTY BANK, F.S.B., its successors and assigns. The words
"suUCcessors or assigns” mean any person or company that acquires any Interest in the Note.

Mortgage. The word "Mortgage™ means this Morigage between Grantor and Lender.

Note. The word "Note" means the promissory note dated July 16, 2008, In the original principa
amount of $350,000.00 from Grantar to Lender, logethar with all renewals of, extensions of,
modifications of, refinancings of, consolldations of, and substitutlons for the promissory note or
agreement.

Parsonal Property. The words "Personal Property” mean ali aquipment, fixtures, and other articles
of personal property now or hareaftar owned by Grantor, and now or hereafter attached or affixed
to the Real Property, together-with all accessions, parts, and additions to, all replacemants of, and
all substitutions for, any of such property; and together with all proceeds (Including without
limitation all insurance proceeds and refunds of premiums) from any sale or other disposition of the
Property.

Property. The word "Property” means collectively the Real Property and the Personal Property.

Real Property. The words "Real Property” maean the real property, interests and rights, as further
described in this Morigage.

Related Documents. The words "Related Docurmants® mean all promissory notes, credit
agreements, loan agreements, envirenmental agreements, guarantes, security agreements,
morigages, deeds of trust, securlly desds, collateral mortgages, and all other instruments,
agreements and documents, whether now or hareafter existing, executed in connection with the
Indebtednass,

Rents. The word "Rents” means all present and future rents, ravenues, income, issues, royalties,
profits, and other benefits derived from the Property.

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND
EACH GRANTOR AGREES TO ITS TERMS.

GRANTOR ACKNOWLEDGES RECEIPT OF A COMPLETED COPY OF THIS MORTGAGE AND ALL
OTHER DOCUMENTS RELATING TO THIS DEBT.

GRANTOR:

T T e .
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INDIVIDUAL ACKNOWLEDGMENT

STATE OF e 2 Y0
) 58§
COUNTY OF Foul )
On this /M\ day of \//‘—Y . A.D., 20 _o¥ |, belore me, a Notary

Public in and for said County and State, persénally appeared Brian J. Wisgert and Jill M. Wiagert, to me
known to be the persons named In and who executad the foregoipg instrument and acknowledged that

{haey exacuted the same as thelr voluntary act and deed.

MATTHEW D. KERN No%fﬁbllc In the State of _Zg,..

§FA% | coMMISSION NO. 170485

~k3L* | MY COMMISSION EXPIRES
o JULY 23, 2008
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