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MORTGAGE

THIS MORTGAGE is made this  21gt  day of August , 2008 )

between the Morlgagor. ETCHARD X TUCKER CYNTHIA A TUCKER HUSBAND AND WIFE
(herein "Borrower™), and

the Morigagee, CITIFINANCIAL, INC. ,
a corporation organized and cxisting under the laws of  [owa .
whose address is 7150 UNIVERSITY AVENUE DES MOINES IA 50311 (herein
"Lender™).

WHEREAS. Borrower is indebted (o Lender in thie principal sum of U.S. $ 105, 650. 03 , which indebtedness
is evidenced by Borrowes's note dated gg/21,/2(03 and extensions and renewals thereof (herein "Note”), providing
for monthly installments of principal and inerest, with the balance of indebtedness, if not sooner paid, due and payable
on 10/01/2023

TO SECURE 1o Lender the repayment of the indebiedness evidenced by the Note, with the interest thereon;
the payment of all other sums, with interest thercon. advanced in accordance herewith to protect the security of this
Mortgage: and the performance of the covenants and agreements of Borrower herein comtained, Borrower does hereby
morlgage. grant and convey to Lender. the {ollowing described property located in the County of

MADISON . State of lowa:
THE FOLLOWING DESCRIBED REAL ESTATE, SITUATE IN MADISON COUNTY, IOWA
STRTE, TO-WIT: THE $OUTH HALY (S1/2) OF LOTS ONE (1) AND TWO (2) IN

BLOCK FOUR (4}, OF A.B. SHRIVER'S ALDITION TO THE TOWN OF WINTERSET,
MADISON COUNTY, ICWA. TAX ID: Bz00036004020000

BEING THE SEME FEE STMPLE PROPERTY CONVEYED BY WARRANTY DEED FROM
MARY BERNICE MACUMBER WIDOWED TO RICHARD K TUCKER AND CYNTHIA A TUCKER
, CRTED 02/23/1977 RECORDED ON 03/0L/1977 IN BOOK 47, PAGE 495 IN
MADISON COUNTY RECORDS, STATE OF IA.

(/\] WHEN RECORDED RETURN TO:

Equity Loan Services, Inc. - ANEIWNTE Tucker -~
1100 Superior Ave., Ste. 200 36600942 A
Cleveland, OH 44114 FIRST AMERICAN ELS
National Recording-Team 3 MORTGAGE

OO ORI

which has the address of %16 NORTH 7TH AVENUE . WINTERSET
lowa 50273 (herein "Property Address™);

TOGETHER with all the improvements now or hercafter erected on the property, and all easements, rights,
appurtenances and rents, ali of which shall be deemed 1o be and remain a part of the property covered by this Mortgage;
and all of the foregoing, together with said property {or the leaschold estate if this Mortgage is on a leasehold) are
hereinafter referred (o as the "Property.”

Borrower covenants that Borrower 1s lawfully seised of the estate hereby conveyed and has the right to
mortgage, grant wd convey the Property. and that the Property is unencumbered, except for encumbrances of record.
Borrower covenants that Borrower wirranrs and will defend generally the title (o the Property against all claims and
demands, subject to encunibrances of record.
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UNIFORM COVIENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal and Interest.  Borrower shall promptly pay when due the principal and interest
indebtedness evidenced by the Note and late charges as provided in the Note.

2. Funds for Taxes znd Insurance. Subject (o applicable law or a writien waiver by Lender, Borrower shall pay 10
Lender on the day monthly payments of principal and interest are payable under the Note, until the Note is paid in full, a
sum (herein "Funds"} equal to one-twelfth of the yearly taxes and assessments (including condominium and planned unit
development asscssments. if any) which niay attain priority over this Mortgage and ground rents on the Property, if any,
plus onc-twelfth of yearly premium installments for hazard insurance. plus one-iwelfth of yearly premium installments for
mortgage insurance. il any. all as reasonably estimaied initally and from time to time by Lender on the basis of
assessments and bills and reasonable estimates thereof. Borrower shall not e obligated o make such payments of Funds
to Lender to the extent tha Borrower makes such paynenis to the holder of a prior mortgage or deed of trust if such
holder is an insticwional lender.

If Barrower pays Punds to Lender, the Funds shall be held in an institution the deposits or accounts of which are
insured or guaranteed by o Federal or state 2pency (inchiding Lender if Lender is such an institution). Lender shall apply
the Funds 1o pay said taxes, assessments, insuraner premivms and ground ronts. Lender may not charge for so holding and
applying the Funds, analyring said account or verilying and comypiling said assessments and bills, unless Lender pays
Borrower interest on the Funds and applicable law permits Lender (o make such a charge. Borrower and Lender may
agree in wriling at the time ol execcuticn of this Morigage that interest on the Funds shall be paid to Borrower, and unless
such agreement is made or applicable law requires such interest to be paid. Lender shall not be required to pay Borrower
any interest or carings on the Funds. tander shall give to Borrower, without charge, an annual accounting of the Funds
showing credits and debits w the Funds and the purposc for which each debit to the Funds was made. The Funds are
pledged as additional security for the sums secured by this Morteage.

It the ainouat of the Funds held by bender. together with the future monthly installments of Funds payable prior to
the due dates of taxes, assessments, insurance premiums and ground rents, shall exceed the amount required 1o pay said
taxes. assessments. insurance preininms and pround rents zs they fail due, such excess shall be, at Borrower'soption, either
promptly repaid to Borrower or credited o Rorrower on monthly installments of Funds. If the amount of the Funds held
by Lender shall not be sufficient ta pav taxes. assessments, insurance premiums and ground rents as they fall due,
Borrower shall pay (o Lender any ameunt necessary to make up the deficiency in one or more payments as Lender may
require,

Upon payment in full of all sums sccuzed by this Morteage. Lender shall promptly refund to Borrower any Funds held
by Lender. H under paragraph |7 hereol the Property is sold or the Propenty is otherwise acquired by Lender, Lender shall
apply. no fater than immediately prior 1o the sale of the Propenty or its acquisition by Lender, any Funds held by Lender at
the time of applicatior &s a credit againal the sums secured by this Mongage,

3. Application of Pavments. Usless applicable law provides otherwise. all payments received by Lender under the
Note and paragraphs | axd 2 hereof shail be applicd by Lender first in payment of amounts payable to Lender by
Borrower under paragraph 2 hereof. then (o interest pavable on the Note. and then to the principal of the Note.

4. Prior Mortgages and Decds of Trust; Charges: Liens. Porrower shall perform all of Borrower's obligations
under any morfgage. deed of trust or other seaurity agreement with a lien which has priority over this Mortgage, including
Borrower'scovenants to make paymeris when due. Borrower shabt pay or cause (o be paid all 1axes, assessments and other
charges. fines and impositions attributable o the Property which may attain a priority over this Mortgage, and leasehold
payments or ground rents, if any.

5. Hazard Insuraznce. Borrower shall keep the improvements now existing or hereafter erected on the Property

insured against loss by fire, hazards inctuded within the term "extended coverage”, and such other hazards as Lender may
require and in snch amownts and for such periods as Lender may require,
The insurance carrier providing the insirance shall be chosen by Borrower subject to approval by Lender; provided, that
such approval shall not he vnreasonabdy withheld,  All insurince policics and renewals thereof shall be in a form
acceptable to Lender and shall include a stindard mertgage clause in favor of and in a form acceptable to Lender. Lender
shall have the right to boid the pelicies and renewals thereof, subject 10 the terms of any mortgage, deed of trust or other
security agreement with o lisp which has prierity over this Mecrtgage.

In the event of lose. Borrower shall give prompt notice 10 the insurance carrier and Lender. Lender may make proof

of loss if not made promnity by Borrower,
It the Property is ahandoned by Rorrower, or if Borrower fails 1o respond to Lender within 30 days from the date notice is
maiicd by Lender w Borrower that the insurance carrier otfers to settle a claint for insurance benefits, Lender is authorized
to colleet and apply the sesurance proceeds =1 Lender'soption cither (o restorastion or repair of the Property or to the sums
securcd by this Mortgage

6. Preservation and Maintenance of Property; Leascholds: Condominiums; Planned Unit Developments.
Borrower shall keep the Property in good repair and shall not commit waste or permit impairment or deterioration of the
Property and shall comply with the provisions of any lease if this Mortzage is on a leasehold. If this Mortgage is on a
unit in a condentinium or a planned nnit develnpment, Borrower shall perform all of Borrower's obligations under the
declaration or covenants creating or governing the coadominium or planned unit development, the by-laws and regulations
of the condomininm or planned unit deve'cpment, and constilnent documents,

7. Protection of Londer's Security, 1T Borrewer fails 10 perform the covenants and agreements contained in this
Mortgage. or if any action or proceeding is commenced which materially affects Lender's interest in the Property, then
Lender, ar Lender's oprior. apon notice 10 Borrower. mav make such appearances, disburse such sums, including
reasonable attorneys’ fecs. and take such action as is necessary 10 protect Lender'sinterest.  If Lender required mortgage
insurance as a cond'tion of making the o2t sccured hy this Mortgage, Borrower shall pay the premiums required to
maintain such iwsurance in effect until such time as the requirement for such insurance terminates in accordance with
Borrower's and Lender's writien egreement or anplicable law.

Any amounts dishur:ed by Lender pursuant (o this paragraph 7. with interest thereon. at the Note rate, shall become
additional indehredness i Borrower secured by this Mertgage.  Unless Borrower and Lender agree to other terms of
payment. such amounts shall be pavable upon potice from Lender to Borrower requesting payment thereof. Nothing
contained in this paragraph 7 shall reauire i ender o incur any expese or lake any action hereunder.

8. lInspection.  Lender may make or cause to he made reasonable entrics upon and inspections of the Property,
provided that Lender shal! ¢ive Berrower actice prior to any such inspection specifying reasonable cause thereof related to
Lender's interest in the Property .
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9. Condemnation. The proceeds of any award or claim for damages. direct or consequential, in connection with any
condemitaion or oilier waking of the Property. or part thereof, or for conveyance in lieu of condemnation, are hercby
assigned and shall be paid to Lender, subject to the terms of any morigage, deed of trust or other security agreement with a
liecn which has priority over this Mortgage.

10. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for payment or
modification of amortization of the sunis secured by this Mortgage granted by Lender to any successor in interest of
Borrower shall not operate to release. in any manner, the liability of the original Borrower and Borrower's successors in
interest.  Lender shall not be required 1o comimence procecdings against such successor or refuse to extend time for
payment or otherwise modify amortization of the sums sccured by this Mortgage by reason of any demand made by the
original Borrower and Borrower’s successors in interest,  Any forbearance by Lender in exercising any right or remedy
hereunder. or otherwise afforded by applicable law. shatl not be a waiver of or preclude the exercise of any such right or
remedy.

L1, Successors ard Assigns Bound; Joint and Several Liability; Co-signers. The covenants and agreements
herein contained shall bind. and the righis hereunder shall inure 0. the respective successors and assigns of Lender and
Borrower, subject to the provisions of paragraph 16 hercol. All covenants and agreements of Borrower shall be joint and
several. Any Borrower whe co-signs this Mortgage, but does not execute the Note, (a) is co-signing this Morigage only to
mortgage, grant and convey that Borrower'sinterest in the Properiy 1o Lender under the terms of this Mortgage, (b} is not
personally liable on the ™Note or under <his Morigage. and (¢) agrees that Lender and any other Borrower hereunder may
agree 1o exiend, modify, forbear. or make any other accornmodations with regard 1o the terms of this Mortgage or the Note
without that Borrower's consent and without releasing that Borrower or modifying this Mortgage as to that Borrower's
interest in the Properiy.

12. Notice. Except for any notice required under applicabie faw 10 be given in another manner, (a) any notice to
Borrower provided for in this Mortgage shall be given by delivering it or by mailing such netice by certified mail
addressed 10 Borrower au the Property Address or at such other address as Borrower may designate by notice to Lender as
provided herein. and (b} any notice 1 Lender shall be given by certified mail 10 Lender’saddress stated herein or to such
other address as Lender way designate by notice 10 Borrower as provided herein.  Any notice provided for in this
Mortgage shall be deemed 1o have been given 1o Borrower or Lender when given in the manner designated herein.

13. Governing Law; Severahility. The stale and local laws applicable (0 this Morigage shall be the laws of the
Junisdiction in which the Praperty is located. The foregoing sentence shall not limit the applicability of Federal law to this
Morigage. In the evemt rkat any provision or clause of this Morgage or the Note conflicts with applicable law, such
conflict shall not artect other provisions of this Mortgage or the Note which can be given effect without the conflicting
provision. and to this end the provisions of this Mortgage and the Note are declared to be severable. As used herein,
“costs”, "expenses” and "arcorneys' fees” include all sums to the extent not prohibited by applicable law or limited herein.

14. Borrower's Copy. Borrower shatl be furnished a conformed copy of the Note and of this Mortgage at the time
ol exceution or afler reco-Jation herent.

I15.  Rehabilitution Loun Agreement.  Borrower shall fulfill all of Borrower's obligations under any home
rchabilitation. improvemend, repair. or other loan agreenient which Borrower enters into with Lender. Lender, at Lender's
option. may require borrower to execule and deiiver 1o Lender. in a form acceptable to Lender, an assignment of any
rights. claims or defenses which Borrower may have against parties who supply labor, materials or services in connection
with improvements made to the Property,

16. Transfer ot rite Property or u Beneficial Interest in Borrower. If all or any part of the Property or any
interest in it is soid or transferred (or if a beneficial interest in Borrower is sold or transferred and Borrower is not a
natral person) without Lender’sprior writien consent, Lender may, at us option, require immediate payment in full of all
sums secured by this Mortgage. However, this option shali not be exercised by Lender if exercise is prohibited by federal
law as of the date of this Mortgage.

It Lender exercises this option, Lender shali give Borrower notice of acceleration. The notice shall provide a period
of not less than 3¢ days trom the date the aotice is delivered or mailed within which Borrower must pay all sums secured
by this Mortgage. If Borrower fails 1o pay these sums prior to the expiration of this period, Lender may invoke any
remedies permitted by thts Mongage withowt further notice or demand on Borrower.,

NON-UNIFORM COVENANTS. Horower and Lender fusther covenant and agree as follows:

17. Acceieration; Remwedies.  Foxcepi as provided in paragraph 16 hereof, upon Borrower's breach of any
covenant or agreement ol Borrower in this Mottgage, including the covenants to pay when due any sums secured
by this Mortgage, Lender priov to acceleration shall give notice 1o Borrower as provided in paragraph 12 hercof
specifying: (13 the hreachy; (2) the action reguired Lo care such breach; (3) a date, not less than 10 days from the
date the notice is mailed ‘o Borrower, by which such breach must he cured; and (4) that failure to cure such
breach on or before the date specificd in the notice may result in acceleration of the sums secured by this
Mortgage, foreciosure by jndicial proceeding, and safe of the Property. The notice shall further inform Borrower
of the right to reinstate atier acceleration andd the right to assert in the foreclosure proceeding the nonexistence of
a default or any other defense of Borvower 10 acecleration and foreclosure. If the breach is not cured on or
before the daie specificd in the notice. Lender, at Lender's option., may declare all of the sums secured by this
Mortgage to be imrmetintely due and payable without further demand and may foreclose this Mortgage by
Judicial proceeding.  Lentdier shall be enutled to collect in suck proceeding all expenses of foreclosure, including,
but not timited to, ressunabie attorneys’ lees, aud costs ol docuinentary cvidence, abstracts and title reports.

18. Bourrower's Right o Reinstare. Moiwithstanding Lender's acceleration of the sums secured by this Mortgage
due to Borrower's brewch, Borrower chall have the right to have any proceedings begun by Lender to enforce this
Mortgage discontinued ar any time prior 1o entry of a judgnient enforcing this Mortgage if: (a) Borrower pays Lender all
sums which would te toon due under this Mortgage and the Note had no acceleration occurred; (b) Borrower cures all
breaches of any other coverants or agreemems of dorrower conmtained in this Morigage; (c) Borrower pays all reasonable
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expenses incuried by Lender in enforcing 1he covenants and agreements of Borrower contained in this Mortgage, and in
enforcing Leader's remedies as provided in paragraph 17 bereof, including, but not limited to, reasonable attorneys’ fees;
and (d) Borrower takes scch action as Lender may reasonably require to assure that the lien of this Mortgage, Lender’s
interest in the Property and Borrower's obligation 1o pay the sums secured by this Mortgage shall continue unimpaired.
Upon such payment aid cure by Borrower, this Mortgage @nd the obligations secured hereby shall remain in full force
and effect as if no aceelerition had ocourred.

19. Assignmeut of Rents; Appointment of Receiver. As additional sccurity hereunder, Borrower hereby assigns
to Lender the rents of the Property. provided thar Borrower shall, prior to acceleration under paragraph 17 hereof or
abandoniment of the Property. have the right to coliect and retain such rents as they become due and payable.

Upon acceleration nnder paragraph 17 hereof or abandonment of the Property, and at any time prior to the expiration
of any period of redesmption following judicial sale, Lender shalt be entitled to have a receiver appointed by a court to
enter upon, take possessinn of and manage he Property and to collect the rems of the Property including those past due.
All remts collected by the recetver shall he applied first 1o payrent of the costs of management of the Property and
collection of vents. inciuling, but not limired to. receiver's fees, premiums on receiver's bonds and reasonable attorneys’
fees. and then 10 the sums secured by this Morteage. The receiver shall be liable to account only for those rents actually
received.

20. Release. Upon pavment of all sums secured by this Mortgage, Lender shall release this Mortgage without
charge to Borrower.

21. Waiver of Dower, Homestead and Distributive Share. Borrower hereby relinquishes all right of dower and
herchy waives all right of homestead and distributive share in and 1o the Property. Borrower hereby waives any right of
cxemption as 10 the Properry.

22. Redemption Poriod. )5 the Property is less than ten acres in size and if Lender waives in any foreclosure
proceeding any right 1o a deficiency judgment against Bortower, then the period of redemption from judicial sale shall be
reduced 1o six mouthe. if the court 1inds that the Property has been abandoned by Borrower and if Lender waives any
right to a deticiency judgment against Borrower, then she peried of redemption from judicial sale shall be reduced to sixty
days. The provisions of this paragraph 22 shal? be constnied ro conform to the provisions of Sections 628.26 and 628.27
of the Code of lowa.

23, Hazardous Substances. Borrower shall ot cawse or permit the presence, use, disposal, storage, or release of
any Hazardous Substances on or in the Froperty. Borrower shall not do, nor allow anyone else to do, anything affecting
the Property that is ir vimatien of any Fuvironmental Law. The preceding two sentences shall not apply to the presence,
use, or storage on the Propetty of small quentities of Hazardous Scbstances that are generally recognized to be appropriate
o normal residential oses and o maintenance of the Property.

Borrower shall pronwtly give Londer written notice of any investigation, claim, demand, lawsuit or other action by
any governmental or regulatory agency or private parly invelving the Property and any Hazardous Substance or
Environmental Law of wl-ich Borrowey has zctual knowledge. [F Borrower learns, or is notified by any governmental or
regulatory authority, that any removsl or other remediation of anv Hazardous Substance affecting the Property is
necessary., Boreower shall promptly take aly aecessary remedial aciions in aceordance with Environmental Law.

As used in this paragraph 23, "Hazardous Substances” are those substances defined as toxic or hazardous substances
by Environmental Lav end the following substances: gasolive, kerosene. other lammable or toxic petroleum products,
toxic pesticides and herbicides. volatile sol.ents, mererials containing ashestos or formaldehyde, and radioactive materials.
As used in this paragraph 23, "Enviromneniat Law” means federal laws and laws of the jurisdiction where the Property is
located that relate o health. sadely or environmental protection,

REGUEST FOR NOTICE GF DEFAULT
ANRD FORECLOSURE UNDER SUPERIOR
MORTGAGES OR DEEDS OF TRUST

Borrower and Lender request the solder of any mortgage, deed of trust or other encumbrance with a lien which has
priority over this Mortpaze o give Motic: o Lender, al Lender'saddress set forth on page one of this Mortgage, with a
copy 1o . O. Box 1715, Battitnore. M 2(203, ot any default under the superior encumbrance and of any sale or other
foreclosure action.

1 UNDERSTANI} THAT HOMESTEAD PROCVERTY IS IN MANY CASES PROTECTED FROM THE
CLAIMS OF CREDUVFORS AN EXEMPT FROM JUGICIAL SALE; AND THAT BY SIGNING THIS
MORTGAGE, | VOLENTARILY GWVIE UP MY RIGHT 10 THIS PROTECTION FOR THIS MORTGAGED
PROPERTY WITH RESPRCT TO CLANVIS BASED UPGN THIS MORTGAGE.

IN WITNESS WHEREOF, Borrower has edecated this Morigage.

UKD 0,
R Jude

County ss:

On 15is _&\6——? L dav ol B ;[S_-t,__ Q._ZC(_}@_ . before me, a Notary Public in the
State of Towa. personaiy nr-peared“‘:&\‘(;\’_\Q‘\r_d__\g.______L‘Lcur__a ave (]4- nadh i O F] TLL(‘K.Q_Y

______ .t nwe personally known to he the person(s) named in anflwho executed the foregoing

instrument, and acknowicdszed that :}:\’_TQ(__@__ exceuied the same as Wi voluntary act and deed.

-Borrower

-Borrower

g JONI BROWN 1 ( ) _
Z ﬁ Notarial Seal - IOWA & AT an )
b

Commission No. 748893 ¥ oy Public in the State of Towa
Gommission. §xpires Sepl; 13, 2040 ) Copy (Customer)

[t
- -— i5pace Relaw Tiis Line eserved Por Lender and RetmTder),
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