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MORTGAGE

DEFINITIONS

Words used i nmultiple sections of this decument are defined below wnd other words are defined in
Sections 3, 11, 13, 18, 20 and 21. Certain rules regarding the usage of words used in this document are
also provided in Seetion 16

(A) "Seeurity Instrument™ means this document. which is dated June 23rd. 2008

together with all Riders w thes document.

{B) "Borrower" is

KIRK MACUMBER AND LANA MACUMBER. HUSBAND AND WIFE

LANA MACUMBER is a "cosigner” under section 13, but did not execute the note,

Borrower is the mortgagor under this Security Instrument.
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ASSIGNED  06-27-08, 2008-2063
REL  08-16-12, 2012-2398


(C) "Lender” 1s FARMERS & MERCHANTS STATE BANK. WINTERSET

Lender s a FINANCIAL TNSTITUTION
organtzed and existing under the laws of TOWA

Lender's address is 101 W JEFFERSON., WINTERSET, [A 50273

Lender 1s the mortgagee under this Seeurity Instriument,

(D) "Note" means the promissory note signed by Borrower aud dated June 23vd . 2008

The Note states that Borrower owes Lender

One Hundred Thirty Two Thousand and 00/100 Dollars
(U.S.5132.000.00 ) plus interest. Borrower has pronused to pay this debt in regular Periodie
Payments and to pay the debt in full not Tater than July lsc, 2038 .

(E) "Property” mcans the property that 1s described below under the heading "Transfer of Rights tn the
Property.

(F) "Loan" means the debt evidenced by the Note, plus interest, any prepayment charges and late charges
doe under the Note, and all sums due under this Seeurity Instrument, plus interest,

(G) "Riders" means all Riders 1o this Security Instrument that are excented by Burrower. The following
Raders are 1o be executed by Borrower [cheek box as applicable]:

] Adjustable Rate Rider L] Condominium Rider [ Second Home Rider
Balloon Rider L Planned Unit Development Rider L1 Family Rider
[_IVA Rider ] Biweekly Payment Rider L Others) [specity]

(H) "Applicable Law™ meuns all controlling applicable tederal, state and local stnutes, regulations,
ordinauces and wdininistrative rules and orders (that have the efleet of law) as well as all applicable tinal,
nou-appealable judicial opinions.

(I "Community Association Dues, Fees, and Assessments” means all dues, fioes, assessments and other
charges that are imposed on Borrower or the Property by a condominium association. homeowners
association or shimilar organization.
(J) "Electronic Funds Transfer!
check. dratt. or similar paper instrument, which is initiated through an electronic terminal, telephonic
instrwment, compuler, or magnetic tape so as (o order, instruet, or autherize a Tnanciad instituton 1o debit

"means any ransfer of tunds, other than o tansaciion orginated by

or eredit an aceount. Such term imcludes, but s not linuted o, poitt-ol=sale transters, automated teller
machine transactions,  transters initiated by telephone, wire transfers, and  automated  clearinghouse
transters.

(K) "Escerow Items' means those items that are deseribed in Secetion 3,

(L} "Misecllancous Proceeds’ means any compensation, settlement. award of damages. or proceeds paid
by any third party (other than insurance proceeds paid under the coverages deseribed in Section 5) tor: (i)
damage o, or destruction ofl the Property: (i} condemmation or other taking of all or any part of the
Property: (ii1) conveyanee in licu of condemnation: or (iv) misrepresentations o) or omissions as to, the
value and/or condition of the Property.

(M) "Mortgage Insurance’™ means insurance protecting Lender against the nonpayment of, or defoult on,
the Loan.

(N) "Perindic Payment™ ineans the regularly scheduled amount due for (i) principal and interest under the
Note, plus (i) any amounts under Section 3 of this Seeurity Instroment.
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(0) "RESPA™ mcans the Rewl Estate Settlement Procedures Act (12 U.S.C. Sceilon 2601 et seq.) and its
implementing regulation, Regulation X (24 C.F.R. Part 3300), as they might be amended trom time 1o
time, or any additional or suceessor legislation or regulation that governs the same subject matler. As used
in 1his Seeurity Instrument, "RESPA" refers to all vequirements and restrictions that are imposed in regard
W "federally related mortgage toan™ even il the Loan does not qualify as a "federalty related mortgage
loan™ wder RESPA.

(P} "Successor in Interest of Borrower™ means any party that as taken tite w the Property, wheiher or
ot that party has assumed Borrower's obligations under the Note and/or this Security Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

This Securily Instrument seeures to Lender: (1) the repayment of the Loan, and all renewals. extensions and
madifications of the Note: and (ii) the performance of Borrower's covenants and agreements under 1his
Security  Instrument and the Nete. For this purpose. Borrower irrevocably morleages, granls and
conveys o Lender, with power of safe. the following  deseribed  property  located  in the
COUNTY o' MADISON '

tType of Recording Juzisdiction] {Name of Recording Jurisdiction)

LOT EIGHT {8) IN BLOCK NINE (9) OF WEST ADDITION TO THE CITY OF WINTERSET
IN MADISON COUNTY, 10WA.

Parcet I Number: §20000309030000 which currently has the address of
503 W COURT AVE [Steet]
WINTERSET [cite). Towa 50273 [Zip Code]

{"Property Address"):

TOGETHER WITH all the unprovements now or hereafter erected on the property, and all
casements, appuricmances, and fixtares now or hereatter a purt ot the property. All replacements and
additions shall also be covered by this Security Instrument. All of the loregoing s reterred 10 in ihis
Security mstrument as the "Property.

BORROWER COVENANTS that Borrower 1s lawtully seised of the estate hereby conveyed aud has
the right o grant and convey the Property and that the Property is unencumbered, except for encumbranees
of record. Borrower warrants and will defend generally the title 10 the Property against all claims ane
demands, subject 1o any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform vovenants for natienal use and non-untform
covenants with limited variwtions by jurisdiction to constitute & uniform seeurity instrument covering real

property.
Inithh:m
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UNIFORM COVENANTS. Borrower and Lender covenant and agree as {ollows:

1. Payment of Principal. Interest, Eserow Items, Prepayment Charges, und Late Charges.
Borrower shall pay when due the principal of, and interest on, the debt evidenced by the Note and any
prepayment charges and late charges due under the Note. Borrower shal! also pay funds for Escrow Fems
pursiimt to Section 3. Paymenis due under the Note and this Security Instrument shall be made in U.S.
currency. However, i any check or other instrinen received by Lender as payment under the Note or this
Security Instrument is returned 1o Lender unpaid, Lender may require that any or all subsequent payments
due under the Note and this Security Instramemt be made in one or more af the following forms, as
selected by Lender: iy cash: (b) money order: () certitied check. bank cheek. treasurer’s cheek or
cashier’s check. provided any such cheek is drawn upon an institution whose deposits are insured by a
federal ageney, imstrumentality, or entity; or (dy Electronie Funds Transter.

Payments are deemed received by Lender when received ot the Jocation designated in the Note or wt
such other Jocation as may be designated by Lender in accordance with the notice provisions in Section 135,
Lender may return any payment or partial payment if the payment or partial payments are insuflicient to
bring the Loan current. Lender may aceept any payment or partial payment insuflicient to bring the Loan
current. without waiver ol any rights hereunder or prejudice 1o its rights to refuse such payment or partial
payments in the future, but Lender is not obligated Lo upply such payments at the time such payments are
aceepted. I each Periodic Payment is applied as of iis scheduled due date. then Lender need not pay
interest on wnapplied funds. Lender may hold such unapplicd funds until Borrower makes payment o bring
the Loan current. If Borrower does not do so within a reasonable period of time. Lender shall eiiher apply
such funds or return them to Borrower, I not applied earlier, such funds will be applicd to the outstanding
principal balance under the Note immediately prior to foreclosure. No oftset or claim which Borrower
might have now ar in the future against Lender shall relieve Borrower from making payments due under
the Note and tis Security Instrument or performing the covenanis and agreements secured by this Security
Instrument.

2. Application of Pavments or Proceeds. Except as otherwise described in this Section 2. adl
puyments aceepled and applied by Lender shall be applied in the following order of priority: (a) interest
due umder the Note: (b) principal due under the Note: (¢} amounts due under Section 3. Such pavments
shall be applied 1o each Periodic Payiem in the order in which it beeame due, Any remaining amounts
shall be applied first to late charges, second 1o any ather amounts due under this Security Instrument, and
then to reduce the principal bulanee of the Note,

If Lender recetves a pavment trom Borrower for o delinquent Periodic Payment which includes a
sufficient amount te pay any frte charge due, the payment may be applied w the delinquent payment wud
the late charge. I maore than one Periodie Paymient is outstanding, Lender may apply any paviment received
from Borrower to the repayment of the Periodic Payments if, aud o the extent that, each payment can be
paid in full, To the extent that any excess exists afier the pavment is applicd w the Tull payment of one or
more Periodic Payments, such excess may be applied o any late charges due. Voluntary prepaymems shall
be applied first w any prepmyment charpes and then as deseribed in the Note,

Any application of payments, insuranee proceeds, or Miscellancous Procecds to principal due under
the Nete shall not extend ar posipone the due date. or change the amount. of the Periodic Paymenis.

3. Funds for Eserow Items, Borrower shall pay o Lender on the day Periodic Payments are due
under the Note, until the Note s paid in full. o sum (the "Funds”} to provide for payment of amounts due
for: () taxes wnd assessments and other tems which can attain priority over this Security Instrument as a
lien or encumbrance on the Property: (b} leasehold payments or ground rents on the Property, if uny: (c)
premiums for any and all insurance required by Lender under Section 32 and (d) Mortgage Insurance
premiums, af any. or any sums payable by Borrower to Lender in lieu of the payment ol Mortgage
Insurance premivms v accordance with the provisions of Section 100 These items are called "Escrow
Items.” At origination or at any tme dourimg the 1erm of the Loean, Lender may requive thar Connmunity
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Association Dues, Fees, and Assessments. i any, be eserowed by Borrower, and such dues. Tees and
assessments shall be an Eserow ltem. Borrower shall promptly turish to Lender all notices of amounts (o
be patd under this Section. Borrewer shall pay Lender the Funds tor Escrow Tems unless Lender waives
Borrower's obligaton 10 pay the Funds for any or all Escrow ltems. Lender may waive Borrower's
obligation to pay to Lender Funds tor any or all Eserow Ttems at any time. Any such waiver may enly be
in writing. In the eveni of such waiver, Borrower shall pay dircetly, when and where payable, the amounts
due for any Escrow ltens for which payment of Funds has been waived by Lender and, if Lender requires,
shall Turmish to Lender receipts evidencing such payment within such time period as Lender may reguire.
Borrower's obligation 1o make such pavinents and to provide receipts shall for all purposes be deemed 1o
be a covenant and agreenwent contained 11 this Seeurity [nstrument, as the phrase “covenant and agreement”
is used in Secton 9. IF Borrower is obligated o pay Escrow [tems directly, pursuant 1o a waiver, and
Borrower fasds to pay the amount due for an Escrow Ttem, Lender may exercise its rights under Section 9
and pay such amount and Borrower shall then be obligated under Section ¥ to repay o Lender any such
amount. Lender may revoke the watver as o any or all Escrow [tems o any time by a notice given in
accordance with Sectton 15 and. upon such revocation. Borrower shall pay to Lender all Funds. and in
such umounts, that are then required under this Section 3.

Lender may, at any time, collect and hold Funds in an amount (o) sutficiem to pernut Lender w apply
the Funds at the time specified under RESPA, and (b) not 0 exceed the maximum amount a lender can
require under RESPA. Lender shall estimate the amount of Funds due on the basis of current data and
reasonable estimates of expenditures of future Escrow lems or otherwise in accordance with Applicable
Law.

The Funds shall be held in an insttintion whose deposits are insured by o tederal ageney,
mstrumentality, or entity (including Lender, it Lender is an institution whose deposits are so insured) or in
any Federal Flome Loan Bank. Lender shall apply the Funds to pay the Escrow [tems no later than the e
spectlied under RESPA. Lender shall not charge Borrower for holding and applving 1the Funds, annually
analyzing the escrow account, or verifying the Escrow ltems, tnless Lender pays Borvower imerest on the
Funds and Applicable Law permits Lender we make such w eharge. Unless an agreement is nude in writing
or Applicable Law requires interest 10 be paid on the Funds, Lender shall not be required o pay Borrower
any interest or carniugs on the Funds. Borrower and Lender can agree in writing. however, that interest
shall be paid on the Funds, Lender shall give to Borrower, without charge. an annual accounting of the
Funds as required by RESPA.

If there s a surplus of Funds held in eserow, as defined under RESPA, Lender shall aceonnt to
Borrower for the excess funds in accordance with RESPAL [F there is a shortage of Funds held i escrow,
as defined under RESPA, Lender shall notify Borrower as required by RESPAL and Borrower shult pay (o
Lender the amount necessary 1o make up the shertage in accordance with RESPA, but 1o no more than 12
monthly puyments. It there is a deliciency of Funds held in eserow, as defined under RESPA, Lender shall
notity Borrower as required by RESPAL and Borrower shall pay 1o Lender the amount necessary 1o mike
up the deticieney in accordance with RESPAL but in no more than 12 monthly paviments.

Upon payment m full of all sums secured by this Securny Instrument, Lender shall promptly refimd
to Bovrrower any Funds held by Lender.

4. Charges: Liens. Borrower shall pay all taxes, assessments. charges. tines, and impositions
attributable to the Property which can attain priovity over this Security Instrumient. leaschold payments or
ground rents on the Property, i any. and Community Association Dues, Fees, and Assessments. ifany. To
the extent that these items are Eserow Items, Borrower shall pay them o the manner provided in Section 3,

Borrower shatl promptly discharge anv lien which has priority aver this Security Instrument unless
Borrower: (@) agrees in writing to the payment of the obligation secured by the lien in o manner aceeptable
o Lender. but only so long as Borrower 1s performing such agreement: (b) contests the Hen in good faith
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by. or defends against entoreement of the lien in, legal proceedings swhich in Lender's opinion operate 10
prevent the enforcement of the lien while those proceedings are pending, but only until such proceedings
are concluded; or (¢) secures from the holder of the hien an agreement satisfactory to Lender subordinating
the lien to this Sceurity Instrument, If Lender determines that any part of the Property is subject 1o a Hen
which can attain priority over this Security Instrument. Lender may give Borrower a notice identifying the
lien. Within 10 days of the date on which that netice is given, Borrower shall satisfy the lien or take one or
more of the actions set forth above in this Section 4.

Lender may require Borrower (o pay a one-lime charge tor a real estate tx veritication and/or
reporting serviee used by Lender in connection wiih this Lo,

5. Property Insurance, Borrower shall keep the improvements now existing or hereafter erected on
the Property insured against loss by fire, hazards included within the term "exiended coverage.” and any
other hazards including, but not limited to, carthquakes and floods, for which Lender requires insurance.
This insurance shall be mamtained in the amounts (including deductible levels)y and for the periods that
Lender requires. What Lender requires pursuant to the preceding sentences can change during the term of
the Loan. The insurance carrier providing the insurance shall be chosen by Borrower subject 1o Lender's
right to disapprove Borrower's choice. which right shall not be exercised unrensonably. Lender may
require Borrower o pay. in comnection with this Loan, either: (@) a one-time charge for flood zone
determination, certilication il tracking services: or (b) a one-time charge for Nood zone determination
and certificatiion services and subsequent charges each time remappings or similur changes oceur which
reasonably might affeet sueh determination or certification. Borrower shall also be respousible tor the
payment of any fees mnposed by the Federal Emergency Management Agency in connection with the
review of any Houd zone determination resulting from an objection by Botrower.

[ Borrower fails 1o maimtain any ol the coverages deseribed above, Lender nwy obtain insurance
coveruge, at Lender's option and Borrower's expense. Lender is under no obligation 1o purchase any
particular type or amowrt of coverage Therefore, such coverage shall cover Lender, but might or might
not protect Borrower, Borrower's equity in the Property. or the coutents of the Property, against any risk,
hazard or lability and might provide greater or lesser coverage than was previously in effect. Borrower
acknowledges that the cost of the insurinee coverage so obtained might significantly exceed the cost of
nsurance that Borrower coudd have obtained. Any amounts disbursed by Lender under this Section 5 shall
become additional debt of Borrower seeured by this Secority [nstrument, These amounts shall bear interest
at the Note rate from the date of disbursement and shall be payoble, with sueh interest, upon notice from
Lender to Borrower requesting payment,

All msurance policies required by Lender and renewals of such policies shall be subject to Lender's
right to disapprove such policies, shall include a standard wortgage clause, and shall name Lender as
mortgagee and/or as an additional loss payee. Lender shall have the right 160 hold the policies and renewul
certiticates. It Lender requires, Borrower shall prompily give to Lender all receipts of paid premiums and
renewal notices. 11 Borrower obtains any form of insurance coverage, not otherwise required by Lender.
for damage 1o, or destruction of, the Preperty, such policy shall include a standard mortgage clause and
shall name Lender as imortgagee andfor as an additional loss payee.

In the event of loss. Borrewer shall give prompt notice to the inswranee carvier and Lender. Lender
may make proof of loss 1 not made promptly by Borrower, Unless Lender and Borrower otherwise agree
i writing, any insurance procecds, whether or net the underlylag insurance was required by Lender, shall
be apphied o restoration or repair of the Property, if the restoration or repair is ecenomically feasihle and
Lender's security is not lessened. During such repair and restoration period, Lender shall have the right 10
hold such insurance proceeds until Lender has had an opportunity 1o inspect such Property o ensure the
work has been completed o Lender's satistiction, provided that such inspection shall he undertaken
promptly. Lender may disburse proceeds for the repuirs and restoration in a single payment or in a series
of progress pryments as the work is completed. Unless an agrecinent is made in writing or Applicable Law

sl
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requires mterest to be paid on such insurance proceeds, Lender shall not be required to pay Borrower any
interest or earnings on such proceeds. Fees for public adjusters. or other third parties. retained by
Borrower shall not be paid out of the it
the restoration or repair is not ceonomically feasible or Lender' s security would be lessened. the insurance
progeeds shall be applied to the sums seeured by this Seeurity Instrument, whether or not then due. with
the excess, it any, paid to Borrower, Such isurance proceeds shall be applicd in the order provided for in
Section 2.

suranee proceeds and shatl be the sele obligation of Borrower, I

If Borrower abandons the Property, Lender may file, negotiate and setile any available insurance
claim and related matters, 1 Borrower does not respond within 30 days 10 a notice from Lender that the
insurance carrier has otfered to settde o claim, then Lender may negotiate and settde the claim. The 30-day
pertod will begin when the notice is given. In either event. or it Lender acquires the Property under
Section 22 or otherwise, Borrower hereby assigns 1o Lender (a) Borrower's rights to any insurance
proceeds in an amount not Lo exeeed the amounts wpaid under the Note or this Security lostrument. and
(bY any other of Borrower's rights (other than the right to any refund of unearned premivms paid by
Borrower) under all insurance policies covering the Property. insofar as such rights are applicable tw the
coverage of the Property. Lender may use the insurance proceeds cither to repair or restore the Property or
to pay amownts unpaid under the Note or this Security Instrument. whether or not then due,

6. Occupancy. Borrower shall vecupy. establish. oand use the Property as Borrower’s principul
residence within 60 days afler 1he execution ot this Security Instrument and shall continue io occupy the
Property as Borrower's principal residence for at Jeast one year alier the date of oceupancy. unless Lender
otherwise agrees in writing. which consent shall not be wnrensonably withheld, or unless extenuating
circumstanees exist which are bevond Borrower' s control.

7. Preservation, Maintenanee and Protection of the Property: Inspections. Borrower shall not
destroy, damage or impair the Property, allow the Properly to deterioraie o commit waste on the
Property. Whether or not Berrower is residing in the Property, Borrower shall maintain the Property in
order to prevent the Property from deteriorating or decreasing in value due to itz condition. Unless it is
determined pursuant to Section 5 that repuir or restoration is not eeonomically feasible, Borrower shall
prompuy repair the Property it damaged 10 avoid further deterioration or damage. H insurance or
comdemnation proceeds are paid in connection with dumage to, or the taking of. the Property, Borrower
shall be responsible for repairing or restoring the Property only it Lender has refeased proceeds for such
purposes. Lender may disburse proceeds for the repairs and restoration in o single payment or in o series ol
progress payments as the work is completed. It the msurance or condemnation proceeds are not sufficient
W repinir or restore the Property, Borrower 1s not relicved of Borrower's obligation for the completion of
such repair or restoration.

Lender or i1 agent may make re

sanable entries upon and wspections of the Property. IF i has
reasonable cause. Lender niay inspeet the interior of the improvements on the Property. Lender shal! give
Borrower notice at the time of or prior o such an interior inspection specilying such reasonable cause.

8. Borrower’s Loan Application. Borrower shall be in default it during the Loan application
provess, Dorrower or any persons or entities acting at the direction of Borrower or with Borrower's
knowledge or consent gave materially fulse, misleading. or naccurate information or statentents 1o Lender
for failed 10 provide Lender with material information) in connection with the Loan.  Material
representations include, but are not limited to, representations concerning Borrower's oceupancey of the
Property as Borrower's prineipal residence.

9. Pratection of Lender's Interest in the Property and Rights Under this Sceurity Instrument. [f
(a) Borrower fatls 1o perform the covenamts and agrecments contained in this Seeurity Instrument, () there
is a tegal procecding that might significantly aftect Lender's interest in the Property and/or rights under
this Security [nstrument {such as a proceeding in bankruptey. probate, tor condemnation or forfeiture, tor
enforcement of a lien which may attain priority over this Security Instrument or to enloree Laws or
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regulations), or (¢} Borrower has abandoned the Property, then Lender may do and pay for whatever s
reasonable or appropriate 1o proteet Lender’s interest in the Property and rights under this Seeurity
Insteument, ancluding protecting and/or wisessing the value of the Property. and securing and/or repairing
the Property. Lender's actions can inelude, but are not limited 0: (a) paying any sums secured by w lien
which hus priority over this Security Instrument; (h) appearing in court; and (¢ paving reasonable
attorneys' fees to protect ity interest i the Property and/or rights under this Security Instrument, including
ils secured posttion in a bankruptey procecding. Securing the Property includes, but is not limited 1o,
enterig the Property 10 make repairs, clumge locks, replace or board up doors and windows. deain water
fram pipes. climinate building or other code violations or dangerous condiiions, and have utilities trned
on or off. Although Lender may take action under this Seetion 9 Lender does not have o do sooand 1s oot
under any duty or obligation o do so. It is agreed that Lender ineurs no liability for not taking anv or all
actions avthorized under this Section V.

Any amounis disbursed by Lender under this Section 9 shall become additional debt of Borrower
seeured by this Security Instrument. These amounts shall bear interest at the Note rate trom the dae of
disbursement and shall be pavable, with such interest, upon nutice from Lender to Borrower requesting
pynent.

It this Security Instrument is on a leasehold, Borrower shall comply with ail the provisions of the
lease. 11 Borrower acquires tee ttle to the Property, the leasehold und the fee title shall not merge unless
Lender agrees to the merger in writing.

1w Muortgage Insuranee, I Lender u.quuct[ Mortgage Insurance as o condition of muking the Loan,
Borrower shall pay the premiums required 1o maintain the Mortgage Insuranee in effect If, tor any reason,
the Mortpage Insurance coverage required by Lender ceases 10 be available from the mor teage insurer that
previously provided such insurance and Borrower was required 1o make separately designated pavments
toward the premiums for Mortgage Insurance. Borrower shall pay the premiums required o obtain
coverige substantially equivalent 1o the Mortgage Insurance previously in effect. at o cost substantially
LL]llI\'dltlIl to the cost o Borrower of the Mmlms,c [nsurance previously moeffect, from an alternate
morigage insurer selected by Lender. It sulmmnu.nllv equivalent Mortgage Insurance coverage is nut
available, Borrower shall continue to pay 10 Lender the amount of the .\qmmh_ly designated payiments that
were due when the msurance coverage ceased to be in etfect. Lender will aceept. use and retain these
payuwnts as a non-refundable loss reserve in lieu of Mongage Insurance. Such loss reserve shall be
non-refindable. notwithstanding the fact that the Loan is ultimately paid in full, and Lender shall not be
required to pay Borrower any interest or carnings on such loss reserve. Lender can no longer require loss
reserve payments if Mortgage Insuranee coverage (in 1he ameunt and for the period that Lender requires)
provided by an insurer selected by Lender again becomes available, is obtained. and Lender requires
separately designated puyments oward the premiums tor Mortgage Insurance. 11 Lender required Mortgage
Inswrance as o condition of making the Loan and Borrower was required 10 make separately designated
payments toward the premivns for Mortgage Insurance, Borrower shall pay the premiums required w
mainiain Mortgage Insurance in effect. or o provide a non-refundable loss reserve. wntil Lender' s
requirement for Mortgage Insurance ends in acvordance with any written agreement between Borrower md
Lender providing for “such termination or until termination is required by .‘\ppllk’.lblu Law. Nothing in this
Section 10 afTeets Borrower's obligation to pay interest at the rate provided in the Note,

Mortgage Insurance reimburses Lender (or anv entity thai purchases the Note) for certain losses il
may incur ift Borrower does not repay the Loan us agreed. Borrower is not a party to the Mortgage
Insurance.

Mortgage imsurers evahwate their total risk on all such insurance jn force from tme to tinwe, and may
enter inte agreements with other parties that share or modity their risk. or reduce losses. These agreements
are on terms and conditions that are satisfactory to the mortgage msurer and the other party (or mmu.) 10
these agreements. These agreements may require the mortgage insurer to make pavments using any source
of tunds that the morlgage insurer may have available (wh:ch may include funds obtained from Mortgage
[nsurance premiums).

As o result of these agreements, Lender, uny purchaser of the Note, another insurer, any reinsurer,
any other entity, or any altiline of any of the foreguing, may receive (directly vr indirectly) amounts that
derive from (or might be characterized as) a portion of Borrower's payments for Mortgage [nsurance, in
exchange tor \h.umg or modifving the mortgnge fnsurer's risk, or reducing losses. I such agreement
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provides that an affiliate of Lender takes o share of the insurer's risk in exchange for a share of the
premiums paid 10 the insurer. the arrangement is often termed "captive reinsurance.” Further:

(a) Any such agreements will not affeet the amounts that Borrower has agreed to puay for
Mortgage Insurance, or any other terms of the Loan. Such agreements will not increase the amount
Borrower will owe For Mortgage Insurance, and theyv will not entitle Borrower to any refund.

(b) Any such agreements will not aftect the rights Borrower has - if any - with respect to the
Mortgage Insurance under the Homeowners Protection Act of 1998 or any other iaw. These rights
may include the right to receive certain diselosures, to request and obtain eancellation of the
Mortgage Insurance, to have the Martgage Insurance terminated automatieally, and/or to receive a
refund of uny Mortgage Insurance premiums that were uncarned at the time of such cancellation or
termination,

11. Assipnment of Misecllancous Proceeds; Forfeiture. All Miscellancous Proceeds are hereby
assigned to and shall be puid to Lender.

If the Property is damaged, such Miscellaneous Proceeds shall he applicd to resteration or repair of
the Property, it the restoration or repair is economically teasthle and Lender's security is not lessened.
During such repair and restoration period, Lender shall have the right 1o hold such Miscelluncous Proceeds
uniil Lender has had an opportunity to mspect such Property to ensure the work has been completed to
Lender' s satistuction, provided that such inspection shall be indertaken promptly. Lender may pay for the
repatrs and restoration i a single disbursement or in o series ol progress pavimenss as the work s
completed, Unless an agreement is made in writing or Applicable Law requires interest 1o be paid on such
Miscellaneous Proceeds, Lender shall not be required to pay Borrower any interest or carnings on such
Miscellancous Proceeds. [ the restoration or repair is not cconomically feastble or Lender' s security would
be lessened, the Miscellaneous Proceeds shall be applied 1o the suns secured by this Security Instrument,
whether or not then due, with the exeess, if any, paid to Borrower. Sueh Miscelluneous Proceeds shall be
applied in the vrder provided tor in Section 2.

In the event of a total taking, destruction, or loss o value of the Property, the Miscellaneous
Proceeds shall be applied to the sums secured by tis Security nstrumeni. whether or not then due, with
the exeess, ifany, paid 10 Borrower,

In the event of o partial wking. destruction. or loss in value ot the Property in which the fair market
value of the Property immediately befure the partial aking, destruction, or loss in value is equal to or
greater than the amount of the sums seeured by this Security Instrument inmediniely betore the partial
taking, destruction, or loss i value, unless Borrower and Lender etherwise agree in writing, the sums
secured by this Seeurity Instrument shall be reduced by the amount of the Miscellaneous Proceeds
multiplied by the tollowing fraction: (a) the total amount of the sums secured immedintely before the
partial taking, destruction. or loss in value divided by (b) the fair market value of the Properly
inmediately before the partial taking, destruction. or loss in value. Any balance shall be paid to Borrower.

In the event of a partial taking, destruetion. or loss in value of the Praperty in which the fair market
value of the Property immediately before the partial mking, destruction, or loss in value is less than the
amount of the sums secured immediately before the partial wking, destruction, or loss in value, unless
Borrower and Lender otherwise agree in writing, the Miscetlaneous Proceeds shall be applied to the sums
secured by this Security Instrument whether or not the sums are then due.

[ the Property is abandoned by Borrower, or if, atier notice by Lender o Borrower that the
Opposing Party (as defined in the next sentence) efters 1o make an award to settle a claim tor domages,
Borrower fails to respond to Lender within 30 days after the date the notice 18 given, Lender is authortzed
1o collect and apply the Miscetlancous Proceeds either to restoranon or repair of the Property or o the
sums seeuredt by (his Sceeurity Instrument, whether or not then due. “"Opposing Party™ means the third party
that owes Borrower Miscellaneous Proveeds or the party against whom Borrewer has a right of action in
regard to Miscelluneous Proceeds.

Borrower shall be i detault if any action or proceeding. whether civil or criminal, is begun that, in
Lender’s judgment, could result i torfeiure of the Property or other material impatrment of Lender's
interest i the Property or rights under this Seearity Instrument. Borrower can cure sueh a default and, if
acceleration has oceurred, reinstate as provided m Seetion 19, by causing the action or proceedmy to be
dismiszed with o ruling that, i Lender' s judgment. precludes forfetiure of the Property ot other material
impatriment of Lender’s ioterest in the Property or rights under thes Seeurity Instrument. The proceeds off
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any award or clum for dumages tha are attributable to the mparment of Lender's miterest in the Property
are hereby assigned and shatl be paid 10 Lender.

All Miscellancous Proceeds that are not applicd 1o restoration or repair of the Property shall be
applied in the order provided for in Section 2.

12. Borrower Not Released: Forbearance By Lender Not a Waiver, Extension of the time for
payment or modification of amortization of the sums seewred by this Sceurity Instrument granted by Lender
o Borrower or any Successor in [nterest of Borrower shall not operate to release the Hability of Borrower
or any Successors in Interest of Borrower. Lender shall not be required to conunence proceedings agaist
any Successor in Interest of Borrower or 1o refuse o extend tme for payment or otherwise modity
amortzation of the sums secured by this Security Instrument by reason of iy demand made by the original
Borrower or any Successors in lnterest of Borrower, Any tor hearance by Lender i exercising any ll\_]][ or
remedy including, without limitation, Lender's acceptance of pavments from third persons, entities or
Successors m [nterest of Borrower or iy amoumis less than the amount then due, shatl not be o waiver of or
preclude the exercise of any right or remedy.

13, Joint and Several Liability: Co-signers; Suceessors and Assigns Bound, Bovrower covenanis
and agrees that Borrower's obligations and liability shall be joint and several. However, any Borrower who
co-xigns this Sccurity Instrument but does not execute the Note (a "co-signer™): (a} 15 co-signing this
Security Insirument only to mortgage, grant and convey the eo-signer’s interest in the Property under the
tlerms of this Seeurity Instrument; (b} is not personally obligated 1o pay the sums seeured by this Sceurity
Imstrument; and (¢) agrees that Lender and any other Borrower can agree to extend, modity, forbear or
make any acconunodations with regard to the wrms of this Security Instrument or the Note without the
co-signer' s consent.

Subject to the provisions ol Section 18, any Successor in Interest of Borrower who assumes
Burrower's obligations under this Security Instrumem in writing, and is approved by Lender, shall obtain
all of Borrower’s niglus and benefits wnder this Security Instrument. Borrower shall not be released from
Borrewer's ohligations and liabitity under this Securtty Tnstrument unless Lender agrees o such release in
writing. The covenants and agreements of this Security Instrument shabl bind (except s provided in
Section 20) and benetit the successors and assigns of Lender,

14. Loan Charges, Lender may charge Borrower fees for services pertormed in connection with
Borrower's default, Tor the purpuse of protecting Lender's interest in the Property and rights under this
Sceurtty Instriment. including, but not limited o, attorneys' fees. property inspection and valuation tees.
In regard to any other fees, the absenee of express authority in this Seeurity Instrument to charge a specific
fee to Borrower shall not be consirued as a prohibition on the charging of such fee. Lender miny not charge
fees that are expressly proliibited by this Security Instrument or by Applicable Law,

H the Loun s subjeet 1o a law which sets moaximum loan charges, and that law is finally fnterpreted so
that the interest or other Toan charges collected or 1@ be colleeted in connection with the Loun exceed the
pernutted fimits. then: (a) any such loan charge shall be reduced by the amount necessary 1o reduce the
charge to the permitted Tt and (b)Y any sums already eollected trom Borrower which exeeeded permitied
limits will be refunded to Borrower. Lender may choose 1o make thus refund by reducing the principal
owed under the Note or by making a direet payment to Borrower, I a refund reduces principal. the
reduction will be treated s o partial prepayment without any prepayiment charge (whether or not a
prepayment charge is provided for under the Note), Borrower's acceptance ot any such refund made by
direct payment to Borrower will constitute o waiver of any right ot action Borrawer might have arising out
of such overcharge.

I8, Notiees. All notiees given by Borrower or Lender in connection with this Security instrument
must be in writing, Any notive 1o Borrower in conneetion with this Security Instrument shall be decmed 1o
have been given 10 Borrower when mailed by first class mail or when actually delivered to Borrower's
natice address i sent by other means. Notice to any one Borrower shall constitute notice 1o all Borrowers
unless Applicable Law expressly requires otherwise. The notice address shall be the Property Address
unless Borrower has designated o substitute notice address by notice to Lender. Borrower shall promptly
notity Lender of Borrower's change of address. If Lender specifies a procedure for reporting Borrower's
chimge of address, then Borrower “shall only report o change of address through that speciticed procedure.
There may be only one designated notice address under this Securtty [nstrument at any one ume. Any
notice to Lender shall be given by delivering it or by mailing it by first class mail 10 Lender' s address
stated herein untess Lender has designated another address by notice to Borrower. Any notice in
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conection with this Securnty Instrument shall not be deemed to have been given to Lender unttl actually
reecived by Lender. It any notiee required by this Security Instroment 1s ulso required under Applicable
Law, the Apphcable Law requirement will satsty the corresponding requirement under ths Security
[nstrument.

16, Governing Law; Severability: Rules of Construetion. This Sceurity Instrumeni shall be
governed by federal faw and the Taw ot the jurisdiction m which the Property is located, All rights and
obligations contamed i this Securtiy Instrument are subject 10 any requiremenis and limitations of
Applicable Law. Applicable Law might expheity or implicidy allow the partices 10 agree by contraet or il
might be silent, but such silence shall not be construed as a prohibition against agreement by contract. In
the event that any provision or clause of this Security Instrument or the Note conflicts with Applicable
Law, such contlict shall not affect other provistons of this Security lnstrinment or the Nete which can be
given elfeet without the contlicting provision.

As used 1 this Security Instrument: () words of the mascubine gender shall mean and include
corresponding neuter words or words ol the feminine gender; (b) words the singular shall mean and
include the plural and vice versa: and (e} the word "may” gives sole diseretion without any obligation to
take any action.

17. Borrower's Copy. Borrower shall be given one copy ot the Note and of this Seeurity Instrument.

18. Transfer of the Property or a Beneficinl Interest in Borrower, As used in this Seetion 18
"Imterest in the Property” means any egal or beneficial interest in the Property, including, but not limited
0, these beneficial interests transterred noa bond for deed, contract for deed, installment sales contract or
escrow agreenwent, the intent of which is the wanster of title by Borrower at a future date to a purchaser.

I all or any part of the Property or amy Interest in the Property is sold or transterred (or if Borrower
15 0ol a natural person and a benelicial interest in Borrower is sold or transferred) without Lender's prior
writien eonsent. Lender may require immediate payment in full of all sums secured by this Seeurity
Instrument. However, this option shall not be exercised by Lender if such exercise is prohibited by
Applicable Law.

It Lender exereises this option, Lender shall give Borrower netice of acceleration. The notice shall
provide a period of not less than 30 days from the date the notice is given in accordonce with Section 15
within which Borrower must pay all sums secured by this Securdy Instrument. I Borrower tuils to pay
these sums prier w the expiration of this period, Lender may invoke any remedies permitied by this
Security Instrument without turther notice or demand on Borrower.

19. Borrower's Right to Reinstate After Aceeleration. If Borrower meets certain conditions,
Borrower shall have the right to have enforcement of this Security Instrument discontinued ot any tune
prior to the carliest of: (o) five days before sale of the Property pursuant to any power of sale contained in
this Secwrity Instrument: (b) sueh other period as Applicable Law might specify for the termination of
Borrower's right te reinstate; or (¢) entry of a judgment enforcing this Sceurity Instrument. These
conditions are that Borrower: (a) pays Lender all sums which then would be due under this Seeurity
strument and the Note as if no acecleration had oceurred: (b) eures any detault of any other covenants or
agreements: (¢) pays oll expenses incurred in enforcing this Security Instrument, including. but not limited
wr, reasonable atiorneys' tees, property inspection and valuation fees. and other fees ineurred for the
purpose of protecting Lender’s interest in the Property and rights under this Scecurity Instrument: and (d)
takes such action as Leader may reasonably require to assure that Lender’s interesi in the Property and
rights under this Security [nstrwment, and Borrower's obligation 10 pay the sums secured by this Securny
fnstrument, shall continue unchinged. Lender may require that Borrewer pay such reinsiatement sums and
expenses inoone or moete of the followimg forms, as selected by Lender: () cashy (b} money order; (¢)
certified chieck, bank check, wreasurer's check or cashier's check, provided any such check is drawn upon
an instiition whose deposits are nsored by o federal agency, instrumentality or entity; or (d) Electronie
Funds Transfer. Upon reinstatement by Borrower. this Seeurity Instrument and obhigations secured hereby
shall remam Tully eftective as if no aceeleration had occurred, However, this right to reinstate shall not
apply 1 1he case of acceleration under Section 18,

20, Sale of Note; Change of Loan Scervieer: Notiee of Grievancee. The Notwe or a partial interest in
the Note (together with this Scecurity [nstrument) can be sold one or maore tmes without prior notice to
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Borrower. A sale might result in a change in the entity (known as the "Loan Servicer") that collects
Periodic Payments due wnder the Note and this Security Instrument and performs other morteage loan
serviemy obligations under the Note, this Security Instrumen, and Applicable Law. There also might be
oue or more changes of the Loan Servicer unrelated to a sale of the Note. It there 1s a chunge ol the Loan
Servieer, Borrower will be given writien notice of the change which will state the name and address of the
new Loan Servieer. the address 1o which payments should be made and any other information RESPA
requires in conneetion with o notice ol transter of servicing, M ihe Note is sold and thereafter the Loan is
serviced by o Loan Servicer other than the purchaser of the Note, the mortgage loan servicing obligalions
1w Borrower will remain with the Loan Servicer or be transterred to a successor Loan Servicer and are not
assumed by the Note purchaser unless otherwise provided by the Note purchaser.

Neither Borrower nor Lender may conumence. join, or be joined to any judicial action (as cither an
individual hitigant or the member of o class) that arises from the other party's actions purswant o this
Seeurity Insirument or that alleges that the other party has breached any provision of, or any duly owed by
reason of, this Security Instrument, until such Borrower or Lender has notified the other party (with such
notice given in compliance with the requirements of Section 135) of such alleged breach and afforded the
other party hercto o reasonable period afier the giving of such notice W take corrective action. It
Applicable Law provides a time period which must clapse before certain action can be iaken, that time
pertod will be deemed o be reasonable for purposes of this puragraph. The notice of aceeleration and
opportunily to cure given to Borrower pursuant 1o Section 22 and the potice of acceleration given 1o
Borrower pursuant o Section 18 shall be deemed 10 sausly the notice and oppoertunity to take corrective
action provisions of this Section 20.

21, Hazardous Substances. As used m ous Section 210 (o) "Hazacdous Substauees” are those
substances defined as woxic or hazardous substimees, pollutants, or wastes by Environmental Low and the
following subsiances: gasoline, kerosene, other flammable or toxie petraleum products, toxic pesticides
and herbieides, volatile solvents, materials contaitng ashestos or tormaldehyde, and radioactive materials;
{b) "Environmental Law" means federal lows and laws of the jurisdiction where the Property is located that
relate to health, satety or environmental protection; (¢) "Envirenmental Cleanup™ includes any response
action, remedial action, or removal action. as detined in Envirommental Law;, and (d) an " Environmental
Cendition” means a condition that can cause. comribute o, or atherwise trigger an Environmentut
Cleanup.

Borrower shall not cause or permit the presence, use, disposal, storage, or release of any Fuzardous
Substances, or threaten to refease uny Hazardous Subsianees, on or in the Property. Borrower shall not do,
nor allow anyone else to do, anyvthing affeeting ihe Property (a) that is i violation ol any Envirenmental
Law, (b) which creates an Environmental Condition, or (¢) which, due to the presence, use, or release of o
Hazardous Substance. creates o condition that adversely affecis the value of the Property. The preceding
two sentences shall not apply o the presence, useo or storage on the Property of small quantities of
Hazardous Substunces that are generably recogmized o be appropriste 1o nonmal cesidential uses and 1o
maintenance of the Property (ncluding, but ot limited to, hazardous substances in consumer products),

Borrower shall promptly give Lender written notice of (2) any mvestigation, claim, demand. lawsuit
or other action by any governmental or regulatory agency or private party involving the Preperty and any
Hazardous Substance or Environmental Law of which Borrower has actual knowledge., (b) any
Environmental Condition, including but not himited to, any spilling, leaking, dischavge, release or threat of
release of wny Hazardous Substance, amd (c) any condition caused by the presence. use or release of a
Hazardous Substance which adversely affects the value of the Property. I Borrower learns, or is notitied
by any governmental or regulatory authority. or any private party. that any removal or other remediation
of any Hazardous Substanee aflecting the Property is necesswry, Borrower shall promptly tike all necessary
remedial actiens in accordance with Environmenta! Law. Nothing herein shall create any obligation on
Lender for an Environmental Cleanup.
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NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

12, Acecteration; Remedies, Lender shall give notice to Borrower prior to aceeleration following
Borrower's breach of any covenant or agreement in this Sceurity I[nstrument (but not prior to
aceeleration under Section 18 unless Applicable Law provides otherwise), The notiee shall specify: (@)
the defaulty (b) the action required to cure the default; (¢) a date, not less than 30 days from the date
the notiee is given to Borrower, by which the default must be cured; and {(d) that failure to cure the
default on or hefure the date specified in the notice may result in aceeleration of the sums secured by
this Sceurity Instrument, foreclosure by judicial proceeding and sile of the Property. The natice shatl
further inform Borrower of the right to reinstate after acceleration and the right to assert in the
foreclosure proceeding the non-existenee of a default or any vther defense of Borrower to acecleration
and foreclosure. If the default ix not cured vn or before the date specified in the notice, Lender at its
aption may require immediate payment in full of all sums sceured by this Seeurity Instrument
without further demand and may foreclose this Seeurity Instrument by judieial proceeding. Lender
shall be entitled to colleet all expenses incurred in pursuing the remedies provided in this Seetion 22,
including, hut not limited to, reasonable attorneys' fees and costs of title evidence,

23. Release. Upon payment of all sums secured by this Sceurity Instrument, Lender shall release this
Seeurity Instrument. Lender may charge Borrower a fee for releasing this Security Instrument. but only if
the fee 1= paid o a thivd party for serviees rendered and the charging of the fee is permitted under
Applicable Low.

24, Wuivers. Borrower relinquishes all right of dower and waives all right of homestead and
distribuaeve share i and 1o the Property. Barrower waives anv right of exemption as to the Property.

25, HOMESTEAD EXEMPTION WAIVER. 1 UNDERSTAND THAT HOMESTEAD
PROPERTY IS IN MANY CASES PROTECTED FROM THE CLAIMS OF CREDITORS AND
EXEMPT FROM JUDICIAL SALE; AND THAT BY SIGNING THIS MORTGAGE, |
VOLUNTARILY GIVE UP MY RIGHT TO THIS PROTECTION FOR THIS MORTGAGED
PROPERTY WITH RESPECT TO CLAIMS BASED UPON THIS MORTGAGE.

I & R»-08

Borrower KIRK ~ MACUMBER Borrower &, Llay( MACUMBER Date
Borrower Date Borrower Date
Borrower [are Borrower Date
Horrower Dyare Burrower Date
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26. Redemption Period. 1f the Property is less than 10 acres mosize and Lender waives in any
foreclosure proceeding any vight 1o a deficiency judgment agaimst Borrower, the pertad of redempuion from
Judicial sate shall be reduced to ¢ months. [f the court finds that the Property has been abandoned by
Borrower and Lender waives any right 1o a deficieney judgment against Borrower, the period of
redemption {rom judictal sule shall be reduced 10 60 days. The provisions of ihis Section 26 shall be
comstrued to confori ta the provisions of Sections 628,26 and 628.27 ot the Code of lowa.

IMPORTANT: READ BEFORE SIGNING. THE TERMS OF THIS AGREEMENT SHOULD BE
READ CAREFULLY BECAUSE ONLY THOSE TERMS IN WRITING ARE ENFORCEABLE. NO
OTHER TERMS OR ORAL PRONMISES NOT CONTAINED IN THIS WRITTEN CONTRACT
MAY BE LEGALLY ENFORCED. YOU MAY CHANGE THE TERMS OF THIS AGREEMENT
ONLY BY ANOTHER WRITTEN AGREENMENT. :

BY SIGNING BELOW, Borrower accepts and agrees o the terms and covenanis contamed 1o this

Seeurity Instrument und 1w any Rider exeeuted by Borrower and recorded with 11
Wim
N <~
) 4. Qlaw W (Seal)
KIRK MACUMBER ~Borrower

pa (Seal)
g

LANA MACUMBER, wife of KIRK MACUMBER  -Buorrower
is joining in this mortgage for the sole purpose

of waiving and relinquishing all right of dower,

homestead, distributive share, and any right of

redemption in the lien of this mortgage.

(Seal) (Secal)
-Borrower -Borower
{Seal) (Seal)
<Horrower -Horrower
(Sealy (Seal)
-Borrower -Borrower
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STATE OF [OWA, MADISON County ss:

On this 23rd day ol June, 2008 . before me, a Notary Public
m the State of lowa, personally appeared

KIRK MACUMBER AND LANA MACUMBER, HUSBAND AND WIFI

to me personally known to be the person(s) named in and whe execwied the loregoing mstrument, and
acknowledged that he/she/they executed the same as his/her/their voluntary act and deed.

L GINA M. HACKETT MU’@— fl ({\MM

170633 Notary Public in and for said County and Siate
. ssslon Number ) )

e

My Commission Expires:

L

b

|nmau:‘m_
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