B¥: 2008 PG: 1850
Recorded: 6/11/2008 at 11:34:28.0 AM

Fee Amount: $47.00
Revenue Tax: I \/
LISA SMITH RECORDER A

Madison County, lowa S

<

[Space Above Thls Line For Recoriling Duta] ——
Prepared By: D¢L Wiore Vg 309
FIRST HORIZON HOME LOANS,

A DIVISION OP FIRST TENNBSSEE BANK N.A.

8005 W. 110TH ST. SUITE 100

OVERLAND PARK, KS 66210

Return To: %\'}\)" (n_'?E'JQ‘)q

FHHL - POST CLOSING MAIL ROOM

1555 W WALNUT HILL LN #200 MC 6712
IRVING, TX 75038
Full Legal Description Wocated on page 2
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THIS MORTGAGE ("Security lostrument”) is given on ~ June 6, 2008
The Morigagoris BRIAN HILDRETE &
JOBI HILDRETH, Husband & Wife As Joint Tenante

existing under the laws of Delaware, and has an address and telephone mumber of P.O. Box 2026, Flint, MT 48501.2026
tet, (888) 670-MERS,

FIRST HORIZON HOME LOANS, A DIVISION OF PIRST TENNESSEE BANE N.A,
0063932651

. FHA lowa Mortgage with MERS - 4755
Walters Kluwer Financial Services
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REL 4-24-09, 2009-1208


("Lender") is organtzed and existing under the laws of

THE UNITED BTATES OF AMBERICA , and
has an sddress of 4000 HORIZON WAY,
IRVING, TEXAS 75063 - Borrower owes Lender the principa) sum of
ONE HURDRED HMINETY SIX THOUSAND FOUR HUNDRED TWO & 00/100
Dollars (US. § 195,402.00 ),

This debt is evidenced by Borrower's note dated the same date as this Security Instrament (*Note"),
mogthly payments, with the full debt, if pot paid earlior, due and payable on  July lst, 2038

This Security Instrument secures to Lender: (a) the repayment of the debt evidsnced by the Note, with intcrest, aod all
» extensions and modifications of tbe Note: (&) the payment of all other sums

paragraph 7 to protect te security of this Security Instrument; and (c) the performance of Borrower’s covenants and
agreements under this Security Instrument and the Note, For this purpose, Borrower does hereby mortgage, grant and
canvey o MERS (sofely as nominee for Lender and Lender’s successors a

which provides for

nd assigns) and to the successors and assigns
of MERS the following deseribed property located in
Hadisgon County, Iowa:
EARCEL"B"* LOCATED IN THE SO0UTHWEST QUARTER {1/4) OF THE NORTHWEST
QUARTER (1/4) OF SECTION THIRTY-THREE (33}, TOWNSHIP SEVENTY-SIX
{76) WORTH, RANGH TWENTY-SIX [26) WST OPF THE 5TH P.M., MADISON
COUNTY, IOWA, CONTAINING 7.439% ACRES, A2 SEOWN IN PLAT OF SURVEY
FILED IN BODK 2002, PAGE 5914 ON DECEMBER 4, 2002 IN THE OFFICE OF
THE RECORDER OF MADISON COUNTY, IOWA.
Parcel [D Number: Countys 45008334601400D City:
which has the address of 2957 214TH TRAIL {Strean)
WINTERSET [City}, lowa 50273 (2ip Code] ("Property Address™);
TOGBTHER WITH all the

property, and all easewents,
W or hereafter a part of the property. Al replacements and addidons shall also be covered
by this Security Instrument. ALl of the forepoing | in thi i

but oot Limited to, e right to foreclose and sell the

Property; and to 1ake acy action required of Lender inchafing, but not Limitcd 13, releasing or canceling this Secusity

Instrumem,

THIS SECURITY INSTRUMENT combines Bniform covenants for national wse and nos-uniform coverams with
limited variations by jurisdiction to constitute a uniform gécurity instrument covering real property,

Borrower and Lender covemnt and agree ay follows:

UNIFORM COVENANTS,

1. Payrent of Principal, Interest and Late Charge. Borrower shall pay when due the principal of, and interest
on, the debt cvidenced by the Note and tate charges duc under the Note.

2, Menthly Payment of Taxes, Insurance and Other Charges.
togetber with the principal and interest as set forth in the Note and any Late charges, a sum for (a) taxes and special
assessments fevied or to be levied against the Property, (b) leasehold payments or ground reats on the Property, and

0063932651
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Borrower shal! include in each monthly payment,
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{€) premiums for insurance required under paragraph 4. [0 any year in which the Lendar must pay a mongage imsurance
premium to the Secretary of Housing and Urban Developaent ("Sectetary™), or in any year in which such premium
would have been required if Lender still held the Security Instrument, each moothly payment shall also include either: (]
a sum for the acmnal mortgage insurance premium to be paid by Lander to the Secretary, or (i) a monthly charge instcad
of a mortgage inswance premium if this Secwrity Tnstrument is held by the Seceetary, in a reasomble amount to be
determined by the Secretary. Except for the moathly charge by the Secretary, these iters sre called "Escrow Items” and
the sums paid to Lender are called "Escrow Funds, *

Lender may, at any time, collect and hold amounts for Escrow Items in an aggregate unount not to exceed the

from time to ime ("RESPA"), except that the cushion or

If the amcunts held by Lender for Bscrow ke

The Escrow Funds are pledged a3 additiogal security for all sums secured by this Security Instnoment. If Borrower
tenders to Lerder the full payment of all such soms, Borrower's a

coount shall be credited with the balance remaining for
all instaltment ttems (a), (b, and (c) and any mortgage insurance premivmn installonent that Lender has not become
obligated to pay 10 the Secretary, and Lender shall promptly refund any excess funds to Borrower. Immediately prior to
a foreclosure sale of (he Property or its nequisition by Lender, Borrower’s account shall be credited with any balapce
remaining for all installments for items {a), (b), and (c).
3. Application of Payments, All Payments uader paragraphs 1 and 2 shall be applied by Lender ag follows:
Firgt, 0 the mortpage insurance premium to be paid by Lender to the Secretary oc to the monthly charge by the
Secretary instead of the monthly mortgage insurmnce premium;
Second. to any taxes, special asseasments, leaschold payments or grourd rents, and fire, flood and other hazard
insurance premiums, as Tequired;
Third, to interest due under the Note;
Founh, to amertization of the principal of the Note: and
Fifth, to late charges due under the Note.
4. Fire, Flood and Other Hazard Insurance. Borrower shall insure all ituprovements on the Property, whether
NOW in existence or subsequently erccted, against any hazards, casualties, and cantingencies, including fire, for which
ires i i i periods that Lender Tequires,

Borrower shall also insure all improvementa oa the Property, whather now in existence or subsequently erected, against

loss by floods to the extent required by the Secretary. All insu:

The insurance policies and Aoy rencwals shall be held by Le

in a form acceptable to, Lender.

In the evenc of loss, Borrower shall give Lender immediate notice by mail. Lender may make proof of loss if not
by Borrower. Each insurance company concerned is bereby authorized and directed to make paymen for
jointly. All or any part of the insurance procecds may

nder and shall include loss payable clauses in favor of, and

made

and this Security Instrument ghall be paid to the entity legally entitled thereto.

In the event of foreclosure of this Secutity Instrument or other trunsfer of titls ta the Property that extinguishes the
indeblednesa, al right, title and interest of Borrower in and 1o insurarce policies in force shall pass to the purchaser.

YMIBANAA} oas

rance shall be carricd with companies approved by Lendet.
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5. Ocenpancy, Preservatipn, Mamtenance and Protection of the Property; Borrower's Loan Application;
, establish, and use the Property as Borrower’s principal residence within sixty days

, gave materially false or inaccurate information or
statements o Lender (or failed to provide Lender with any material information) in comnection with the loan evidenced
by the Note, including, but not Yimited to, teprescoiations concerning Borrower's occupancy of the Property as a
principal residence. If this Security Instrument is on a leasehold, Borrower shall comply with the provisions of the lease.
If Bortower ncquires fee title to the Propetty, the leasehold and fee title shall not be merged unless Lender agrees to the
merger in writing,

6. Condemnation. The proceeds of any award or claim for damages, direct or consequential, in connection with,

i i G Note and this Security Instrument shafl be paid to
the entity legally entitled thereto,

7. Charges to Borrower and Protection of Lender's Rights In the Property. Borrower shall pay all

» Gioex and impositions that are not included in paragraph 2. Borrower shall pay these
obligations on time directly to the entity which is owed the payment. If failure to pay would adversely affoct Lender’s
interest in the Propenty, upon Lender's request Borrower shall promptly furmish to Lender receipts evidencing these

eeding that may significantly
afiect Lender’s rights in the Property (such as a procseding in bankruptey, for condemnation or t enforce Jaws or
regulations), thes Lender may do and Ppay whatever is necessary o protect the value of the Property and Leader’s rights
in the Property, including payment of tixes, bazard insurance and other items mentioned in paragraph 2.

Amy amounts distawscd by Lender under this paragraph shall become an additioval debt of Borrower and be
secured by this Security Instrument. These amounts shaj] bear interest from the date of disbursement, at the Note rate,
and ar the option of Lender, shall be immediately due and payabls.

Borrower shall promptly discharge any lien which has priority over this Security Instrument unless Borrower: (a)
agrees in writing to the payment of the obligation sccured by the Jien in a manmer acceplable to Lender; (b) contests in
good faith the Yen by, or defends against enforcement of the lien in, legal proceedings which in the Lender's opinion

operale to prevent the enforcement of the lien; or (c) sccures from the holder of the lien an agreement satisfactory to

Borrower shall satisfy the lien or take one or more of the actions
8. Fees. Lender may collect fees and charges anthorized by the Secretary.
9. Grounds far Acceleration of Debt, .
(a) Defaukt. Lender may, extept as linited by regulations issued by the Secretary, in the case of payment
defanlts, require immediate payment in full of alf sums secured by this Security Instrurent if:
(1) Borrower defaults by failing to pay in full agy monthly payment required by this Security Instrument
Prior 10 o on the due date of the pext mouthty payment, or
(i) Borrower defoults by failing, for a period of thirty days, to perform any other obliations contaiped in

this Security [nstrument.
Kifialy: 4 /é. &
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() Sale Withont Credit Approval, Lender shall, if permitted by applicabls law (including Section 341(d} of
the Garn-St. Genmain Depository Instimutions Act of 1982, 12 U.5.C.1701j-}d)) and with the prior approval of
the Secretary, require immediate payment in full of all sums secured by this Security Instrument if:
(i) Al or part of the Property, or a beneficial interest in a trust owning all or part of the Property, is sold or
otherwise transferred (other than by devise or descent), and .
(i) The Property is mot occupied by the purchaser or grotee as his or her priecipal residence, or the
puschaser or grantee does so occupy the Property but bis or ber credir has not been approved in accordance
with the requirements of the Sscretary,
fc) No Waiver. If circumstances occur that would permit Lender to require immediate payment in full, but
Lender does not require such payments, Lender does not waive its rights with respect to subsequent events.
(@) Regnlations of HUD Secretary. In many circumstances regulations issucd by the Secretary will Limit
Londer's rights, in the case of payment defaults, to require immediate payment in full and foreclose if not paid.
This Security Instrument does not muthorize acceleration or foreclositre if Dot permitted by regulations of the
Secretary,
(¢} Mortgage Not Insured. Borrower agrees that if this Security Instrument und the Note are not determined Lo
be eligible for insurapce undsr the National Housiny Act within 60 days from the date hereof, Londer may, at
its option, require hmmediate payment in full of all cums securcd by this Security Instrument. A written
statement of any authorized agent of (he Secretary dated subscquent to 60 days from the date bereof, declining
. 1o insure this Security Instrument and the Note, shall be deemed conclusive proof of such igeligibility,
Notwithstanding the foregoing, this option may oot be exercised by Lender when the unnvailability of
insnrance is solely dus to Lender's failure to remit a mortgage insurance premitm to the Secretary.

10. Reinstatement. Borrower hag a Tight to be reinstated if Londer hag required immediate payment in full becanse
of Borrowee’s failure to pay an amoum dne under the Note or this Security Instrument. This right applies even afier
foreclosure procesdings are instiluted. To rrinstate the Secuwrity Instrunent, Borrower shall tender in o lump sum all
Amouats required to bring Borrower's account curren: including, 1o the extent they are obligations of Bortower under

proceeding, (i) reinstaterment will preclude forsclosure on different grounds in the fiture, or (iii) reinstatement will
adversely affect the priority of the lien created by this Security Tnstrument.

11. Borrower Not Relcased; Forbearance B
modification of amortization of the sums secured by

ty Tustromont by reason of any demmand
made by the original Borrower or Borrower's suecessors in interest. Amy forbearance by Lender in exercising any right
or remedy shall Dot be a waiver of or preclude the exercise of any right or remedy.

12. Successors and Assigas Bound; Joint and Several Liability; Co-Signers, The covenants und agreements of

ssigns of Lender and Borrower, subject to the

Instnument or the Note without that Borrower’s consenqt,

13. Nofices. Any notice ts Borrower provided for in this Security Instrument shall be given by delivering ic or by
mailing it by first class mail unless applicable law requires we of ancther method. The totice shall be directed to the
Property Address or any other address Borrower desigmtes by notice to Lender. Any notice to Lender shafl be given by
first class mail to Lender's address stated herein or any address Lender desigmates by notice to Borrower. Aoy
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nodce provided for in this Security Tostrument shall be deemed to have been given to Borrower or Lender when given ag
provided in this paragraph,

14. Governing Law; Scverability. This Secority Instrument shall be governed by Federal law and the law of the
Jjurizdiction in which the Property is located. In the event that s
Note cooflicts with applicable law, such conflict ghail not affect other provisions of this Security Instrument or the Note
which can be given effect withow the contlicting provision, To this end the Provisions of this Security lnstrument and
the Note azc declared to be severable.
15. Borrower’s Copy. Borrower shall be given one conformed copy of the Note and of this Security Instrument,
16. Harardous Substances. Borrower shall not cause Or permit the presence, use, di

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

17. Assipnment of Rents. Borrower urconditdonally assigns and transfers 1o Lender al} the reots and revemes of

and unpaid 1o Lender or Lender's agent on Lender's written demand to the tonane.

Borrower has ot executed a0y prior assignment of the rents and has not a
prevent Lender from exercising its tights under this paragraph 17.

Lender shall not be rcquired to enter upon, take control of o7 maintain e
breach o Borrower, However, Lender or a judicially appointed receiver may do so at any time thete is a breach
application of rents shall not cure or waive any defrult or igvalidate amy other right or remedy of Londer. This
assignment of rents of the Property shall termimate when the dobt secured by the Security Instnment is paid in full.

18. Foreclosure Procedure. If Lender requires immeodiate payment in folt under parugraph 9, Lender
foreciose this Security Fnstrument by judicial proceeding. Lender shall be eatitled to collect all cxpenses tncurred
in pursuing the remedies provided in this paragraph 18, including, bot not Hmited to, reasanable attorneys’ fees
and costs of dtle evidence.

If the Lender's intercst in this Security Instrument is held by the Secretary and the Sceretary requires
Immediate payment i full under Paragraph 9, the Secretary may lvoke the nonjudicial power of sale provided
in the Single Family Mortgage Foreclosure Act of 1994 ("Actm (12 US.C.

td will pot perform any act that would

Property before or afier giving ontice of
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19. Release, Upon payment of all sums secured by this Security Instrument, Lender shall
Instrumenyt without charge to Borrawer.

20. Waivers. Borrower relinquishes all rght of dower and waives all right of bomestrad and distributive share in
20d to the Property. Borrower waives any right of exemption 23 to the Property.

21. Redemption Period. If the Property is less than 10 acres in size and Lender waives in any foreclosure
procesding any right to a deficiency judgment against Borrower, the period of redemption from Judicial zale shall be
reduced to 6 months, If the court finds that the Property has been abandoned
to a deficiency judgrent against Borrower, the period of redemption from judicial sale shall be reduced to 60 days. The
provisions of this paragraph 21 shall be constnied to conform w the provisions of Sections 628.26 and 628.27 of the
Code of lowa.

22. Riders to this Security Instrument. If ove or more riders are executed
with this Security Instrumem, the covemants of cach such rider shall be inco
supplement the covepants and agreements of this
Instrument. {Check applicable box{es)].

Condominium Rider Growing Equity Rider [ other [specify)
Planned Unit Development Rider Graduated Payroent Rider

release this Security

by Borrower and recorded together
rporated into and shall amend and
Security Instrument as if the rider(s) were a part of this Security

MORTGAGE.
P Iy

=322 E-6ep Y ;é/wm, bt AT

Bowoder BRIAN HILDRETH Date oriyer  JODI HILDRETH Date

Borrower Daie Bomower Dnate

Bortower Date Borrower Date

Borcower Date Barrower Dare

0063932651
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BY SIGNING BELOW, Bormower accepls and agrees to the terms contained in this Security Instrument and in any
rider(s) exacuted by Borrower and recorded with it

Witnesses:

(Seald
BRI LDRE -Rotrower

N gt ' ~ f
el A( { /‘b\@m (Seal)
gop: EILDRETH Bomower
(Seal) (Seal)
-Borrower -Barrower
{Seal) (Seal)
-Bommowe -Bomrower
. (Seal) . (Seal)
. -Hofrower ~Borrywer

0063932651
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STATE OF I0WA, Polk County ss:

Cn this o¥n  dayof Tiyse 2o00Y ., before me, a Notary Public in the
State of Iowai‘gemmlly a
BRIAN HI

RETH & JODI HILDRETH l"“*\'”l oA 'S

o me pergonally known fo be the person(s) named in and who exscuted the foregoing instrument, and acknowledged
that he/ sh@xecutcd the same as lﬁalher@clumary act and deed,

My Commission Expires: 3/a) 2016

— e o
c '2:"‘: P"soi'swﬁ Motary Public io and for wid County and State

« My Commsson Exprres
Warch 9, 201

0063932651
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