; [ L Document 2008 S50

1 ' i .
Book 2888 Page 5@ Type 26 944 P
Date 1/04/2088 Time 4:1@ PM 2ges 93
Rec Amt $267.00 Aud Amt $10 60

-LISA SMITH. COUNTY RECORDER

PLAT AND CERTIFICATE ™apIsoN 10wa
FOR BLUEBIRD ESTATES SUBDIVISION,
MADISON COUNTY, IOWA

I, C. J. Nicholl, Zoning Administrator of Madison County, lowa, do hereby certify that the plat
to which this certificate is attached is a plat of a subdivision known and designated as Bluebird Estates
Subdivision, and that the real estate comprising said plat is described as follows:

SEE ATTACHED

I do further certify ‘lhat.altachcd hereto are true and corrcct copies of the following documents
which have been submitted in connection with said plat:

I. Attormmey’s Opinion;

2

Conscnl to Plat;

3. Certificate from County Treasurer;

4. Resolution of the Board of Supervisors of Madison County, lowa, approving said plat;

5. Agreement with County Engineer; and

6. Declaration of Covenants, Conditions and Restrictions;

7. Ground Water Statement;

8. Madison County Soil and Water Conservation District Land Disturbing Activity Affidavit;
9. IDNR approved NPDES General Permit #2;

10. Consent of County Auditor to subdivision name.

all of which are duly certified in accordance with the Madison County Zoning Ordinance.




AFFT OF PLAT ERROR  12-01-08  2008-3490
BOUNDARY LINE RETRACEMENT  04-02-18  2018-1003
AMENDMENT TO COVES  01-31-19  2019-401


- O £
C. L Nicholl,l’@g Admmlstralor of Madison
County, lowa

STATE OF IOWA, COUNTY OF MADISON
—

This instrument was acknowledged before me on this Z[ i day of_ \!‘\'f’\\//\(‘ \;‘

2008by C.J. Nicholl.
QZMA /// / /{ ,

Notary Publlc in and for &id State of lowa

oI -



Barcel O and Percel C recorded in Hook 2003, Page 1241, Madison County Recorder's Qffice, Madison County,
lowa, located In the Southwest Quorter of the Northwest Quorter ond pert of the Northwast Quarter of the
Southwest Quarter of Section 5, and Govarnment Lot 4 and nart of Government Let 7, of Section 8, Township
77 Morih, Ranges 26 Wesi of ihe Fifth Principa!l Meridian, Medison County. lowa, described cz fallows

Beginning of ihe northwest corner of the Southwest Quarter of the Northwest Cuorier of said Szclion
thence on an ossumead bearing of North 32 degress 21 minvies 55 seconds Ecst along e northerly

~

soid “Southwest Quorter of the Northwest Quarier and the noriherly line of sold Parcsl D ond Porcel T 1080.84
'.c the norihecst corner of seid Porcel © ond the cenierline of o Madisen Ceunty Highway, :
thenca South 02 degrees 09 minutes 23 seconds West along the eoasierly ling of said Farcel C and saig
centerfing 1296.40 fzey; !
thence southeasterly 88,67 feel olong seid -easterly line and seid centerfine and o non-ian c*entl:ll curve concove
1o the northeost, soid curve heos a redivs of 131,00 feet, o cenwral angle of Z0 degrzes 33 minuizs 54 seconds,

a chord 88.30 feet in length beoring Souvth 06 degrees. 41 minutes 35 seconds Eosi;

thence southeosterly 257.99 feet olong said ecsterly line ond scid centerline ond o non-— tangcmroi curve concove

te the northeast, soid curve hes c roedios of 191.00 feet, o ceniral ongle of 80 degrzes 23 minuies 31 seconds,

o chord 248.54 feet in lengih baoring of South 57 dsgrees 21 minutes 47 seconds East to the sauthzast cormer of
soid Parcel G ‘

thence South 30 degrees 42 minuies 27 sﬁco.ids West clﬂng the southerly line of said Parcel C cnd Parcel D an
the centerline of o Madison County Highway 127380 f :
thence Seuth BO degrees 43 r‘f:nufﬂ'c 48 szconds v\.’e.;i criong soid somher!y fing and soid cenierline &81.20 fest 1o
the ecst iine of the Wesl 40 rods of scid Government Lot 7, ’

thence North 00 degress 43 minutes 33 seconds Eost 288.00 feet olong soid east fine to the southerly line of soid

“Governmant Lot 4; )

thence South 83 degrees 17 minutes 10 sezeonds West clong soid southerly line 66573 feel to the southwest comer
of soid Covernment Lot 4; ‘

thence Morth 00 degress 48 minuvies 33 seconds East along the westerly line of said Government Lot 4+ a distance
of 1310.68 feet to the northwest cornar of said Government Lot 4; L

Lhence Morth 83 degrees 13 minutes 36 ssconds East clong the northerly line of said Govermment Lot 4 o disten
of 1318.78 jeet to the northwast corner of the Southwest Quarter ¢f lhe Northwest Quaorier of seid Section I and
point of Seginning. : . '

line of

Soid tract contains 81.35 ocres and is subject to o Modisen County Highwey Easement aver the southeardy ond
egsierty .08 gcres ihereaf. . :



DEDICATION OF PLAT
OF
BLUEBIRD ESTATES SUBDIVISION

KNOW ALL MEN BY THESE PRESENTS:

That Bluebird Properties, LLC and Tray W. Thomas and Tammy Thomas, husband and
wife, do hereby certify that they are the sole owners and proprietors of the following-described
real state:

See Attached

That the subdivision of the above-described real estate as shown by the final plat of
Bluebird

Estates Subdivision is with the free consent and in accordance with the owners® desire as owners

of
said real estate.

DATED this [ day of June, 2007.

Biueblrd nerties,

4\10'\’&,;

bawd Krog, ana Tra)l*W. Thomaé\jww/

fammy W. Thomas

STATE OF [OWA, COUNTY OF POLK

This instrument was acknowledged before me )hls [3+4 day of June, 2007, by
David Krog, as Manager of Bluebird Properties, LLC. (g
& & P (»‘-thc,q_/@ € b

Notary Public in and for said State of lowa

bl

PATRICIA A. WILSON
Commissicn Number 140614

STATE OF IOWA, COUNTY OF POLK s F T MyC imsion E

August 28, 2007

This instrument was acknowledged before me oﬁhis 134 day of June, 2007, by
Tray W. Thomas and Tammy Thomas. - .
Y y A Qbxne, 0 é!LL] e

Notary Public in and for said State of lowa

PATRICIA A. WILSON




Parcel D and Parcel C recorded in Book 2003, Poge 1241, Maodison County Recorder’'s Office, Madison County,
lowo. located in the Southwest Quarter of the Northwest Quarter and part of the Northwest Quarter of the
Southwest Quarter of Saction 5, aad Gevernment Lot 4 and part of Government Lot 7, of Sectiocn 8, Township
77 MNarth, Range 26 West of the Fifth Principal Meridian, Mcdison Courity, lowa, described as follows:

Béginning ot the northwest corner of the Southwest Quarter of the Northwest Quortsr of said Section 5;

thence on on gssumed bearing of Morth 83 degrees 21 minutes 45 seconds East clong the northerly line of

soid Southwest Quarter of the Northwest Quarter and the northerly line of said Parcel [ and Parcel C 1080.34 feet
to the noriheast corner of scid Parcel C and tne centerline of g Madisen County Highway; :
thence South 02 degrees 03 minutes 23 seconds West along the easterly line of said Parcel C ond said

centerlineg 1296.40 feet; ]

thence southeosterly B8.67 feet clong scid -easterly line ond said centerline and a nen—tengentict curve concave

to the northeast, said curve hos a radius of 191.00 feet, o central ongle of 20 degrees 305 minutes 54 seconds,

a chord 88.30 feet in length betring South 06 degrees 41 minutes 38 seconds East; .

thence southeosterly 267.99 feel olong said eosterly line and soid centerline and o nan—tangential curve cencave

to the northeost, said curve has a radius of 191.00 feet, o central angle of B0 degrees 23 minutes 31 seconds,

o chord 246.54 feet in length bearing of South 57 degrees 21 minutes 47 seconds Fast to the southeast corner of
soid -Parcel C;

thence South 80O degrees 42 minutes 27 seconds West aieng the southerly line of said Parcel C ond Parcel D and
the centerline of a Madison County Highway 1275.80 feet; .

thence South 80 degrees 45 minutes 48 seconds West along scid southerly line and said centerline 661.20 feet to
the east line of the West 40 rads of soid Government tot 7, -
thence North 00 degrees 48 minutes 33 seconds East 286.00 feet olong said east line to the southerly line of soid
Government Lot 4; :

thence South 83 degrees 17 minutes 10 seconds West clong said southerly line: £65.73 feet to the southwest corper
of said Government Lot 4; '

therce North 00 degrees 48 rinutes 33 seconds Eost olong the westerly line of said Covernment Lot 4 o distance
of 1310.68 feet to the northwest corner of said Government Lot 4 o

thence MNorth 83 degrees 15 minutes 36 seconds East along the northerly fine of scid Government Lot 4 o distonce
of 1318.78 feet to the norihwest corner of the Southwest Quarter of the Norlhwest Quarter of soid Section 9 and the
point of beginning. ’

Said troct contains 81.35 acres ard is subject to a Modison County Highway Easement aver the southerly and
eosterly 2.55 acres thereof. . L

[
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ATTORNEY’S OPINION FOR FINAL PLAT,
BLUEBIRD ESTATES SUBDIVISION

i, Jerrold B. Oliver, an attorney at law licensed to practice under the Jaws of the State of lowa,
have examined the abstract of title in two (2) parts, one part of which was last certified to June 14,
2007, at 8:00 a.m., and one part of which was certified to June 12, 2007, at 8:00 a.m., by Madison
County Abstract Co. The two abstracts show the chain of title to the following described real estate
which is the real property contained in thé Final Plat of Bluebird Estates Subdivision, Madison County,
lowa:
See Exhibit “A™ Attached
In my opinion; merchantable titlé to the above described property is in the names of Bluebird
Properties, LLC and Tray W. Thomas and Tamara Thomas, husband and wife, free and clear of all
liens and encumbrances.
We call to your attention the following easements:
1. The abstract to said Parcel “C” shows the following easements:
a. Entry No. 6 shows an Easement to Madison County, lowa for road purposes dated
November 5, 1955, and filed November 7, 1955, in Deed Record 88, Page 51 of the
Recorder’s Office of Madison County, lowa.
b. Entry No. 16 shows an Easement to Warren Water, Inc. dated June 11, 2002,
and filed June 15, 2002, in Book 2002, Page 3433 of the Recorder’s Office of

Madison County, lowa for water pipeline purposes.

—=hem s



casements:

The abstract for the rest of the real estate under examination shows the following

a. Entry No. 3 shows an Easement to Madison County, lowa for road purposes dated
February 7, 1939, and ﬁléd April 11, 1939, in Deed Record 77, Page 59 of the
Recorder’s Office of Madison County, lowa.

b. E'ntry No. 13 shows an Easement to Madison County, lowa for road purposes
dated November 5, 1955, and filed November 7, 1955, in Deed 88, Page 51 of the
Recorder’s Office of Madison County, lowa.

c. Entry No. 30 shows an Easement to Warren Water, Inc. dated June 11, 2002, and
filed July 15, 2002, in Book 2002, Page 3433 of the Recorder’s Office of Madison

County, lowa, for water pipeline purposes.

Respectfully submitted,

JORDAN, OLIVER & WALTERS, P.C.

By aﬂw// // [(/zéz/zq‘_ )
Jerrold B. Oliver
Farmers & Merchants Bank Bldg.
P.O. Box 230
Winterset, lowa 50273
Telephone: {(515) 462-3731




EXHIBIT "A"

Parcel [ and Forcel © recorded in ook 2003, Pege 17241, dMadiron County Recordar's Qffice, Madison County,
lowa, located in the Southwest Quartar of ihe I\orﬂ:hv' <t (..‘l,'crt zr and port of the Northwest Quarier of the
Southwest Quarter of Seselion 5, and Governmeani Lot 4 ond part of Government Lol 7, of Section &, Township
77 Warth, Ronge 26 Wzst of the Fifth Principel Meridian, Medisen Courly, lowo, described as fellows:

Beginaing ob the aorthwest corner of (he Southwest Quarter of the Northwest Querler of said Scclion 5

thence on an ossumed becring of Morth 83 degrees 21 minutes 45 ssconds Egst olong the northady line of

soid Southwest Quarter of the Horlhwest Quorter and the northerfy line of soid Porcel B end Parcel € 1080.04 feel
lo e noribeanst corner of scid Parcel C and the centerline of a Madisen County Highwoy!

tnence South 02 degrees 09 minutes 23 seconds West along the easterly line of said Forcel © ond saig

centeriing 1296.40 feel;

thence southeasterly 83.67 fect olong soaid r.ot.-—”y ling ond said cenierline and a nen-~langent cuive concove

lo the northoost, seid curve hes o radivs of 191.00 feet, o ceniral engle of 20 degrees 35 ninutes 94 seconds,

g chord 88.30 fesl in lenglh bearing Soulh 08 degrees 41 minutes 33 seconds Lasy

thence sautheastory 287.99 feot alang soid eosterly fine ond soid centedine ond o non-tangentinl curve concave

to the northeast, soid curve hos o rodius of 191 Q0 fzeh, a central wngle of 80 degrses 23 minules 31 seeonds,

a chord 246,534 fect in length tearing of Scuth 57 degrees 21 rinules 47 scconds Eost to the southenst cormer of
said Farcel :

thence Scuth 80 degrees 42 minutes 27 seconds Wesl clong the southerly line of said Parcel C and Parcel D ond
the centerline of a Madison Counly Highway 1275.80 feef;

hence Soulth 80 dugraes 45 minutes 48 seconds Wesl olong soid soulherly line ond soid cenlerline 881.20 feel Lo
cast hine of the Wesl 20 rods of soid Government Lot 7, '

¢ North 00 degrees 43 minutes 33 seconds East 29500 feel along soid eosl line to the soulberly line of said
ament Lol *'

thance South ¢ dLgr»

of said Gaovernment Lol 4;

thence North 00 dearess 48 minutes 23 szconds East otong the weosterly line of
of 1310.68 feel o the northwest co of suid Government fol 4,

thance Norih 83 degrees 15 rmincles seconds Last glong the northerly line of seid CD‘Jo'nrn(.m Lot 4 o dislonce
of 131878 fset (o the northwest corner of the Southwesi Quarter of 1ha Norlawest Ouorier of soid Section 3 and the
point af beginning,

17 minutes 10 scconds \r\_..>t along said southerly line 68573 fcel to the southwest corner

Covernmeni Lot 4 o disiance

3
.
&

Suid troct contoins 81.35 acres and is sohiect i o Modisen County Highway Enssment over the southerly and
sasterly 2.55 aeres ihereof. :
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CERTIFICATE OF THE COUNTY TREASURER
OF MADISON COUNTY, IOWA

I, G. JoAnn Collins, do hereby certify that I am the duly elected and acting Treasurer of
Madison County, lowa; that I have examined the records in my office, and that there are no unpaid
taxes forming a lien against the following-described rcal estate, to-wit:

See Attached

DATED at Winterset, Towa, this [ ] dayof (Dcfeber 2007

Af\f)@ﬁw (bl

“G. JoAnn C(;Alins, Treasurer of Madison County,
lowa

tres ¥
o, -
a7
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Parce! D ond Parcel T recorded in Book. 2003, Pege 1241, Modisan County Recorder's Qffice, Madison County,
lowa, located in the Southwest Quarter of the Narthwest Quorter and part of the Northwest Quarter of the

Southiwest Quarter of Section 5, and Govarnmeni Lot 4 and part of Government Lot 7, of Sectien &, Township
77 North, Range 28 West of the Fifth Principal Meridian, Madisan Courty, lowa, described as foilows:

Beginning ¢t the northwest corner of the Southwest Quarter of the Northwest Quorter of said Seclion 5;

thence on an assumed bearing af North 83 degress 21 minutes 43 seconds East clong the northerly line of

soid -Southwest Cuarter of the Northwest Guarter and the northery line of scid Parcel D and Parcel C 1080.84 feet
to the northeast corner of said Parcel-C and the centerline of ¢ Madison County Highway: o

thence South 02 degrees 09 minutes 23 seconds West along the casterly lne of said Porcel C and said

centerling 1296.40 feet;. : ]

thence southeasterly 68.67 feet clong said -easterly line and seid centeriine ond a non-tangential curve congave

10 the northeast, scid curve has g radius of 191.00 feet, ¢ centrof angle of 20 degrees 35 minutes 54 seconds,

a chord 88.30 feet in length bearing South D€ degrees 41 minutes 36 seconds East '

thence southeasterly 267.99 feet olong said eosterly line ond soid centeriine ond a nen—tangential curve concave

te the northeast, scid curve has a rodius of 181.00 feet, a centrol ongie of B0 degrees 23 minutes 31 seconds,

a chord 24B.54 faet in lenath bearing of South 57 degrees 21 minutes 47 seconds Eost to the southeast corner of
said Parcel C; . )

thence South 80 degrees 42 minutes 27 seconds West clong the southerly fine of said Parcel C and Parcel D and
the centerline of o Modison County Highway 1275:.80 feet; . ' . .
thence South 80 degrees 45 minutes 48 seconds West olong scid southerly fine and said centerfine 661.20 fest to
the ecst fine of the Wesl 40 rods of soid Government Lot 7; : ' -

thenme North 00 degress 48 minutes 33 seconds Eost 295.00 feet olong said eost fine to the southerly line of said
‘Government Lot 4; ) . . B
thence Scuth 83 degrees 17 minutes 10 seconds West clong said southerly line- 665.73 feet to the southwest corner
of said Government Lot 4; ‘ . : . .
" thence Morth 00 degrees 48 minutes 33 secands East olong the westerly line of said Government Lot 4 o distance:
of 1310.68 feet to the norihwest corner of soid Government Lot 4

thence Morth 83 degrees 15 minutes 36 ssconds East atang the northerly fine of said Government Lot 4 o distonce
of 131B.78 feet to the northwest corner of the Southwest Quarter of the Northwest Quarter of soid Section 5 ond the
point of beginning. ‘ : ‘ ’

Soid tract contains B1.35 acres arid is subject to o Madisen County Highwoy Easement aver the soufherly cnd
easterly 2.55 agres thereof. . S



Pursuant to Iowa Code requirements, the following proposed subdivision name:

Bluebird Estates Subdivision

For property located at:

See Attached

And owned by:

Bluebird Properties, LLC

Has been approved on thc-ng() day of

By the Auditor, Madison County, lowa.

, 2007,

Joan Welch, Audito




Farcel D and Parcel C recorded in Book 2003, Pege 1241, Madison County Recorder's Office, Modison County,
lowa, located in the Southwest Ouarter of the Northwest Quarter and part of the Northwest Quarter of the
Southwest Quarter of Section 5, and Government Lot 4 and part of Government Lot 7, of Section 6, Township
77 MNorth, Range 26 West of the Fifth Principal Meridian, Modisen Counly, lowa, described as follows:

Beginning ot the northwest corner of the Southwest Quarter of the Northwest Quorter of said Section 5;

thence on en ossumed bearing of MNorth 83 degrees- 21 minutes 45 seconds Eost along the northerly line of

said Soulhwest Quarter of the Northwest Quarter and the nartherly line of soid Parcel D and Parcel C 1080.94 feet
to the northeast corner of scid FPorcel C and the centerline of o Madison Comty Highway;

thenee South 02 degrees 09 minutes 23 seconds West along the coasierly line of said Porcel © aond sold

centerting 1296.40 feet; )

thence southeosterly £8.67 feet along soid easierly line ond said centerline and o non-tangential curve concave

te the northeast, sqid curve hos a redius of 191.00 feet, o centrol angle of 20 degrees 35 minuies 34 scconds,

a chord 68.30 feet in fength beoring South 06 degrees 41 minutes 36 seconds Eust

thence southeasterly 267,99 feel olong said easterly line ‘and said cenieriineg and o no*l-iangcnt'rol curve concove

to the northeast, seid curve hes o redius of 191,00 feet, a central cngle of 80 degrees 23 minutes 31 seconds,

a chord Z46.54 faet in length hearing of Scuth 57 degrees 21 minutes 47 seconds East to the sowtheast cerner of
said -Farcel G;

therrce South 80 degrees 42 minules 27 seconds West clong the southerly line of soid Parcel C and Parcel D ond
the centerline of o Madison County Highway 1275.80 feet;

thence Soulh 80 degrees 45 minutes 48 seconds West olcng soid soulherly line and soid cenlerline 661.20 feet ta
the cast line of the West 40 rods of said Government Lot 7;

thence MNorth 00 degrees 48 minutes 33 seconds East 296.00 feet clong soid east line o the southerly line of said
Governmeant Lot 4;

thence Sowth 83 degrees 17 minutes 10 seconds West aleng said southerly line 665.73 feet to the southwest corper
of said Covernment Lol 4;

thence Morth 00 degrees 48 minutes 33 seconds East along the westerly ling of said Government Lot 4 o distance
of 1310.68 feel lo the norihwest comer of said Government Lot 4;

thence North 83 degrees 15 minutes 36 seconds East glong the northerly line of soid Government Lot 4 o dislance
of 1318.78 feet to the northwest cerner of the Southwest Quarter of the Morlhwest Quarier of soid Section 9 ond ihe
point ol beginning. ‘

‘%md tract contains 8133 ocres and is subject o e Madisan County Highwoy Sosement over the southedy rmd

easterly 2.25 acras thereof.

=




DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS
BLUEBIRD ESTATES
MADISON COUNTY, IOWA

We, Bluebird Propertics, LLL.C, and Tray Thomas and Tammy Thomas, Husband and
Wite, hereinafter referred to as “Declarants”, are now the fee simple owners and record
titleholders of the following-described real estate:

See Legal Description Attached Herteo
which real estate is being platted as Bluebird Estates, Madison County, lowa.

Said owners do hereby impose and subject said real estate to certain regulations,

covenants, restrictions and easements as to the usc and occupancy thereof, as follows:
ARTICLE L
Definitions

Section 1. “Association” shall refer to the Bluebird Estates Homeowners’
Association, Inc., which shall be a non-profit residential real estate management association, its
successors and assigns.

Section 2. “Owner” shall mean and refer to the record owner, whether one or more
persons or entities, of a fee simple title to any lot which 1s a part of the property, except that a
vendee in possession under a recorded contract of sale of any lot shall be considered the owner
rather than the contract seller being the owner. Those having an interest merely as security for
the performance of an obligation shall not be considered an owner.

Section 3. “Properties™ shall mean and refer to that certain real property hercinbefore
described and such additional reai property which includes lots or plats as may hereafter become

subject by covenants of record to assessment by the Association or hereinafter become Common



Area.

Section 4. “Common Area” shall mean and refer to the private roadway maintained
by the Association including the improvements thereon, and any casements shown on the plat for
the common use and enjoyment of the owners. The Common Area shall also be all portions of
paving, rock roads, and utilities located in the Common Area.

Section 5. “Lots” shall mean and refer to the numbered lots as shown upon any Plats
within the Property.

Section 6. «“Association Responsibility Elements” shall mean the following, whether
located upon a “Lot” or upon the “Common Area”: (a) The access roads constructed by the
Declarant or the Association and owned by the Association. (b) Conduits, ducts, plumbing,
wiring, pipes and other facilities located on or under the above roads which are carrying any
service to any “Lot”. (c) Street signs owned by the Association, including such signs located on
property owned by Madison County, lowa.

ARTICLE II.
Property Rights and Maintenance

Section 1. Owners’ Easements and Enjoyment. The lots are burdened with
easements for roads, public utilities and other purposes as shown on the plat.

Every Owner shall have a right and easement and enjoyment in and to the Common Area
which shall be appurtenant to and shall pass with the title to every Lot, subject to the right of the
Board of Directors of the Association to dedicate or transfer any part of the Common Area to any
public agency, authority or utility for such purposes. No such dedication or transfer by the Board
of Directors shall be effective unless an instrument agreeing to such dedication or transfer has

been recorded.



Section 2. Delegation of Use. Any Owner may delegate to any person who resides
within the subdivision, in accordance with the By-Laws, his right of enjoyment to the Common
Area and facilities to the members of his family or his tenants.

Section 3. Association Responsibility Elements. No person, other than the owner of
a Lot, his or her invitees and other users of the roads, shall have the right to enter upon, use or
affect an Association Responsibility Element located adjacent to a Lot except that the
Association and its designees may cnter the Common Area at reasonable times for the following
purposes: (a) Enforcement of any provision of this Declaration or the Articles of Incorporation or
the By-Laws of the Association. (b) Mowing and maintenance of grass areas. (¢) Snow removal.

(d) Inspection, maintenance or repair of any Association Responsibility Element. and (¢) For any
other reasonable purpose of the Association.

Section 4, Maintenance. The Association shall be responsible for the maintenance of
the Common Area and the improvements thereon, as well as the Association Responsibility
Elements as herein defined.

ARTICLE Il
Homeowners™ Association, Membership and Voting Rights.

Section 1. Homeowners’ Assbciation. The management and administration of the
properties shall be governed and managed by a Homeowners’ Association organized and existing
under Chapter 504 of the Code of lowa. Copies of its Articles of Incorporation and Bylaws are
attached to this Declaration of Covenants, Conditions and Restrictions, as Article A and B,
respectively.

Section 2. Every owner of a Lot which is subject to assessment shall be a member of

the Association. Membership is mandatory and shall be appurtenant to and may not be scparated



i

from ownership of any Lot which is subject to assessment.

Section 3. All owners shall be entitled to one vote in the Association for each Lot.
When more than one person holds an interest to any Lot, all such persons shall be members. The
vote for such Lot shall be exercised as they determine; but, in no event, shall more than one vote
be cast with respect to any Lot.

Section 4. Notwithstanding any other provisions of this Declaration, the Declarants,
their successors and assigns, shall be the sole voting membership of the Association until
Declarant no longer owns any portion of the property, or until Declarant waives in writing this
right to be the sole voting membership, whichever first occurs. While the sole voting member
the Declarant, their successors and assigns, shall have the right to elect all Directors of the
Association. Declarant shall waive in writing his right to be the sole voting membership when
all lots have been sold.

ARTICLE IV.
Covenants for Maintenance Assessments.

Section 1. Creation of Liens and Personal Obligations of Assessments. The
Declarant, for each Lot owned within the properties, hereby covenants, and each Owner of any
Lot by acceptance of a Deed thereof, whether or not it shall be so expressed in such deed, is
deemed to consent and agree to pay to the Association: (1) Annual assessments or charges; and
(2) Special assessments for capital improvements, such assessments to be established and
collected as hereinafter provided, together with interest, costs and reasonable attorney’s fees,
which shall be a charge upon each Lot and shall be a continuing lien upon the Lot against which
such assessment is made. Each such assessment, together with interest, cost and reasonable

attorney’s fees shall also be the personal obligation of the person who was the owner of such Lot



at the time the assessment became due. The personal obligation for delinquent assessments shall
not pass to the owner’s successors in title unless expressly assumed by them.

Section 2. Purpose of Assessments. The assessments levied by and for the
Association shall be used exclusively to promote the health, safety and welfare of the residents of
the property and for the improvement and maintenance of the Common Area and the Association
Responsibility Elements.

Section 3. Annual Assessment. (a) For the period commencing January 1st of the
year immediately following the conveyance of the first Lot to an Owner, the annual assessment
shall be fixed by the Board of Directors of the Association. (b) The Board of Directors shall fix
the annual assessment each year thereafter. (¢) A Lot shall not be subject to assessment until the
first day of the month following the date of possession of such Lot.

Section 4. Special Assessments for Capital Improvements. In addition to the annual
assessment authorized above, the Association may levy, in any assessment year, a special
assessment applicable to that year only foh'r the purpose of defraying, in whole or in part, the cost
of any construction, reconstruction, repair or replacement of a capital improvement upon the
Common Area, which shall include the surfacing or maintenance of any such roads.

Written notice of any meeting called for the purpose of taking any action authorized
under this Section shall be sent to all Members entitled to vote not less than 10 days nor more
than 30 days in advance of the meeting. The acts approved by a majority of lot holders present at
the meeting shall constitute acts of the members.

Section 6. Uniform Rate of Assessment. Annual assessments, special assessments
for capital improvements, and insurance a;ssessments shall be fixed at a uniform rate for all Lots

and may be collected on a monthly basis, except as otherwise specifically provided herein.
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Section 7. Date of Commencement of Annual Assessments: Due Dates. Annual

assessments shall be adjusted according to the number of months remaining in the calendar year.
The Board of Directors shall fix the amount of the annual assessment against each Lot at least 30
days in advance of each annual assessment period. Written notice by ordinary mail of the annual
assessment shall be sent to every owner subject thereto. The due dates shall be established by the
Board of Directors. The Association shall, upon demand, and for a reasonable charge, furnish a
certificate signed by an officer of the Association setting forth whether the assessments on a
specific Lot have been paid. A properly executed Certificate of the Association as to the status of
an assessment on a Lot is binding upon the Association as of the date of its issuance.

Section 8. [nsurance and Insurance Assessments. In addition to the annual
assessments and special assessments for capital improvements, the Association may levy
assessments for insurance purchased by the Association. The Association shall obtain liability
and casualty insurance for the Common Area and for the Association Responsibility Elements.
This provision shall not relieve any owner of any Lot from obtaining homeowners’ liability
insurance and casualty insurance for the property of such owner. In the event of a casualty loss
upon the Common Area, the Association shall be responsible for the repair and restoration of the
Common Area and the Owner shall be responsible for the repair and restoration of any building
or improvements on his Lot.

Section 9. Effect of Nonpayment of Assessments: Remedies of the Association. Any
assessments not paid within 30 days after the due date shall bear interest from the due date at the
rate of 12% per annum. The Association may bring an action at law against the Owner
personally obligated to pay the same, or foreclose the lien against property. No Owner may

waive or otherwise escape liability for the assessments provided for herein by non-use of the



Common Area or abandonment of his Lot.

Section 10.  Utilities. Each Owner shall be responsible for payment of all utility
services to his Lot, including but not limited to, electricity, water, gas, telephone, sewer services,
and cable television services. Each lot requires its own septic service at the owner’s expense.
Percolation tests, should they be required by the Madison County Public Health Depariment, are
the responsibility of the owners. Each Owner, or group of Owners, shall also be responsible for
servicing their private mechanical sanitary sewer systems or any other type of sewer system used,
per manufacturers or designers recommendations but in no case less then annually, as well as
maintaining same so as to be in compliam':e with all health, safety and other local, county, state
and federal codes, rules, regulations or laws of every kind or nature applicable thereto. Further,
each Owner, or group of Owners, shall supply written proof and documentation of the routine
maintenance of their respective private mechanical sanity sewer system, or other system used, to
the Association, as the Association requires from time to time. If Owner, or grouﬁ of Owners,
does not comply with this requirement, and after written notice by the Association (in the form as
set by the Association), the Association may, but is not required to, treat the respective Owner or
Owner’s sewer system as an “Association Responsibility Element”, enter upon the Lot(s), and
inspect, service, repair and/or maintain said sewer system as the association sees fit, and charge
the cost of same directly to the respective Lot Owner or Owners as a Special Assessment, as
elsewhere provided.

Section 11.  Assessments for County Related Improvements. Notwithstanding any
other provisions of this Article, the Board of Directors may establish an assessment for the
maintenance, improvements or reconstruction of street signs, street lights, paving of adjacent

roads, fences and sidewalks, if necessary, to comply with any directive of Madison County, lowa.
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ARTICLE VL
Use of Residential Lots and Restrictions
Section 1. Use and Restrictions. Subject to the provisions of this Declaration, the
following shall govern and restrict the use, occupancy and alienation of lots within Bluebird
Estates:

a. Lots within the Subdivision are to occupied and used only for residential
purposes by lot owners and their families, tenants and social guests. No occupant of a lot
shall create a nuisance to other occupants or interfere with the peaceable possession of
occupation of other lots. There are no restrictions on occupancy or alicnation by reason
of age, race, sex or religion.

b. These general restrictions shall apply to all lots within the Subdivision:

1. All setbacks will be in accordance with the Madison County
regulations and building sctbacks as shown on the recorded plat.

2. Easements for installation and maintenance of utilities and drainage
facilities are reserved as shown on the recorded plat of Bluebird Estates. The

Owner of occupant of a lot shall at his or her expense keep and preserve that

portion of the easement within his or her property at all times in good repair and

conditions, and shall neithe'r erect or permit erection of any building or structure
of any kind nor permit any growth of any kind within this easement which might
interfere in any way with the use and patrolling of any of the utility services and
drainage courses located in the easement.

3. There is hereby reserved for the benefit of Declarations, the Association

and their respective successors and assigns the alicnable, transferable and



perpetual right and easement upon, over and across those strips of land fifty (50)
feet in width located along and adjacent to those exterior lot boundaries shown on
the Plat of Survey for the installation, maintenance and use of trails, directional
signs and related improvements, provided that Declarant shall have no obligation
to construct any such improvement.

4. Drainage of storm and surface waters in the plat will be by open surface
water drainage courses in true keeping with the rural nature of the zoning
classification. Each Owner will be responsible for accepting any upstream
drainage including drainaée from streets and street culverts, and passing the water
across the street to the downstream side. The Owner shall not divert drainage
from its natural course to another lot without the express written consent of the
other Owner. Each Lot Owner agrees to maintain, keep free of weeds and debris
and keep in good repair, at no costs or expense to Madison County, any surface
water drainage, or storm drainage way, located on, over and across the Lot.
Madison County in no way assumes responsibility for maintenance of surface
waler drainage courses or any damage that may be caused by the surface after
drainage course to each of every Lot or improvements placed thereon, in the Plat.

5. No building or structure of a temporary character and no trailer,
basement, tent, shack, garage or Outbuilding shall be used at any time as a
residential dwelling on an); lot.

6. No more than a combination of two (2) boat, snow mobile, recreational
vehicle, trailer. lawn tractor or other vehicle other than automobiles shall be stored

or parked on any Lot unless enclosed in a House or Outbuilding. The Association



may limit or prohibit the parking of automobiles on any street or driveway. In the
event of violation of this provision the Association may, after reasonable notice,
remove such boat, snow mobile, recreational vehicle, trailer or other vehicle and
assess the costs of such removal to the Owner of the Lot.

7. The Owner or person in possession of each Lot, whether vacant or
improved, shall keep grassy arcas the mowed and free of weeds and the entire Jot
free of debris. Each Owner agrees that after written notice given by certified mail
to such Owner or person in possession by the Association or any property within
500 feet of such lot, such weeds and/or such debris shall be removed within
fifteen (15) days, failing which the Association giving such notice may enter upon
the property to cut or cause to be cut such weeds, remove or cause to be removed
such debris, and shall have a right of action against the Owner of such lot for the
collection of the costs thereof.

8. Each Owner shall be responsible for the repair, maintenance and
replacement of utility services and lines serving his or her Lot.

9. All valid laws, zoning ordinances, and regulations of all governmental
bodies having jurisdictions; shall be observed. The responsibility of meeting the
requirements of governmental bodies which require maintenance, modification or
repair of property shall be the same as the responsibility for the maintenance for
the repair of the property concerned.

10. No lot shall be subdivided, partitioned, replatted or in any way divided
so as to create more than 0;’16 parcel of real estate for the purpose of constructing

and maintaining a House thereof.
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11. No signs of any kind shall be displayed to the public view on any lot,
except, signs of not more than six (6) square feet advertising property for sale or
rent, or signs used by a builder to advertise the property during construction.
FExcluded from this provisism are signs promoting politicians running for public
otfice.

12. If any lot owner decides to erect a fence upon his lot in conformity to
these Conditions, Covenants and Restrictions, the total cost of installation of such
fence shall be borne by said lot owner as well as the cost of all future maintenance
of the fence. No adjoining lot owner shall be required to participate in the cost of
the erection or maintenance of any fence. Any fence erected shall be the sole
property of the lot owner and can be removed by such lot owner at his discretion.
Nothing in this paragraph shall be deemed to preclude a fencing agreement
between adjoining lot owners for erection and maintenance of a common fence;
however, for any such common fence agreement to be enforceable upon future lot
owners, such fencing agreement must be in writing and filed on record in the
Madison County Recorder’s office in order to apprise prospective purchasers of
their obligations with respect to such fencing.

13. Any perimeter fence crected by owners is to be constructed of white
plastic or white fiber composite.

14. A lot owner shall have the right to lease or rent the premised owned
by such owner provided that Qutbuildings shall not be rented separately from the
residence located on such lot.

Section 2. Architectural control.

11
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a. No building or structure, nor any addition or alteration thereof shall be
constructed, altered, or maintained on any building plot unless and until detailed plans,
specifications, proposals, and site plans (hercinafter collectively referred to as “Plans™)
shall have been filed in writing and have been approved in writing by the Association.
The Association shall have a right to charge a fee for filing of such plans.

b. Submitted plans shall contain details of design, color scheme, elevation, site
grade, fencing, roofing, solar systéms, and location of dimensions of structures, walks,
driveways. landscaping, yard lights, and mailboxes and shall also state the type of
construction, including the submission of proposed external details. The Association
shall not unreasonably withhold approval of plans submitted pursuant hereto provided,
however, that failure to meet covenants, restrictions and conditions contained herein shall
be grounds for the Association’s reasonable disapproval of such plans.

c. Failure of the Association to disapprove plans within sixty (60) days of
submission of said plans shall be deemed to be approval thereof. The Association and its
designated architect shall not be liable to anyone in damages who has submitted plans for
approval, or to any Owner by reason of mistaken judgment, negligence, or nonfeasance of
itself, its agents or employees arising out of or in connection with the approval or
disapproval of any such plans.

d. Plans approved by the Association shall permit the Owner of a building plot to
construct in accordance with said plans and in conformity of the applicable codes. Dirt
removal, excavation or construction shall not be commenced until approval therefore has
been received from the Association.

e. Any deviation in construction on any building plot from approval plan, which

12



in the judgment of the Association is of substantial detriment to the appearance of the

structure or surrounding area, shail be corrected to conform to the approval plans at the

expense of the Owner of the building plot.

f. The Association may grant permission to allow reasonable variances from the
strict application of the provisions of this Declaration of Covenants, Conditions and
Restrictions.

Section 3. Minimum dwelling floor area requirements. No dwelling shall be constructed
or permitted to remain upon any lot within the development unless it has a finished living area of
not less than 2000 square feet and a main floor area of not less than 1800 square feet.

In the computation of floor area, the same shall not include any porch breezeways,
garages, attics, cellars, and basements.

Section 4. Design and construction of House and Outbuildings.

a. No mobile home or manufactured home, as defined in the Code of lowa, shall
be placed upon or erected on any Lot.

b. No House, Outbuilding, or any other structure shall be constructed, altered or
maintained on any lot unless it hag a driveway running from a street to the home which
must be of a sufficient area to park at least two (2) automobiles entirely off the street. All
driveways shall be constructed of concrete, bituminous surfacing, or three-quarter (3/4)
inch limestone gravel.

c. All dwellings must havé, at a minimum, double-attached or double-basement

garage

d. All Houses, or Outbuildings, or improvements of any kind must be completed

13



within twelve (12) months of the commencement date of the construction.

e. All painted surfaces on any House or Outbuildings shall be painted in earth
tones or neutral colors.

f. No towers shall be constructed on any Lot, however, antenna and satellite
dishes are permissible, provided that the same are screened in such a fashion so as not to
be visible from the road ways or from any other lot.

g. Notwithstanding the provisions of this subsection to the contrary, guest houses
may be permitted in Outbuildings subject to the approval of the plans of such
Outbuildings. No guest house shall be used for permanent living quarters, nor shall any
guest house be allowed on a lot which does not have a house erected thereon.

Section 5. Animals and Houschold Pets.

a. No more than 12 poultry, 2 cattle or 4 goats or 4 sheep shall be raised or kept
on any lot, and no animals shall be bred for commercial purposes. All other livestock 1s
prohibited. Horses, ponies, dogs, cats, and other common household pets may be kept so
long as they are not kept, bred or maintained for commercial purposes. In no event,
however, shall more than two (2) dogs, two (2) cats and one (1) horse per acre be
maintained on any one lot at any one time.

b. No horses shall be kept on any lot until an Qutbuilding has been cénstructed
sufficient in size to provide stable area for the horses kept on such lot. The location,
design and construction of the Outbuilding shall be approved in accordance with the
Association’s provisions of the architectural control provisions of the Declaration and
shall comply with Madison County zoning regulations. Where the construction of an

Outbuilding precedes the onset of the construction of a Dwelling, the Owner shall provide
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the Association with a site plan sufficient in detail to assure that the location of the
Dwelling, Outbuilding and Pasture Area conform with the Declaration in all respects.

¢. No horse shall be kept ;)n any lot unless and until an approved white plastic or
white composite fence has been constructed on such lot providing for complete enclosure
of the area where the horses will be kept (hereinafter “Pasture Area™). An approved fence
is a fence approved in accordance with the express terms of the Declaration and in
accordance with the architectural control and approval provisions herein. Horses shall be
kept only in the Pasturc Arca, which area shall be restricted to that portion of the Lot
located behind the House.

d. No lot shall be used for the commercial building, training or keeping of horses
whether or not such boarding, keeping or training is being performed for renumeration or
voluntarily.

e. Each lot shall be maintained so as to have a neat and groomed appearance.
Each Owner shall take such measures as may be reasonably necessary so as to not allow
soil erosion, noxious and offensive odors, waste, effluents, and pests on such lot. No
owner shall allow the number of horses on their lot to cause, contribute to or create these
adverse conditions.

f. An Owner shall be permitted to ride and exercise their horses on his or her
property with the Pasture Area and on the driveways. Horseback riding shall be permitted
on all Common Areas to the Association of Lot Owners of Bluebird Estates and any
vacant lots within the development.

g. The provisions of this article may be enforced by the Association. In the event

that an Owner fails to maintain fences located on his or her property or fails to comply
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with the other restrictions of this article, the Association shall have the right to perform

such action and assess thereof of the Owner on whose behalf the Association perform

such actions.
ARTICLE VII
Other Rules and Regulations.

Other Rules and Regulations. The Association shall have the authority to amend and
adopt reasonable rules and regulations governing the use of the property and such rules shall be
observed and obeyed by the owners, their guests, and licensees. Such rules after being properly
adopted shall have the same force and effect as if contained in this Declaration. The tnitial Rules
and Regulations promulgated by the Declarant shall be deemed properly adopted by the
Association without any formal action.

ART ICLE VIII
Remedies

In addition to the remedies to enforce the lien provided in Article VT, the Association
shall have the right to enforce the provisions of this Declaration and Exhibits hereto, and any
Rules and Regulations properly adopted by the Association against an individual lot owner or the
occupant of any lot. The Association shaiI have the right to broceed at law or in equity to enforce
any lien or any of the above items against the lot owner including an action for damages or
Injunction and reasonable attorneys fees, and shall have the right to proceed against any tenant or
other occupant who is violating any of the Rules and Regulations or provisions of this
Declaration. In the event of any default by any lot owner under the terms of this Declaration, the
Association shall have the right to correct such default and seek reimbursement from the lot

owner. Any such costs, damages, or expenses in connection with this paragraph shall be a lien
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against the lot owner enforceable at law or in equity.
ARTICLE IX.
Misccllaneous.

Section 1. Non-Waiver of Provisions. Failure of the Association or any Owner to
enforce any covenant, condition or restriction, this Declaration, the Articles of Incorporation or
By-Laws of the Association, or the rules and regulations adopted pursuant thereto, shall not
constitute a waiver of the right to enforce the same thereafter.

Section 2. Severability. Invalidity of a covenant, restriction, agreement, undertaking
or other provision of this Declaration document or Exhibit thereto shall not affect the validity of
the remaining portions thereof.

Section 3. Covenant running with the Land. The provisions of this Declaration of
Covenants, Conditions and Restrictions shall be deemed to be covenants running with the land
inuring to the benefit fit and binding upon the parties, their successors and assigns and shall
remain in full force and effect until December 31, 2027, at which time said covenants shall
automatically be extended for successive periods of ten (10) years, unless by vote of the majority
of the then owners of the lots, it is agreed to delete said Covenants, Conditions and Restrictions
in whole, or in part. No new or additional Covenants, Conditions or Restrictions shall be added
unless all of the owners of the lots agree in writing to any such additional Covenants, Conditions

or Restrictions.
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Secﬁon 4. Declarants shall have the right to amend these Covenants, Conditions and
_ Restrictions in whole or in part as long as Bluebird Properties, LLC, Tray Thomas or Tammy
Thomas own any lots located within the subdivision. The consent of any other owners of lots
shall not‘be required to make such amendment effective.

- Dated this 15 dayof _ [Upu. ,2007.

Bluebiyd Properties, L %I
By

Dave K}fyg{ Member/Manag

T Wl

Tray Thomas

%W 7 Wu\%%—;/

Tammy Thomas

STATE OF IO0WA, COUNT OF PQ\V‘\

This instrument was acknowledged before me on this \% day of mym
2007, by Dave Krog, Manager of Bluebird Properties, LLC. :

Mo Upso
Notdry Public in and for said $tate of Iowa
STATE OF IOWA, COUNT OF _ P\ \A

This instrument was acknowledged before me on this {5 day of NG}{EM@\’,

2007, by Tray Thomas and Tammy Thomas.
MM&W 4280

Nofary Public in and for saidBfate of lowa

KRISTINAHYPES |
.@mwmm
2000 . -
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Parcal D and Parcel C recorded in Book 2003, Page 1241, Madison Counly Recorder's Gifice, Madison County,
lowa, locoted in the Southwest Quarter of the Northwest Quarter and part of the Northwest Quarter of the
Southiwest Quarter of Sectioh 5, and Government Lot 4 and part of Government Lot 7, of Section &, Tewnship
77 North, Range 26 West of the Fifth Principal Meridion, Modison County, lowa, dercrbed oz follows:

Bc’ginning at the northwest corner of the Southwest Quarter of the Northwest Querler of said Section’ 5;

thence on on assumed bearing of North 83 degrees 21 minutes 45 seconds East dlong the northerly tine of

sqid -Southwest Quorier of the Northwest Quarter ond the northerly line of said Parcel D and Parcel C 1080.84 feet
to the northeast corner of soid FParcel-C ond the centerline of ¢ Muadison County Highway; S
thernce South 02 degrees 09 minutes 23 seconds West along the eosterly line of said Parcel C and szaid

centerling 1296.40 feet; )

thence southeasterly 68.67 feet clong said- sasterly fine and scid centerline ond a non-tangential curve concave

to the northeast, seid curve has a radius of 191.00 feet, o central ongle of 20 degrees 35 minutes 54 seconds,

a chord 68,30 feet in length bearing Soulh 08 degrees- 41 minutes 36 seconds East;

thence southeasterly 267.99 feet along said easterly line ond soid centerline ond o non—tangential curve concove

to the northeost, soid curve hes o radius of 191.00 feet, a central angle of 80 degrees 23 minutes 31 seconds,

a chcl;rd 248054 feet in length bearing of South 57 daqrees 21 minutes 47 seconds Eost to the southeast comer of
seid -Parcel

ithence South 80 degrees 42 minutes 27 seconds West clong the southerly line of said Parcel € and Parcel O ond
the centerline of o Madison County Highway 1275.80 feet;

thence South 80 degrees 45 minutes 48 seconds West u}cng said southerly fine and sqid centerline 6561.20 feﬁt to
the eaost line of the West 40 rods of said Government Lot 7;

thence North 00 degrees 48 minutes 33 seconds Lost 296.00 feet clong soid east fine to the southerly line of said
‘Government Lot 4;

thence South 83 degrees 17 minutes 10 seconds West clong said southerly line- 685. 73 feeL te the southwest corner
of said Government Lot 4;

" thence North 00 degrees 48 rminutes 33 seconds Eost along the westerly line of said Government Lot 4 a distonce -
of 1310.68 feet to the northwest comer of said Government Lot 4;

‘thence North 83 degrees 15 minufes 36 sscands East along the nertherly fine of smd Government Lot 4 ¢ distonce
of 1318.78 feet to the northwest cormer of the Sovthwest Quarter of the Northwest Quarter of said Section 5 ond the
point of beginning. : . : ' ‘ '

Said tract contains 81.33 ocres and is subject {o o Madisen County Haghv-cy Easement aver Lhe southerly und
easterly 2.55 acres thereof,



EXHIBIT "a"

ARTICLES OF INCORPORATION
OF
BLUEBIRD ESTATES HOMEOWNERS ASSCCIATION, INC.

- The undersigned hexeby associate themselves for the purpose of forming a
corporation not for profit under Chapter 504 of the Code of Iowa, and certify
as follows: :

ARTICLE I.
Name, Registered Agent and Registered Office.

The name of the corporation shall be Bluebird Estates Homeowners
Associatien, Inc. hereinafter called the Association. Itg registered agent is
David Krog. Its registered office.is at 4305 Cody Dr., West Des Moines, IA
50265.

ARTICLE II.
Purpose.

1. The purpose for which the Association is organized is to provide
an entity for the construction, reconstruction, maintenance, operation and
replacement of roads, waterlines, utilities, and other common improvements and
areas of Bluebird Estates Subdivisicn, a subdivision located in Parcel “D* and
Parcel "C” recorded in Book 2003, Page 1241, Madison County Recorder’'s Office,
Madison County, Iowa, located in the Socuthwest Quarter of the Northwest
Quarter and part of the Northwest Quarter of the Southwest Quarter of Section
5, and Government Lot 4 and part of Govermment Lot 7, ¢f Section 6, Township
77 North, Range 26 West of the Fifth Principal Meridian, Madison County, Iowa.

2. The Association shall make no distributicns of income to its
members, directors, or officers.

ARTICLE III.
Powers.

The powers of the Association shall include and be governed by the
following provisions:

1. The Association shall have all of the common law and statutory
powers of a corporation not for profit which are not in conflict with the
terms of these Articles.

2. The Association shall have all of the powers and duties set forth
in the Declaration of Covenants, Conditions and Restrictions for Bluebird
Estates Subdivision, these Articles of Incorporation and the Bylaws for this
Association, and all powers and duties reasonably necessary, including, but
not limited to, the following:

{a) To make and collect assessments against members to defray the
costs, expenses, and losses of the Association.



(b} To use the proceeds of assessments in the exercise of its powers
and duties.

(c) To construct, reconstruct, maintain, operate and replace the
Assccilation property.

(d) Tc purchase insurance upon the Assoclation property and insurance
for the protection of the Association and its members.

(e) To reconstruct improvements after casualty and to further improve
the property.

(£) To make and amend reascnable regulations respecting the use of the
property.
(g) Tc enforce by legal means the provisions of the Declaration, these

" Articles, the Bylaws of the Association, and the regulations for use of
the Association property.

(h) To employ personnel to perform the services regquired for proper
operation.
3. The Association shall not have the power to purchase a lot in

Bluebird Estates Subdivision. This provision shall not be changed without
unanimous approval of the members.

4, All funds and the title of all properties acquired by the
Association and the proceeds therecf shall be held in trust for the members in
accordance with the provisions of the Declaration, these Articles, and the

Bylaws.

5. The powers of the Association shall be subject to and shall be
exerc1sed in accordance with the provisions of the Declaraticn and the Bylaws.
ARTICLE IV.

Members.
1. The members of the Association shall consist of all of the record

owners of lots located within Bluebird Estates Subdivision. Contract
purchasers shall be treated as owners of lots purchased once they take
possession.

2. Change of membership in the Association shall be established by
the recording in the public records of Madison County, Iowa, a deed or other
instrument establishing a record title to a lot and the delivery to the
Association of a copy of such instrument. The owner degignated by such
instrument thereby becomes a member of the Asscciation. The membership of the
prior owner shall be thereby terminated.

3. The shares of a member in the funds and assets of the Asgociation
cannot be assigned, hypothecated, or transferred in any manner except as an
appurtenance to his lot.

4, The members of the Association shall be entitled to at least one
vote for each lot owned by them. The exact number of votes to be cast by
owners of a let and the manner of exercising voting rights shall be determined



by the Bylaws of the Association.
ARTICLE V.
Directors.

) 1. The affairs of the Association shall be managed by a Board

congisting of the number of directors as shall be determined at any special or
regular meeting of the members, but not less than three directors, and in the
abgence of such determination shall consist of three directors.

2. Directors of the Association shall be elected at the annual
meeting of the members in the manner determined by the Bylaws. Directors may
be removed and vacancies on the Board of Directors shall be filled in the
manner provided by the Bylaws.

3. The first election of directors shall not be held until after all
of the lots of the subdivision have been sold by the develcper of the
subdivision, or until such developer elects to terminate its control of the
subdivision, whichever shall first occur. The directors herein named shall
serve until the first election of directors, and any vacancies in their number
occurring before the first election shall be filled by the remaining
directors, or if there are no remaining directors, by the developer.

4. The names and addresses of the members of the first Board of
Directors who shall hold office until their successors are elected and have
qualified are:

David Krog

4305 Cody Dr.

West Des Moines, IA 50265
Tray W. Thomas

4305 Cody Dr.
West Des Mcines, IA 50265

Tammy W. Thomas

4305 Cody Dr.

West Des Moines, IA 50265
ARTICLE VI.

Officers.

The affairs of the Association shall be administered by officers elected
by the Beoard of Directors at its first meeting following the annual meeting of

the members of the Association, which officers shall serve at the pleasure of
the Board of Directors.
ARTICLE VII.
Indemnification.

Every director and every officer of the Association shall be indemnified



by the Association against all expenses and liabilities, including counsel
fees, reasconably incurred by or imposed upon him in connection with any
proceeding to which he may be a party, or in which he may become involved, by
reasen ©f his being or having been a director or officer of the Association,
or any settlement thereof, whether or not he is a director or officer at the
time such expenses are incurred, except in such cases wherein the director or
officer is adjudged guilty of willful misfeasance or malfeasance in the
performance of his duties; provided that in the event of a settlement the
indemnification herein shall apply only when the Board of Directors approves
such settlement and reimbursement as being for the best interests of the
Asgociation. The foregoing right of indemnification shall be in addition to
and not exclusive of all other rights -to which such director or officer may be
entitled.

ARTICLE VIII.
Bylaws.

The first Bylaws of the Association shall be adopted by the Board of
Directors, and may be altered, amended, or rescinded in the manner provided by
the Bylaws. :

ARTICLE IX.

Amendments.

Amendments to the Articles of Incorporation shall be proposed and
adopted in the following manner:

1. Neotice of the subject matter of a proposed amendment shall be
included in the notice of any meeting at which a proposed amendment is
considered.

2. A resolution approving a proposed amendment may be proposed by
either the Board of Directors or the members of the Association. Directors
and members not present in person or by proxy at the meetings considering the
amendment may express their approval in writing, providing such approval is
delivered to the Secrétary at or prior to the meeting.

3. Approval of an amendment must be by not less than 75% of the
entire membership of the Board of Directors or by not less than 75% of the
votes of the entire membership of the Association.

4. A copy of each amendment shall be recorded in the public records
of Madison County, Iowa.

ARTICLE X.
Incorporators.

The name and residence of the incorporator under these Articles of
Incorporation is as follows:

Bluebird Properties, LLC
4305 Cody Dr.
West Des Moines, IA 50265

Tray W. Thomas



4305 Ccdy Dr.
West Des Mcines, IA 50265

Tammy W. Thomas

4305 Cody Dr.

West Des Moines, IA 50265
ARTICLE XI.

Date of Corporate Existence.

. The date on which the corporate existence shall begin shall be the date
on which the Secretary of State issues a Certificate of Incorporation.

ARTICLE XII.
Duratiocn.

The corporation shall have perpetual duration.

ARTICLE XIII.
Dissolution.

Upon disscluticon of the corporation, the Board of Directors. after making
payment of all debts and liabilities of the corporation, shall divide the
assets into equal shares to provide for share for each lot in the subdivision.

The owner or owners of each lot shall each receive one share fecr each lot.

In witness whereof the incorporator has hereto affixed their signatures

on -6 ., 2007.
Bluebird rtlesﬂ %

d Krog, Wanager

——

#W A |t

Tray W. Thomas
%VZ‘%/?/M Lt A %M/M

Tammy W. Themas

STATE OF IOWA, COUNTY OF __ Fo\\

. This instrument was acknowledged before me on this YO dayof
Noyerone X , 2007, by David Krog as Manager of Bluebird Properties, LLC.




Nokary Public in and for said St

STATE OF |OWA, COUNTY OF _ Yo\ VA

This instrument was acknowledged before me on this__\D  day of
\\\(“!\IQ‘\I A \\”352 x , 2007, by Tray W. Thomas and Tammy W. Thomas.

" Not ry Public in and for said Stgt
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EXHIBIT "B"

BYLAWS
OF BLUEBIRD ESTATES
HOMEOWNERS ASSOCIATION, INC.

1. IDENTITY. These are the Bylaws of Bluebird Estates Homeowners
Association, Inc., (the “Association”), a Corporation not for profit under the
laws of the State of Towa. The Asscociation has been organized for the purpose
for which the Asscciation is organized is to provide an entity for the
construction, reconstruction, maintenance, operation and replacement of roads,
waterlines, utilities, and other common improvements and areas of Parcel “D~
and Parcel *C” recorded in Book 2003, Page 1241, Madison County Recorder’s
Office; Madison Ccunty, lowa, located in the Southwest Quarter of the
Northwest Quarter and part of the Northwest Quarter of the Southwest Quarter
of Section 5, and Government Lot 4 and part of Government Lot 7, of Section &,
Township 77 North, Range 26 West of the Fifth Principal Meridian, Madison
County, Iowa.

2. MEMBERS‘ MEETINGS. (a) The annual members’ meeting shall be held
at 7:00 P.M., Central Standard Time, on the second Tuesday in February of each
vear for the purpose of electing directors and transacting any other business
authcrized to be transacted by the members. If that day is a legal holiday,
the meeting shall be held at the same hour on the next day.

(b) Special members’ meetings shall be held whenever called by the
President of Vice President or by a majcrity of the Board of Directors, and
must be called by such officers upon receipt of a written request from members
entitled to cast cne-third cof the votes of the entire membership.

(c) Notice to all members’ meetings, stating the time and place and
the objects for which the meeting is called, shall be given by the President
or Vice President or Secretary unless waived in writing. Such notice shall be
in writing to each member at his address as it appears on the books of the
Association and shall be mailed not less than ten days nor more than 30 days
prior to the date of the meeting. Notice of meeting may be waived before or
after meetings.

(d) The acts approved by a majority of lot helders present at a
meeting shall constitute acts of the members.

(e) In any meeting of the members, the owners shall be entitled to
cast one vote per lot for each cof the lots of Bluebird Estates Subdivision.

If a lot is owned by one person, his right to vote shall be established
by the receord title to his lot. If a leot is owned by more than one person,
the persons entitled to cast the vote for the lot shall all be members but
shall still have just one vote per lot.

(£) Votes may be cast in person or by proxy. Proxies may be made by
any person entitled to vote. They shall be valid onrly for the particular
meeting designated and must be filed with the Secretary.

(a) The order of business at annual members’ meetings, and as far as
practical at all other members’ meetings may be:

(1) election of chairman of the meeting;

(2) calling of the reoll and certifying cof proxies;
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(3) procf of notice of meeting or waiver of notice;

(4) reading and disposal of any unapproved minutes;
(5) reports of officers;

(6} reports of committegs;

(7} election of directors (if necessary);

(8) unfinished businéss;

(9) new business; and

(1¢} adjournment.

. {h) Until the Developer of the subdivision (the “Developer”), has sold
all of the lots, or until the Develcoper elects to terminate its control,
whichever shall first occur, there shall be no meeting of the members of the
Association unless a meeting is called by the Roard of Directors.

3. DIRECTORS. (a) The affairs of the Association shall be managed by
a board of not less than two directors. The number may be changed at any
annual or special meeting of the members.

(b) Election of directors shall be conducted at that annual members’
meeting. A nominating committee of at least two members shall be appointed by
the Board of Directors prior to the annual members’ meeting. Additional
nominations for directorships and directors may be made from the floor. The
election shall be by ballot (unless dispensed with by unanimous consent) and
by a plurality of the votes cast, each person voting being entitled to cast
his votes for each of as many nominees as there are vacancies to be filled.
There shall be nc cumulative voting.

(c} Except as to vacancies provided by removal of directors by
members, vacancies in the Board of Directors occurring between annual meetings
of members shall be filled by the remaining directors.

() Any directors may be removed by concurrence cof two-thirds of the
votes of the entire membership at a special meeting of the members called for
that purpose. The vacancy in the Board of Directors so created shall be
filled by the members of the association at the same meeting.

{e) Until the Developer has completed and sold all of the lots, or
until the Developer elects to terminate its control, whichever shall first
o¢cur, the first directors of the Association shall serve, and in the event of
vacancies the remaining directors shall £ill the vacancies, and if there are
no remaining directors, the vacancies shall be filled by the Developer.

(£) The term of each director’s service shall extend until the next
annual meeting of the members and thereafter until his successor is duly
elected and qualified or until he is removed in the manner elsewhere provided.

4. DIRECTORS’ MEETINGS. (a) The organizational meeting of the newly-
elected Board of Directors shall be held immediately after the annual meeting
of the members, and no further notice of the organizational meeting shall be
necessary providing a quorum shall be present.



(b) Meetings of the Board of Directors may be held at such time and
place as shall be determined, from time to time, by a majority of the
directors. Notice of regular meetings shall be given to each director,
personally or by mail, telephone, or telegraph at least three days prior to
the day named for such meeting. ’

{c) Special meetings of the directors may be called by the President
and must be called by the Secretary at the written request of one-third of the
directors. Notice of the meeting shall be given personally or by mail,
telephone, or telegraph at least three days prior to the day named for such
meeting, which notice shall state the time, place, and purpose of the meeting.

(d) Any director may waive notice of a meeting before or after the
meeting and such waiver shall be deemed eguivalent to the giving of notice.

{e) A majority of the entire board of directors shall constitute a
guorum at directcrs’ meetings. The acts approved by a majority of those
present at a meeting at which a quorum is present shall coastitute the acts of
the Board of Directors.

(£} The President, shall be the presiding officer at directors’
meetings. In the absence of the presiding officer, the directors present
shall designate one of their number to preside.

(g) The order of business at directors’ meetings may be:
(1} calling of roll;
(2} proof of due notice of meeting;
(3) reading. and disposal of any unapproved minutes;
{4) reports of cfficers and committees;
(3) election of officers; .
{(6) unfinished business;
(7) new business; and
(8) adjournment.
5. POWERS AND DUTIES OF THE BCARD OF DIRECTORS. all of the Powers

and duties of the Association existing under the Declaration of Covenants,
Conditicns and Restrictions for Bluebird Estates Subdivision, the Articles of
Incorporation, and these Bylaws shall be exercised exclusively by the Board of
Directors, its agent, contractors, or employees, subject only to approval by
lot owners if such is specifically required. Compensation of employees of the
Association shall be fixed by the directors. & director may be an employee of
the Associaticn, and a contract for management may be entered into with a
Director.

6. OFFICERS. {a} The executive officers of the Association shall be
a President, who shall be a director, a Vice President, who shall be a
director, a Treasurer, and a Secretary, all of whom shall be elected annually
by the Board of Directors and who may be removed by vote of the directors at
any meeting. Any person may hold two or more offices except that the
President shall not also be the Secretary or an Assistant Secretary. The
Board of Directers may from time td time elect other officers to exercise such

('S )



powers and duties as the Board shall deem necessary or appropriate to manage
the affairs of the Association. Compensation of officers shall be fixed by
the Beard of Directors.

(b) The President shall be the chief executive officer of the
Association. He shall have all of the powers and duties which are usually
vested in the office of president of an association, in order to assist in the
conduct of the affairs of the Association, including, without limitation, the
power to appoint such committees as he may deem appropriate from time to time
from among the members of the Board.

(c) The Vice President shall in the absence or disability of the
President exercise the powers and perform the duties of the President. He
shall alsc generally assist the President and exercise such other powers and
perform such cther duties as shall be prescribed by the directors.

(dy The Secretary shall keep the minutes of all proceedings of the
directors and the members. He shall attend to.the giving and serving of all
notices to the members and directors and othex notices required by law. He
shall keep the records of the Association, except those of the Treasurer, and
shall perform all other duties incident to the office of Secretary of an
association and as may be required by the directors or the President.

(e) The Treasurer shall have custody of all property of the
Association, including funds, securities, and evidences of indebtedness. He
shall keep the books of the Association and shall perform all other duties
incident to the office of Treasurer. The Association shall maintain, repair
and replace common areas and facilities and common maintenance areas and
facilities. Payment vouchers shall be approved by the board and prepared and
paid by the Treasurer. Ths Board may preapprove routine maintenance
expenditures that are best paid without waiting for the next Board meeting.

7. ACCOUNTING. The funds and expenditures of the Association shall
be credited and charged to accounts under the following classifications as
shall be appropriate, all of which expenditures shall be common expenses:

(a) “Current expenses”, which’ shall include all funds and expenditures
to be made within the year for which the funds are budgeted, including
reasonable allowances for contingencies and working funds, except expenditures
chargeable to reserves, to additional improvements, or to operations. The
balance in this fund at the end of each year shall be applied to reduce the
assessments for current expense for the succeeding vyear.

(b) "Reserve for deferred maintenance”, which shall ineclude funds for
maintenance items which occur less fregquently than annually.

{c} "Reserve for replacement”, which shall include funds for repair or
replacement required because of damage, depreciation, or obsclescence.

{(d) *Additional improvements”, which shall include the funds tc be
used for capital expenditures for additional improvements or additional
personal property which will be part of the common elements.

8. BUDGET. The Board of Directors shall adopt a budget for each
calendar year which shall include the estimated funds required to defray
common expenses and to provide funds for the accounts listed in Section 7 of
these Bylaws. The budget shall take into account the following items:

e |



{a) Current expenses;

(b) Reserve for deferred maintenance;

(c) Reserve for replacement;

(d) Additional improvements;

{e) Operations, the amoune of which may be to provide a working funds

Oor to meeting losses,

Until the Developer has completed and sold all of the lots of Bluebird
Estates Subdivision, or until the Developer elects to terminate its control of
Bluebirxd Estates Homeowners Association, whichever shall first occur, the
Board of Directors may omit from the budget all allowances for contingencies
and reserves.

9. PARLIARMENTARY RULES. Roberts’ Rules of Order (latest edition)
shall govern the conduct of Association meetings when not in conflict with the
Declaration, the Articles of Incorporation, or these Bylaws.

10. AMENDMENTS. These Bylaws may be amended in the following manner:

(a) Notice of the subject matter of a proposed amendment shall be
included in the notice ¢f any meeting at which a proposed amendment is
considered.

(b) A resolution adeopting a proposed amendment may be proposed by
either the Board of Directors or by the members of the Association.
Directecrs and members not present in person or by proxy at the meetings
considering the amendment may express their approval in writing, provided such
approval is delivered to the Secretary at or prior to the meeting. Except as
elsewhere provided, such approvals must be at least 75% of the entire
membership or of the Board of Directors.

(c) A copy of each amendment shall be certified by the President and
Secretary of the Association as having been duly adopted and shall be
effective when recorded in the Public Records of Madison County, Iowa.

The foregoing were adepted as the Bylaws of Bluebird Estates Homeowners

Association, Inc., a corporation not for profit r the laws of the State of
Towa, at the first meeting of the Board of Dire tgrs on
|- /5 -7 , 2007. S D
_ AN/ G , -
President /
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RESOLUTION APPROVING FINAL PLAT
OF BLUEBIRD ESTATES SUBDIVISION
MADISON COUNTY, IOWA

WHEREAS, there was filed in the Office of the Zoning Administrator of Madison County,
lowa, a registered land surveyor's plat of a proposed subdivision known as Bluebird Estates
Subdivision; and

WHEREAS, the real estate comprising said plat is described as follows:

See Attached

WHEREAS, there was also filed with said plat a dedication of said plat containing a statement
to the effect that the subdivision as it appears on the plat is with the free consent and in accordance with
the desire of the proprietors, Bluebird Propertics, LLC and Tray W. Thomas and Tammy Thomas,
husband and wife; and :

WHEREAS, said plat was accompanied by a complete abstract of title and an opinion from an
attorney at law showing that title in fee simple is in said proprietors and that the platted land is free from
encumbrance, ard Certified statement {rom the Treasurer of Madison County, lowa, that said platted
land is free from taxes.

WHEREAS, the Board of Supervisors, Madison County, fowa, finds that said plat conforms to
the provisions of the Zoning Ordinance of Madison County, lowa, and that the plat, papers and
documents presented therewith should be approved by the Board of Supervisors, and that said plat,
known as Bluebird Estates Subdivision should be approved by the Board of Supervisors, Madison
County, lowa.

NOW, THEREFORE, BE IT RESOLVED by the Board of Supervisors, Madison County,
lowa: .

1. That said plat, known as Bluebird Properties Subdivision prepared in connection with said
plat and subdivision is hereby approved.

2. The Zoning Administrator of Madison County, lowa, is hereby directed to certify this
resolution which shall be affixed to said plat to the County Recorder of Madison County, lowa, and
attend to the filing and recording of the plat, papers and documents which shouid be filed and recorded
in connection therewith.



. ., Al t . ,
DATED at Winterset, fowa, this 2( ¢~ dayof (@i} & , 2007.

rs;ﬂ //M/A -

Bob Weceks, Chairman, Board of Supervisors,
Madison County, lowa

ATTEST: |, MZ/
e A lp b

Madison Cpﬁnty Auditor

ot
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Parcel D ond Parcel C recorded in Book 2003, Poge 1241, Modison County Recorder's Office, Madisen County,
lowa, located in the Southwest Quarter of the Northwest Quarter ond part of the Northwest Quarter of the
Southwest Quarter of Section 5, and Government Lot 4 and part of Government Lot 7, of Section &, Township
77 MNorth, Range 28 West of the Fifth Principal Meridian, Madison Cournty, lowe, described as follows:

Beginning ot the northwest corner of the Souothwest Quaerter of the Northwest Quorler of said Ssctien 5;

thence on an ossumed bearing of North 83 degress 21 minutes 45 seconds Eost along the northerly line of

said ‘Southwest Quarter of the Northwest Quarter and the northerly line of scid Parcet D and Porcel € 1080.84 féet
te the northeast corner of said Forcel-C and the centerline of a Madison County Highway; Co
thence South 02 degrees 08 minules 23 seconds West along the ecsterly line of said Parcel C and said

centerling 1286.40 feet;. i

thence southeasterly 58. 67 feet along said - easterly {ine and soid centerline ond o non-—tangential curve concave

to the northeast, soid curve hos a rodius of 181.00 feet, o ceniral angle of 20 degrees 35 minutes 34 seconds,

a chord 68,30 feet in length bearing South 06 degrees 41 minutes 36 seconds East;

thence southeasterly 267.99 feet alang said eostery fine and seid centerline and o non—tangential curve cancave

to the northeast, soid curve hes c radius of 191.00 feet, a central angle of 80 degrees 23 minutes 31 seconds,

a chord 246,54 feet in length bearing of Scuth 57 degrees 21 minutes 47 seconds East to the sautheast corner of
said -Parcel G;

ihence South BO degrees 42 minutes 27 secands West along the southeriy line of said Parcel C and Parcel D and
the centerline of a Madison County Highway 12735.80 feat;

thence South 80 degrees 45 rminutes 48 secands West clong said southerly line and said centerline 661.20 fent to
the east line of the West 40 reds of secid Government Lot 7;

thence North 00 degrees 48 minutes 33 seconds fast 236. OO feet olong said east line fo the southerly line of saoid

‘Government Lot 4;

thence South 83 degrees 17 minutes 10 snconds Wcst clong seid southerly line- 665.73 feet to the southwesi cornar
of said Government Lot 4;

’ thence North 00 degrees 48 minutes 33 seconds Enst olong the westerly line of said Gavernment Lot 4 a distance

1310.68 feet to the northwest comer of said Government Lot 4:

'thence North 83 degrees 15 minutes 36 seconds East along the northerly line of scnd Government Lot 4 o distonce

of 1318.78 feet to the northwest corner of the Southwest Quorter of the Nerthwest Quarier of said Sechion 5 and the
point of hHeginning. .

Soid tract centains B1.3% acres ard is sub_(ect 1o o Maodisan County Hrgnwoy Fasemeant aver the southerly cmd
eosterly 2.55 acres thereof.



AGREEMENT
This Agreement, made and entered into, by and between, the proprietors of Biuebird
Estates Subdivision and Todd Hagan, Madison County Engineer.
NOW THEREFORE IT IS AGREED AS FOLLOWS:
1, The proprietors of Bluebird Estates Subdivision, a Plat of the foilowing described
real estate:

See Attached

hereby agree that all private roads located within Bluebird Estates Subdivision are private roads
and are not being dedicated to Madison County, lowa. Said proprietors consent and agree that
such roads shall not be maintained in any manner by Madison County, Iowa, or the Madison

County Engineer’s Department.

PROPRIETORS OF BLUEBIRD ESTATES SUBDIVISION

Bluebird Prg es, LLW %
By:

David Krog, Manager

/I: Y, A~ N ﬁﬂy&#ﬁ)—h

Tray w. Thomas Todd H IIagan Madison éo&gty Engineer

Tammy W. Thomas

[ ——
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Parcel D and Parcei C recorded in Book 2003, Page 1241, Madison County Recorder's Office, Madison County,
lowa, loeated in the Southwest Quarter of the Northwest Quarter and part of the Northwest Quarier of the
Southwest Quorter of Section 5, and Government Lot 4 and part of Government Lot 7, of Seclion &, Township
77 North, Range 25 West of the Fifth Principal Meridian, Modison County, lowa, described as follows:

Beginning at the northwest corner of the Southwest Quarter of the Northwest Quorter of said Section §;

thence on an ossumed bearing af North B3 degrees 21 minutes 45 seconds fost clong the northerly line of

soid “Southwest Quarter of the Northwest Quarter and the northerly line of scid Parcel D and Porcel C 1080 84 feet
to the northeast corner of said Parcel-C and the centerline of a Madisen County Highway;

thence South 02 degrees 09 minutes 23 seccnds West along the casterly line of said Porcel C and said

centeriing 1296,40 feet;.

thence southeasterty 68.87 feet aleng scid -easterly line and scid centeriine and a non-tangential curve concave

to the northeast, soid curve has o rodius of 191.00 feet, o central angle of 20 degrees 35 minutes 54 seconds,

o chord 88.30 feset in length bearing South 06 degrees 41 minutes 36 seconds Eost;

thence southeosterly 267.99 feet along said easterly fine and scid centeriine ond ¢ nen—tongential curve concave

to the northeast, seid curve has a radius of 181.00 feet, g cenirol oangle of 80 degrees 23 minutes 31 seconds,

a chord 246.54 feet in length begring of Seuth 57 degrees 21 minutes 47 seconds East to the southeost corner of-
said Porcel G;

thence South 8O0 degrees 42 minutes 27 seconds West along . the southerly ling of said Parcel C and Parcel D and
the centerline of o Madison County Highway 1273.80 feet;

thence South 80 degrees 45 minutes 48 s=conds West olong soid sautherly line and said centerline 661.20 feet to
the ecst line of the West 40 rods of soid Government Lot 7.

thence North 00 degrees-48 minutes 33 seconds Eost 238.00 feet clong said east fine to the southerly fine of saoid
“Government Lot 4;

thence South 83 degrees 17 minutes 10 s‘-conds Wnst along said southerly line 665. 73 feet to the southwest corper
of soid Government Lot 4;

" thence North 00 degrees 48 minutes 33 secands Egst olong the westerly line of sald Government Lot 4 o distance
of 1310.68 feet to the northwest corner of said Government Lot 4; -

thence Morth 83 degrees 15 minvtes 38 seconds East along the nertharly line of smd Government Lot 4 o distonce
of 1318.78 faet to the northwest corner of the Southwest Quarter of the Northwest Quarter of scid Seation 5 and the

point of begin aing.

Said tract containe 81.35 acres and is SUbJECt to a Madison County Haghwoy Easement aver the sautherly and
easterly 2.55 acres thereof.



o
STATE OF
I ‘NA DEPARTMENT OF NATURAL RESOURCES

CHESTER J. CULVER, GOVERNOR RICHARD A. LEQPOLD, DIRECTOR
PATTY JUDGE, LT. GOVERNOR

November 15, 2007

JON SCHARINGSON
13924 BRYN MAWR DR.
URBANDALE, 1A 50323

Re: Authorization of a Storm Water Discharge Associated With Construction Activity
lowa Department of Natural Resources, NPDES General Permit No.2
DNR Authorization Number: [A - 14778 - 14635
Facility Name and location: BLUEBIRD ESTATES, VAN METER, [A

Dear JON SCHARINGSON:

This letter is to acknowledge that a complete Notice of Intent to be covered under lowa's NPDES Storm Water General Permit No. 2
has been received. Please use the DNR Authorization Number provided above for any future correspondence on this project. By
making this Notice of Intent with the DNR, you are committing to meet the terms and conditions in General Permit No. 2. If you do
not have a copy of General Permit No. 2 please call (515)281-6782 and request that a copy be sent to you.

[n accordance with the terms and conditions in General Permit No. 2, a pollution prevention plan was to have been developed before
the Notice of Intent was submitted to the department. Thé plan is to be implemented at the start of construction and updated
accordingly. The pollution prevention plan and other records are to be kept on-site where the stormn water discharge occurs. Unless
otherwise requested, you do not need to provide a copy to the DNR.

When the construction project has reached final stabilization as defined in the permit, you must submit a Notice of Discontinuation to
the DNR (refer to the summary guidance document). Final stabilization is not achieved for residential and commercial developments
until all houses and buildings have been constructed and ground surrounding them has been finally stabilized.

If you have questions, please call me at 515-281-7017 or Ruth Rosdail at 5 15-281-6782.

Sincerely,

et

Joe Griffin
NPDES Section
Environmental Protection Division

Enclosure(s): Contact Information Sheet; Permit Authorization Sheet.

File No. CON 11 -4 -1 -- 14778
IDNR Field Office #5

WALLACE STATE OFFICE BUILDING / DES MOINES, IOWA 50319 / 515-281-5145 / FAX 515-281-8895




DEAR STORM WATER DISCHARGER:

We are using the following contact person and address for correspondence relating to the storm
water discharge general permit. If you prefer that correspondence be sent elsewhere, please make
the appropriate changes below and return this form to us so that we can update our records.

Mail changes to:

DNR Permit Number:

Contact Person:

Contact Address:

Telephone:

Storm Water Coordinator

Towa Department of Natural Resources
502 E. 9th St
Des Moines, IA 50319-0034

1A - 14778 - 14635

JON SCHARINGSON

13924 BRYN MAWR DR.

URBANDALE, A 50323

(515)988-4439
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STATE OF
' I ‘A]A . DEPARTMENT OF NATURAL RESCURCES

CHESTER J. CULVER, GOVERNOR RICHARD A |LEOPOLD, DIRECTOR
PATTY JUDGE, LT. GOVERNOR

DEPARTMENT OF NATURAL RESOURCES
NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM (NPDES)
' NOTICE OF GENERAL PERMIT COVERAGE UNDER
GENERAL PERMIT NO. 2

STORM WATER DISCHARGE ASSOCIATED WITH CONSTRUCTION ACTIVITY

This notice of general permit coverage for a storm water discharge associated with construction activity
is issued pursuant to the authority of section 402 (b) of the Clean Water Act (U.S.C. 1342(b)), lowa
Code 455B.174, and subrule 567--64.4(2), lowa Administrative Code. A Notice of Intent has been filed
with the Iowa Department of Natural Resources that this storm water discharge complies with the terms
and conditions of NPDES General Permit No. 2. Authorization is hereby issued to discharge storm
waler associated with industrial activity as defined in Part VIII of the Iowa Department of Natural
Resources NPDES General Permit No. 2 in accordance with the terms and conditions set forth in the
permit.

Owner:

BLUEBIRD PROPERTIES, LLC
546 WATERBURY CIRCLE
DES MOINES IA 50312
(515)979-3566

Permit Coverage Issued To:
BLUEBIRD ESTATES

2833 105TH ST.

in VAN METER, MADISON COUNTY

located at
Latitude Longitude
114 Section Section | Towaship | Range o T inutes | Scconds | Degrees | Minutes | Scconds
NW 6 77 26W
Coverage Provided Through: 10/1/2008
NPDES Permit Discharge Authorization Number: 14778 - 14635
Discharge Authorization Date: 11/15/2007

Project Description: PRIVATE ROAD GRADING AND CONSTRUCTION
ACTIVITIES ASSOCTATED WITH RESIDENTIAL DEVELOPMENT. 4 ACRES

WALLACE STATE OFFICE BUILDING / DES MOINES, IOWA 50319 /515-281-5145 / FAX 515-281-8895
' |

| |



N RCS Natural Resources
Conservaon Serwce

TR T T

. ey
s --‘JHmL wﬂwm .a ns;

Unlted States Depanment of Agriculture

815 East Highway 92 Winterset, 1A 50273 Phone: 515.462.296 1, ext.3: FAX: 515-462-4569

July 3, 2007

Bluebird Properties, LLC Tray Thomas

546 Waterbury Circle 4305 Cody Drive

Des Moines, lowa 50312 West Des Moines, lowa 50265
RE: Preliminary Plat — Bluebird Estates Subdivision Plat
To Whom It May Concern:

Thank you very much for submitting your Preliminary Plat and Pollution
Prevention Plan. The Soil and Water Conservation District Commissioners and I
hope to relieve some pressure from the Madison County Zoning office by pre-
reviewing preliminary plats when submitted. Morrissey Surveying has done a very
professional job in covering EPA and DNR requirements.

The Commissioners requested that I review the Pollution Prevention Plan and
the accompanying Affidavit for your proposed subdivision and identify any concerns.
[ reviewed the documents. All components of controlling soil loss during this initial
phase of the project are addressed.

Implementation and maintenance of your Plan should adequately control 5011
erosion within the limits. Remember, it is extremely important to monitor and
maintain your site during all phases of development.

If you have additional questions about additional options for construction site
Best Management Practices (BMP’s) please feel free to call me.

~

Sincerely,

Wayne K. Shafer
District Conservationist

Cc: Madison County Zoning Office, Morrissey Surveying, Madison County Soil and Water Conservation District,

The U.S. Natural Resources Conservation Service (NRCS) prohibits discrimination in all its programs and activities on the basis of race, color,
national origin, gender, religion, age, disability, political beliefs, sexual orientation, and marital or family status.
The NRCS is an ¢qual apportunity employer.



WELLS FARGO BANK, N.A,
TRADE SERVICES DIVISION, NORTHERN CALIFORNIA
ONE FRONT STREET, 21TH FLOOR
SAN FRANCISCO, CALIFORNIA 94111
TEL: 1-800-798-2815, option 1
Emaitl: sftrade@wellsfargo.com

IRREVOCABLE LETTER OF CREDIT

BENEFICIARY: Letter of Credit No. N2Z5611136
Madison County lowa Zoning & Board of Health Department

Madison County Courthouse Date: December 18, 2007

112 North First Street

Winterset, Jowa 50273

Ladies and Gentiemen:

At the request and for the account of Bluebird Properties, LLC, 546 Waterbury Circle, Des
Moines, IA 50312, we hereby establish our irrevocable Letter of Credit in your favor in the amount Fifty
Thousand and 00/100 United States Dollars (US$50,000.00) available with us at our above office by
payment of your draft drawn on us at sight.

The draft must also be accompahied by the original of this Letter of Credit for our endarsement on
this Letter of Credit of our payment of such draft.

The draft must be marked “DRAWN UNDER WELLS FARGO BANK, N.A. LETTER OF CREDIT
NO. NZ5611136.”

If any instructions accompanying a drawing under this Letter of Credit request that payment is to
be made by transfer to an account with us or at another bank, we and/or such other bank may rely on an
account number specified in such instructions even if the number identifies a person or entity different
from the intended payee.

This Letter of Credit expires at our above office on June 15, 2008.
Partial and multiple drawings are permitted under this Letter of Credit.
This Letter of Credit is subject to the Uniform Customs and Practice For Documentary Credits

(2007 Revision), International Chamber of Commerce Publication No. 600 ("UCP") and engages us in
accordance with the terms thereof.

Very truly yours,

WELLS.F; O BANK,N. A,

By: { /

EIS A‘(éﬁ?{)ﬂzed Signature)

ASSISTANT VICE PRESIDENT

PP
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MORRISSEY SURVEYING, 1405 HWY. G 28, OTLEY, IOWA 50214-8518, Tel. (641) 627-5554 SCAN

A\

ii;
5:5

DXSTHE § MAXSON GO, HWY.
[FRBER ER00K]

39203'23°W ~ 120840 {u)

SE. COR.,

NW# 1/4, SEC. &
foundg Iron pin
with yehow plostlc

. BLUEBIRD ESTATES SUBDIVISION
Parcel D & Parcel C Located in the SW 1/4 of the NW 1/4, & the NW 1/4 of the SW 1/4, SEC. 5, &
Government Lot 4 & That Part of Government Lot 7, SEC. 6, T-77N, R-28W ‘

AREAS

wr

59 1/4 0¥ 14 SN § = 119 AfTS
PuDL, D

-ﬂ.)ﬂ‘_\pﬂvu = 158 XCRET

MADISEN COUNTY

HIGHWAY EASEMENT = 023 ACROY
OV LT 4, SIT. 0 = 133 ATRES
PRIVATE AGAD &

PURLK UTILITY EASEMENT = &.10 ACRES
VDN LT 7, S 0 = 093 ACREY
PRNATE ACAD &
PUBLIS \TILITY EASEMENT = 0.22 AZRES
UADISON CCLeTY
HGHRAY EASEMENT = Q.17 ACRES

TOTAL ACRES OF LOT 1 = 597 ACRLY

oT 2

PUBLC UTWITY EASEMENT = 0.28 ACRES
MADISON DOUNTY
HGHRAY EASEMENT = 03 ACRES

TOTAL AGRES OF LOT 2 = 304 ACREY

LaT 3

QRN 1T 4, BT = 151 ACRES
PRIVATE ROAD &
PUBLE UTILITY EASEMENT = O 80 ACHES

TOTAL ACRES OF LOT 3 = Lt1 ACRES

CNTRGENT U 4, L 0 = 111 ACRED
PAATE ROAD &
PUBUE UTILITY CASEMENT = Q08 ACAIS

i cop, FEBGA
1 3 \\A
, 171"
Cfw xrim
o T
=
LOT 11
LoT 18 b AVASL AT -] = 175 ACRLS
EMDMONT LT 6, ST 6 - 347 ACKS nsleaﬂ_. WA TEES = 021 KGROS
PRIVATE ROAD & PRNATE ROAD &
PUBLIC UTAITY EASEMENT = 0.80 ACREX PUBLIC UTITY EASEMENT = 0.0A ACRES
TOTAL ACRES OF LOT 18 = 4.13 ACADY
TON, ASRES OF LT 11 w 104 ASKES
Lot 13
LoT 20 p AR - 139 MRS . wor 12
o 174, 0 1/, SIC S = 108 ACSES 0 LR AR ] = 328 WRES
PAACEL 0 CORRMENT IGF &, 2L & = 200 ACRES PREL G
¥ 174, W tfe, W 5 = LA ACRES PRIVATE ROAD k 15, N A, SEE S = D.6T ACRES
AL £ PUBUIC UTILITY SASEMENT = A5 ACKES Paxcht §
TOTAL ACRES. OF LOT 20 = 114 ACRES TOTAL ACRES OF LOT 17 = 159 ACAEY TN, MREE OF LT 12 = 396 ACRDS
LOT 21 T 13
AR LR - 138 ACRES Lor 8 0 10, RS = 328 ACRTS
L, - b
WAORSIN COUTY g b B8 153 ey w1 Sm = s s
HIGHWAT EASEWENT = 0.22 ACNES b TR HE S - 10} ACRES PRNATE ROUD &
NO/2 T TS “on A AAD PELS WETY ECTMENT = 0.04 ACRE
PARCEL & UADSSEN. BGUNTY
WADISON COUNTY HIGHWAY EASENENT = 013 AZREQ TOTAL ACRES OF LOT 13 = 343 AZAES
HiGHwAY EASEMENT = 0.41_ACRES T 1z s - 037 KRS
TOTAL ALRES OF LGT 2) = 314 &ROY W18, S8 17 SR S = LESS Tr 01 AR
° LOT 14
MADCSON  COUNTY
HiGKWAT EASEMENT - 0.07 ACREE RO ] - 240 ACRES
PacTL
LOT 27 TOUM, ACRES OF LOT 18 = 302 ARES  OMBUONT UT 4, S50 = 0.67 xS
LA - 270 A3 FOUATE ROAD &
WADISCH COUNTY 1o 1§ DUBG JTLITY ASMINT - 0.25 ACRES
HGHAAY EXSEMENT = 018 ACAEY - 817 ACRES TOTAL ACRES OF LOT 14 = 313 AGRTS

ﬁf‘..‘.ﬂu
TOTAL ACREY OF 10T 3 w 303 NCREY BT o7
A ‘ Lot 15

Lot 23 L S, S - 143 ACRES F I -2
SEA/A NI/, SES S - AN ACRES MADTECN COUMTY AL RTAD &
bty ¢ HIGNAY EASTMENT = Q.23 ACAES PUBLC UTKITY CASEMENT = 080 ACRES
el - 0.51 ACRES TOTAL ACAES OF LOT 19 = 300 ACRES TOTAL ACRES OF LOT 13 = .14 ACRZS

L
TOTAL ACRES OF LOT 23 = 333 s

TOTAL ACHES OF LOT 3 = 19 ACALS

LoT &

CENVERGENT LT 4, G § = 145 ACAES
PANATE ROAD &
PUBLC UTILITY DASDMINT = D53 AGAES

TOTAL ACRES OF LOT & = 100 ACRES

. LISA SMITH. COUNTY RECORDER K
FINAL PLAT MADISON |OWA oHe

MADISON COUNTY, IOWA

DESCRIPTION

Parcei D end Parcel C recorded in Book 2003, Page 3241, Modison County Recordar’s Office, Madison County,
lowa, locoted in the Soutnwest Quorter of tha Marthwest Quarter ond part of the Northwest Quarter of the
Southweat Quarter af Ssction 5, and Government Lot 4 and part of Governmant Lt 7. of Seetlon 6, Township
77 Narth, Ranga 26 Wert of the Fith Prineipal Meridian, Madison Caunty, lows, described os follows:

Haginding ot tha northwest cormar of the Southwest Oucrter of the Northwsst Quarter of sald Seatian 5;

thence on on assumed becring of North 83 dagreas 21 minutes 43 seconds East al the northerly Mne of

said- Sauthwext Quorter of tha Nerthwest Quarter ond the northery fina of said Porzel & ond Porenl C 1080.94 feat

to the northecal cormar of aad Parcal C and the centerline of o Modiscn County ém:enﬁ .

thenea Seuth 02 degraes C3 minutes 23 3econds Wast olong tha scatarly fre of sgid Parcal C gnd scid

conterfing 128640 fest;

thento wouthscstorty 8B.87 feat clong sckd sosterly [ne cnd soid cantarfine ond o nan—tangantigl curve concove

to tho northeast, said curve hoa a radius of 191,00 faet, o cemiml angle of 20 degress 35 minutes 54 saconds,

a chord 858.30 fest In length bearing South 08 degrees 41 minutas 38 scconde Eoet:

thence sutheostary 267.59 faet glong said easterty line and scid coriteriine ond o non-—tongential curve concove

o the nertheast, said eurve hes 4 eadius of 18100 fest, o cantral angle of BO degresa 23 minutes 31 maconas,

a n:nna 24854 fest in ‘ength becring of South 57 dagreas 21 minutes 47 sacongs Ecyt to the southeost corner of

aaid Foreel C;

thence South 80 dagress 42 minutes 27 weconds Weat clong tha southerly lina of waid Porcsl £ ond Parcel D ond

tha cantarine of a Woalson County Hlighway 1275.80 fant;

thece South B0 degress 45 minctes 48 3sconds Weat anm said soitherly Lna and said centardine §61.20 fest to

tha east ine of the Wast 40 rods of said Gowsrnment Lat 7

thence North u_u»noe.-au 48 minutss 33 secanga Egyt 206.00 feest olong soid sost Ena 0 the southany fne of said

Gavernmant Lot 4;

thence Scuth B3 degrees 17 minuten t0 wecondw Wemt along soid scutherly na 3E5.73 feal to tha acuthwest corror

of wald Governmant Lot 4;

thenzs North 00 degreas 43 minutes 33 seconds Eost oiong the weaterty line of soid Gavernment (ot 4 o distanca

of 131088 fes: o the northwest comar of sald Govemmant Lot 4;

thenca North B2 gegrees 15 mirwtes 38 seconds Eoat ol the nartherty line of eoid Governmant Lot 4 o distance

wﬂ _u_w.qa feat to the northwest comer of the Southwest rter of the Nortwest Cucrter of scid Sactlon 5 ond the
nt of beginning. .

Soid troct contcing @1.35 ocrea ond ia subject to o Modison County Highwoy Eosement ower the seuthery and
scatarly 255 acres thergaf.

MICINITY SKETCH
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MISC,_DIMENSIONS Fo hotEs
T ACROLTRN €
G = MTIVIST - Y T (T
(BHE) = Sarsin'y - L - o "]
G « MT2T - M1 D gﬂlﬂfﬁ.ﬂsﬁfkuﬂ " a—EN
) = mrateT - ety Shwct DEPOSI: NOWCLA. SYETM. i K
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TOTAL ACRES OF LOT 8 = 384 sCAES

LOT 9
COMDIRACNT 107 ¢, ST 4 = 1133 ACKES
TCTAL ACRES OF LT § = 123 ACRES

Lo7 1c
ﬂ’u-_\)gn = {53 MCALS
COVTaDT LT 4, WL 0 = 170 MDY
PRVATE RCAD &

PUBLIC UTLIY EASEMENT = 877 ACKRES
TOTAL ACKES OF LOT 10 = 352 ACRES

MECIRCED DETANCE MG OED - (RE)
NI SSCEANGG - () FINAL PLAT
VOSIRE DSRCL/RONE - () BLUEBRD ESTATES SUBDMSIGN
Poreal 0 Pocee € lorsind Jn the W 174 of Eun KW 14, & the O U/% of the U 1/%, SL 5, &
LEGEND Govarmmant Lot 4 & Thot parl of Goverment Lot 7, SEC. 6, T~77N, R-26W
BOuNSARY T WMADISON COUNTY, I0WA .
T o s xatun OWNER / SUB DIVIDER
P — o Rl BLYEBIRD FROPERTIES L€, 546 WATERBURY CIRCLE, DES WOINES, KWA 50312
............ oo o T AGAD & PUBLE LAY EASTuD & TRAY THOMAS, 4305 COOY DR, WEST CES MOINES, OWA 50265
—— e X 174 174 SECTION LNE
||||||||| BULDING STTBACK UME ENCINEER / SURVEYOR
] @Wﬂa WORRISSEY SURVETING, 1405 HIGHWAY G28, OTLEY. I 50214, Tei, {841) 6275554
b

| hareby certify that thls lond surveying decument
was preparad and the ralated survey work waa
parformed by ma or under my direct persongl
supervision and that | am a duly Licensed Land
Surveyer ury the lgws of the Sicte of lowa.
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MONUMENTS

4 ~ found Sm cor. (pipe. stana, ate)
® — sl ~ 5/8" x 18" rabar
with aranga plastle esp P.LS. 7985 .
& - foynd copped Woa pin )
with yellow plostle cop # 7058,
© — na monument found or sat

T
v,
”"‘ﬁ?ﬁl

4

E=]

S

X lowg Lic, No, 7985
s My license renawal dgH is 12/31/2007. .
This secl covers this page anly.

2

# - found kt cor. (pips, stone, eic.)

SURVEY FOR AND OWNER: BLUEBIRD PROPERTIES LLC, 546 WATERBURY CIRCLE,

DES MOINES, IOWA 5Q312 & TRAY THOMAS, 4305 CODY DR., WEST CES MOINES, 'OWA 50285

PROJ. NO. 5288-08

OATE OF SURVEY: 3-11-06, {-20=07




