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CERTIFICATION

The undersigned, , being the duly appointed and acting City Clerk of the City of
Earlham, Iowa, does hereby certify that the attached documents are true and authentic
copies of Resolution No. 09-22 passed by the City Council of the City of Earlham, lowa
on August 10, 2009 and Resolution No. 09-26 passed by the City Council of the City of
Earlham, lowa on the 14™ day of September, 2009 pertaining to the vacation and transfer
of the alley in Block 7 in the Original Town of Eartham, Madison County, Iowa.

- Dated this 5~ “{-—é day of November, 2009, at Earlham, Iowa.
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= v Linette Crouch
“ 3 City Clerk
¢ 6:‘ \ City of Earlham, Iowa.
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This instrument was acknowledged before me on November J —, 2009, by

Linette Crouch as City Clerk of the City of Earlham, Iowa.
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AFFIDAVIT 11-30-09, 2009-3610


Earlham, Iowa, August 10, 2009

The City Council of Earlham, Iowa, met in regular session, in the Council
Chambers, City Hall, Earlham, Iowa at 7:00 o’clock P.M., on the above date. There
were present Mayor Andrew Arnburg, in the chair, and the following named Council
Members:

Besner, Lllie, .J—U\ snder, Cdm 4 b,

Absent: fbvvws&m

Council Member %dﬁﬂ@(" introduced the following resolution
entitled “RESOLUTION PROPOSING THE VACATION OF THE ALLEY IN BLOCK
7 IN THE ORIGINAL TOWN OF EARLHAM, MADISON COUNTY, IOWA” and
moved that the same be adopted. Council Member uma seconded the
motion to adopt. The roll was called and the vote was,

Ayes: {Sdf)i\?\/‘; Lillie S LLOH&V\CJWT
(Paua),
9

Nays:

Abstain:

Whereupon, the Mayor declared the following resolution duly adopted.

 RESOLUTIONNO. (09 -

RESOLUTION PROPOSING THE VACATION OF THE ALLEY
IN BLOCK 7 IN THE ORIGINAL TOWN OF EARLHAM,
MADISON COUNTY, IOWA.




WHEREAS, the City of Earlham, Iowa, is the owner of the alley located in
Block 7 of the Original Town of Earlham, Madison County, Iowa; and

WHEREAS, the alley in said Block 7 lies within the real estate complex wholly
owned by the Farmers Cooperative Company of Farnhamville, lowa, and portions of
two buildings located within the complex have been constructed over and on said alley
thereby rendering it of no benefit to the public or the City; and

WHEREAS, the Farmers Cooperative owns all lots on both sides of a portion of
the alley proposed to be vacated; and

WHEREAS, the City Council is of the opinion that it is in the best interest of the
City to vacate said alley which is legally described as follows, to-wit:

Commencing at the Northeast Corner of Lot 10 in Block 7 of the Original
Town of Earlham, Madison County, Iowa, thence South along the East
edges of Lots 10, 9, 8 and 7 to the Southeast Corner of said Lot 7 in said
Block 7, thence East 20 feet to the Southeast Corner of Lot 6 in said Block
7, thence North along the West edges of Lots 6, 5, 4, and 3 to the
Northwest Corner of Lot 3 in said Block 7, thence Northwesterly 20 feet
along the Railroad right-of-way to the Northeast Corner of Lot 10 which is
the point of beginning, all in Block 7 of the Original Town of Earlham,
Madison County, lowa.

And

Commencing at the Northwest Corner of Lot 11 in Block 7 of the Original
Town of Earlham, Madison County, Iowa, thence South along the East
edge of said Lot 11 to the Railroad right-of-way, thence Southeasterly 20
feet along the Railroad right-of-way to the Southwest Corner of Lot 1 in
said Block 7, thence North along the West edge of said Lot 1 to the
Northwest Corner of said Lot 1, thence West 20 feet to the Northeast
Corner of Lot 11 which is the point of beginning, all in Block 7 of the
Original Town of Earlham, Madison County, Iowa.

WHEREAS, the City Council finds that the alley proposed to be vacated is not
used and is not needed for the use of the public, and the proposed vacation will not deny
any property owner access to their property; and ’



WHEREAS, before said alley can be vacated, it is necessary that a public hearing
be held on the proposal pursuant to Chapter 138.03 of the Earlham Code of Ordinances;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF EARLHAM, IOWA:

1. That the City of Earlham, Iowa proposes to vacate the alley in Block 7 of the
Original Town of Earlham, Madison County, Iowa that lies South and North of the
railroad right-of-way and within the complex of land wholly owned by the Farmers
Cooperative Company.

2. That the alley the City of Earlham, Iowa proposes to vacate is described as
follows, to-wit:

Commencing at the Northeast Corner of Lot 10 in Block 7 of the Original
Town of Earlham, Madison County, Iowa, thence South along the East
edges of Lots 10, 9, 8 and 7 to the Southeast Corner of said Lot 7 in said
Block 7, thence East 20 feet to the Southeast Comer of Lot 6 in said Block
7, thence North along the West edges of Lots 6, 5, 4, and 3 to the
Northwest Corner of Lot 3 in said Block 7, thence Northwesterly 20 feet
along the Railroad right-of-way to the Northeast Comner of Lot 10 which is
the point of beginning, all in Block 7 of the Original Town of Earlham,
Madison County, Iowa.

And

Commencing at the Northwest Corner of Lot 11 in Block 7 of the Original
Town of Earlham, Madison County, Iowa, thence South along the East
edge of said Lot 11 to the Railroad right-of-way, thence Southeasterly 20
feet along the Railroad right-of-way to the Southwest Corner of Lot 1 in
said Block 7, thence North along the West edge of said Lot 1 to the
Northwest Comer of said Lot 1, thence West 20 feet to the Northeast
Corner of Lot 11 which is the point of beginning, all in Block 7 of the
Original Town of Earlham, Madison County, Iowa.

BE IT FURTHER RESOLVED that a public hearing be held on this proposal on
September 14, 2009 at 7:00 o’clock P.M., at City Hall, City of Earlham, Iowa;

BE IT FURTHER RESOLVED that the City Clerk publish notice of this
proposal and of the date, time and place of hearing thereon pursuant to Section 362.3,
Code of Jowa.



BE IT FURTHER RESOLVED that the proposed vacation described herein is
hereby referred by the City Council to the Planning and Zoning Commission of the City
for its study and recommendation pursuant to Section 138.02 of the Earlham Code of
Ordinances.

PASSED AND APPROVED this 10" day of August, 2009.

‘Andrew Arnburg, Mayor

ATTEST:

iw%z?»)c\s%ﬁv

Linette Crouch, City Clerk




's Ao} PROOF OF PUBLICATION
Al .

STATE OF IOWA }
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MADISON COUNTY }
I, Trish Toma-Lark, being duly sworn, attest that a weekly newspaper printed in Earlham, in said

County and State, and that the notice of which the attached is g printed copy was published in said

newspaper for one wegk, publication being on the /) day o é@@“" 2009.
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ORIGINAL

September 14, 2009

The City Council of Earlham, Iowa, met in regular session, in the Council
Chambers, City Hall, Earlham, Iowa, at 7:00 o’clock P.M., on the above date. There
were present Mayor Andrew Amburg, in the chair, and the following named Council
Members:

Jelf Reisiac AV in e, Dl Wollender,
Q/)C'“' D«’/%é)v\ _/hua ‘Nc.«,w\\,.

Absent:

The Mayor announced that on August 10, 2009 the City Council passed a
resolution proposing that the alley in Block 7 of the Original Town of Earlham be
vacated. The Mayor stated that the proposed vacation had been referred to the Planning
and Zoning Commission for its study and recommendation as required by Chapter 138.02
of the Earlham Code of Ordinances. The Mayor further stated that the Planning and
Zoning Commission had studied the proposed vacation and recommended that the
Council enact the vacation. The Mayor further stated that final action on the proposal
would be taken at this meeting. The Mayor then opened the public hearing on the matter
of the proposed vacation and called for any oral objections to the proposal. No oral
objections were offered and the Clerk reported that no written objections thereto had been
filed. The City Council discussed the proposal, and noted that it would be in the best
interest of the City to vacate the alley, and that the alley in said Block 7 lies within the
real estate complex wholly owned by the Farmers Cooperative Company of
Farnhamville, Iowa, and that portions of two buildings located within the complex have
been constructed over and on said alley thereby rendering it of no benefit to the public or
the City.

Council Member LJI ) i¢ introduced the following ordinance entitled
“AN ORDINANCE VACATING THE ALLEY IN BLOCK 7 IN THE ORIGINAL
TOWN OF EARLHAM, MADISON COUNTY, IOWA” and moved its adoption.
Council Member Jp{ m&( seconded the motion to adopt. The ordinance was read
and considered. The Mayor put the question on the motion, and the roll was called and
the vote was,




Ayes: ),«“Lé HDHM‘CW(‘. /A)MS\nI 2heqsen

Nays: BL{{;(W ( el Fained )

Whereupon, the Mayor declared the motion duly carried.

It was moved by Council Member Lt llf/ and seconded by Council
Member Ij@ kfa;\ég that the rule requiring that the ordinance be considered on three

(3) different occasions be suspended. The Mayor put the question on the motion, and the
roll being called, the following named Council Members voted:

Ayes: l,'vcum\\ H\w\%\@w@m }> A St B@fﬁwa

Nays:

Whereupon, the Mayor declared the motion duly carried.

It was moved by Council Member L/ llb and seconded by Council
Member L\r_o lendlor  that the ordinance entitled: “AN ORDINANCE VACATING THE
ALLEY IN BLOCK 7 IN THE ORIGINAL TOWN OF EARLHAM, MADISON
COUNTY, IOWA” be now put upon its final passage and adoption, and the roll being
called, the following Council Members voted:

Ayes: Lille : ‘\’\Tr'\b«%@(&: U\)&,@(L\ |Dp7h’/('zf-—1 gdéq\af(

Nays:

Whereupon, the Mayor declared the ordinance duly adopted, and the Clerk
assigned it the Number (",C[-—Z@



ORDINANCE NO. 09-2.p

AN ORDINANCE VACATING THE ALLEY IN BLOCK 7 IN THE
ORIGINAL TOWN OF EARLHAM, MADISON COUNTY, IOWA.

Be it ordained by the Council of the City of Earlham, Iowa:

Section 1. Section 131.01 of the Earlham Code of Ordinances provides that
when, in the judgment of the Council, it would be in the best interest of the City to vacate
a street or alley or portion thereof, the Council may do so by ordinance in accordance
with the provisions of Chapter 138. Section 138.02 provides that any proposal to vacate
a street or alley shall be referred by the Council to the Planning and Zoning Commission
for its study and recommendation. Section 138.03 provides that the Council shall cause
to be published a notice of public hearing of the time at which the proposal to vacate shall -
be considered.

Section 2. On August 10, 2009 the Council proposed to vacate the alley in Block
7 in the Original Town of Earlham, Madison County, lowa. The Planning and Zoning
Commission has recommended that the alley be vacated. Public hearing was held on the
proposal on September 14, 2009 following published notice of hearing as required by
law.

Section 3. The City Council of Earlham finds that the alley in Block 7 of the
Original Town of Earlham, Iowa lies within the real estate complex wholly owned by the
Farmers Cooperative Company of Farnhamville, Iowa, and that portions of two buildings
located within the complex have been constructed over and on said alley thereby
rendering it of no benefit to the public or the City. The City Council finds it is in the best
interest of the City to vacate said alley. The City Council further finds that the alley
proposed to be vacated is not needed for the use of the public, and the proposed vacation
will not deny abutting property owners access to their property.

Section 4. Now, therefore, the alley in Block 7 of the Original Town of Earlham,
Iowa is hereby vacated, said alley being legally described as follows, to wit:

Commencing at the Northeast Corner of Lot 10 in Block 7 of the Original
Town of Earlham, Madison County, Iowa, thence South along the East
edges of Lots 10, 9, 8 and 7 to the Southeast Corner of said Lot 7 in said
Block 7, thence East 20 feet to the Southeast Corner of Lot 6 in said Block
7, thence North along the West edges of Lots 6, 5, 4, and 3 to the
Northwest Corner of Lot 3 in said Block 7, thence Northwesterly 20 feet
along the Railroad right-of-way to the Northeast Corner of Lot 10 which is




the point of beginning, all in Block 7 of the Original Town of Earlham,
Madison County, Iowa.

And

Commencing at the Northwest Corner of Lot 11 in Block 7 of the Original
Town of Earlham, Madison County, Iowa, thence South along the East
edge of said Lot 11 to the Railroad right-of-way, thence Southeasterly 20
feet along the Railroad right-of-way to the Southwest Corner of Lot 1 in
said Block 7, thence North along the West edge of said Lot 1 to the
Northwest Corner of said Lot 1, thence West 20 feet to the Northeast
Cormer of Lot 11 which is the point of beginning, all in Block 7 of the
Original Town of Earlham, Madison County, Iowa.

Section 5. The Mayor is hereby authorized and directed to execute and deliver a
Quit Claim Deed on behalf of the City conveying all right, title and interest of the City in
and to said alley to the Farmers Cooperative Company. The City Clerk is hereby
authorized and directed to attest the Mayor’s execution of said deed. The form of deed is
now presented to the Council and the Council hereby approves the deed as executed.

Section 6. Repealer. All ordinances or parts of ordinances in conflict with the
provisions of this ordinance are hereby repealed.

Section 7. Severability Clause. If any section, provision or part of this
ordinance shall be adjudged invalid or unconstitutional, such adjudication shall not affect
the validity of the ordinance as a whole or any section, provision or part thereof not
adjudged invalid or unconstitutional.

Section 8. When Effective. This ordinance shall be in effect after its final
passage, approval and publication as provided by law.

Passed by the Council this 14™ day of September, 2009 and approved this 14" day

of September, 2009. ’
%- e TS

Andrew Amburg, Mayor.

ATTEST:

Linette Crouch, City Clerk




