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OPEN-END REAL ESTATE MORTGAGE

{With Future Advance Clause)

1. DATE AND PARTIES. The date of this Mortgage is 10-02-2009 and the parties
and their addresses are as follows: :

MORTGAGOR: pANDY LEE FAUX AND DORIS
E. FAUX, AS HUSBAND AND
WIFE
550 6TH STREET NW
EARLHAM, IA 50072

O3 Refer to the Addendum which is attached and incorporated herein for
additional Mortgagors. The Addendum is located on

LENDER: EARLHAM SAVINGS BANK,
ORGANIZED AND EXISTING UNDER THE LAWS OF THE STATE OF
IOWA
7300 LAKE DRIVE
WEST DES MOINES A 50266
2. MORTGAGE. For good and valuable conssderatlon the receipt and sufficiency of which is

acknowledged, and to secure the. Secured Debt (hereafter defined), Mortgagor grants, bargains,
warrants, conveys and mortgages to Lender the following described property: {If the legal description

of the property is not on page one of this Mortgage, it is located on J

LOT TEN (10) AND THE WEST ONE (1) FOOT OF LOT NINE (9) IN EIVIN'S
ADDITION TO EARLHAM, IOWA, PLAT ONE (1), IN TOWN OF EARLHAM
MADISON COUNTY, IOWA.

IOWA - AGRICULTURAL/COMMERCIAL REAL ESTATE SECURITY INSTRUMENT (page 1 of 9]
{NOT FOR FNMA, FHLMC, FHA OR VA USE, AND NOT FOR CONSUMER PURPOSES)
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The property is located in MADISON at 850 NW 6 [ H S_ ! B_E

(County}

. EARLHAM . lowa 50072
(Address) {City) S {Zip Code)

Together with all rights, easements, appurtenanceés, royalties, mineral rights, oil and gas’ rrghts, ‘crops,
timber, all diversion payments or third party payments-made to crop producers, and -all existing: and
future improvements, structures, fixtures, and replacements that _may now, or at. ‘any ‘timé ‘in-the
future, be part of the real estate descnbed above (all referred to as "Property"). The term Prop‘ ty
also includes, -but is. not limited to, any and all ‘water wells; water, ditches; reservoirs; reservoir: ‘sites
and dams located on the real estate and all npanan and water nghts assocrated wrth the Property,
however established. - S
NOTICE: THIS! MORTGAGE SECURES CREDIT IN THE AMOUNT OF $ 40, 000 OO - ‘
LOANS AND ‘ADVANCES -UP. TO THIS AMOUNT, “TOGETHER. WITH INTEREST, ARE SENIOR TO
INDEBTEDNESS ~TO. ‘OTHER CREDITORS UNDER SUBSEQUENTLY RECORDED OR F!LED
MORTGAGES AND LIENS. -
MAXIMUM OBLIGATION LIMIT. The total prmcrpal amount of the Secured Debt (hereafter deﬂned)
secured by this Mortgage at any one time shall not exceed the amount stated ab Thrs limitation-of
amount does not.include interest, loan charges, commitment.feés, brokerage ¢ jons; “attorneys'
fees ‘and other charges validly ‘made pursuant to this Mortgage and does not appiy 10 advances -{or
interest accrued on .such advances} made under the terms of ‘this- ‘Mortgage - to’ protect -Lender's
security and to perform’' any of the covenants: contained in this ‘Mortgage.: Future dvances are
contemplated and, along with other future obligations, are secured by this- Mortgage even’ though allor
part may not yet be advanced. Nothing in this Mortgage, ‘however, shall constitiute ‘a corhmitment to
make additional-or future loans or advances in any amount. Any such commltment would need to be
agreed to'in a separate writing. o
SECURED DEBT DEFINED. The term "Secured Debt mcludes but is not hmrted to, the followmg )
A. The promissory notels), contract(s), guarantylies) of other evidence of debt described below
and all. extensions, renewals, modifications” ‘or substitutions’: {Evrdence of- Debt) {e g.,
borrower’s name, note amount, interest rate, matunty date}: PROMISSORY NOTE

DATED OCTOBER 2, 2009 IN THE AMOUNT OF $32,000.00 AND S|GNED
BY DORIS FAUX AS PRES!DENT AND RANDY FAUX AS V!CE PRESIDENT OF
FAUX, INC,

B. All future -advances from Lender to Mortgagor or other future obhgatlons of Mortgagor to
Lender under any promissory note, contract, guaranty, or other evidence of debt: ‘existing now
or executed after this: Mortgage whether or not this Mortgage is 'specifically referred to in the
evidence of debt and whether or not such future advances or obligations are: mcurred for any
purpose that was related or unrelated to the purpose of the Evidence 'of Debt, -

C. All obligations Mortgagor owes to Lender, which now exist or-may later arise, to the extent
not prohibited by ‘iaw, including, but not limited ‘to, liabilities for overdrafts relating - 1o any
deposit ‘account agreement between’ Mortgagor and Lender.

D. All _additional sums -advanced and .expenses. incurred by Lender for rnsurmg, preservrng or
otherwise protecting the: Property . and-its’ value:and any other sums advanced and. expenses
incurred by Lender under the terms of this Mortgage, ‘plus rnterest at the hlghest rate in effect,
from time to time, as-provided.in the Evidence of Debt

E. Mortgagor's performance under the terms:of-any. rnstrument evrdencrng a debt by Mortgagor to
Lendeér and any. Mortgage ‘securing, guarantying; or. othetwise relating to:the debt.

If more than one person signs this Mortgage as:Mortgagor; each’ Mortgagor ag' €S hat th|s Mortgage
will secure all future advances and future obhgatlons described above that are
any one or moré Mortgagor, or any -one .or more. Mortgagor, and others. Thrs ‘Mor age will not secure
any other debt if Lender fails, with respect to such other debt, to make . any requrred disclosure about
this Mortgage or if Lender fails to give any requrred notice of the rrght .of rescission.

PAYMENTS. Mortgagor -agrees to .make all’ payments on the ‘Secured Debt When due and in
accordance with the terms of the Evidence of Debt or.this: Mortgage.

WARRANTY .OF TITLE. Mortgagor covenants that Mortgagor is lawfully seized of the estate conveyed
by this’ Mortgage and has the right to grant, bargam, warrant, cohvey, sell, arid mortgage the Property
and warrants that the Property is unencumbered, except for encumbrances of record.’

CLAIMS AGAINST TITLE. Mortgagor will pay all taxes, assessments, liens, encumbrances, Iease
payments, ground rents, utilities, and other’ charges relating to the Property when due. Lender may
require Mortgagor to provide to Lender copies of all notices that such amounts are due and the
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10.

11.

12.

13.

receipts evidencing Mortgagor's payment. Mortgagor will defend title to the Property agsinst any
claims that would impair the lien of this Mortgage. Mortgagor agrees to assngn to Lender, as requested
by Lender, any rights, claims or defenses which Mortgagor may have against parties who suppiy iabor
or materials to improve or maintain the Property.

PRIOR SECURITY INTERESTS. With regard to any other mortgage, deed of trust, secunty agreement
or other lien document that created a prior security interest or encumbrance on the Property and that
may have priority over this Mortgage, Mortgagor agrees:

A. To make all payments when due and to perform or-comply with all covenants,

B. To promptly deliver to Lender any notices that Mortgagor receives from the holder. .

C. Not to make or permit any modification or extension of, and not to requ_est or accept .any
future advances under any note or agreement secured by, the other rn 1 ge, deed of trust or
security agreement unless Lender consents in writing. :

DUE ON SALE OR ENCUMBRANCE. Lender may, at its option, declare the entlre balance of the
Secured Debt to-be lmmedrate]y due and payable upon the creation of any lien; encumbrance, transfer,
or sale, or contract for any of these on the Property. However, if the Property includes: Mo
residence, this section shall be subject to the restrictions imposed by federal-daw: {12:C.F.R. ;
applicable. For the purposes of this section, the term "Property” also includes any- mterest to 4l or any
part of the Property. This. covénant shall run with the Property and shall remaln n effect untrl ‘the
Secured Debt is paid in full and this Mortgage is released.

TRANSFER .OF AN INTEREST. IN THE MORTGAGOR. If Mortgagor is an entlty other than a naturai
person (such as a corporatron or:other organization), Lender may demand immediate. payment {1} a
beneficial . interest in Mortgagor is sold of transferred; (2) there is a change’in either :the rdentrty or
number of members of a partnershrp or svmllar entity; or {3) there is a change in’ owne’shrp of more
than 25 percent of the voting. stock of a. corporatron -or similar entity. Ho
demand payment in the above situations if it is prohibited by:-law as of the dat
ENTITY WARRANTIES AND REPRESENTATIONS. If Mortgagor is an entity othe
(such as a corporatron or other orgamzatxon), Mortgagor makes to Lender the foll
representations which shall’be continuing as long as the Secured Debt remains_outstandi

A, Mortgagor is ‘an entity which is:duly organized and validly exrstmg in_the Mort:
incorporation (or organization). Mortgagor is in good standing in all 'statés’in: h'ch Mortgagor
transacts business. Mortgagor has the power and authority to.own the -Prope vand to carty
on its business as now being conducted and, as apphcable, is quahfred to do'soiin each state in
which Mortgagor operates: .

B. The execution, delivery and performance ‘of this Mortgage by Mortgagor and the oblrgatton
evidenced by the Evidence of Debt .are within the power of -Mortgagor, have: been duly
authorized, have received all. necessary governmental approval and will - not vrolate any
provision of law, or order of court or governmental agency.

C. Other than disclosed in wiiting Mortgagor has:not changed its narne. w:thm the. last ten years
and has not used any other trade or fictitious name, Without Lender's Jprior_written consent,
Mortgagor does not and.will not use any ‘other. name and will preserve rts exrstlng name, trade
names and franchises until the Secured Debt is satisfied..

PROPERTY CONDITION, ALTERATIONS AND INSPECTION: Mortgagor will keep the Property in good
condition and make -all repairs that_are reasonably " necessary. Mortgagor - will give ‘Lender.
notice of any loss or damage to the: Property Mortgagor will keep the Property free of: noxrbu
and grasses, Mortgagor will not initiate, join in or consent to any change in any private rest
covenant, zoning ordinance or other public or private restriction limiting or deﬂnmg ‘the use
may be made .of the: Property or any part of the Property, without Lender's: -prior. written ‘con ent,
Mortgagor will notify Lender of all demands, proceedings, claims, and actions ‘against: Mortgagor ‘or
any other owner made under law or. regu!atton regarding use, ownershrp -and - occupancy of. the
Property. Mortgagor will-comply with all legal requirements and restrictions, whether public or private,
with respect to the use of the Property Mortgagor also ‘agrees that:the nature of the occupancy and
use will not change without Lender’s prior written consent.’

No portion of ‘the Property. will be removed, démolished or materlally altered wrthout Lender s pnor
written consent - -except that Mortgagor has:the right to.remove items of personai property compnsrng
a part of the Property that become worn or obsolete, provlded that such personal ‘property is replaced
with other personal property. at Jeast equal in value to the replaced personal property, free from any
title retention device, security agreement or other encumbrance. Such réplacement “of persona!
property will be deemed subject to the security interest created by this Mortgage. ‘Mortgagor shall hot
partition or subdivide the Property without Lender's prior written consent. Lender or Lender's agents
may, at Lender's optron, enter the Property at any reasonable time for the purpose of rnspectrng ‘the
Property. Any rnspectmn of the Property shall be ennrely for Lender's benefit and Mortgagor will § in no
way rely on Lender's inspection.

AUTHORITY TO PERFORM. if Mortgagor fails to perform.any of Mortgagor's dutres under this
Mortgage or any other mortgage, deed of trust, security agreement or other lien document that has
priority over this -Mortgage, Lender may, without notice, perform the duties or cause them to be
performed. Mortgagor appoints Lender as attorney in fact to sign Mortgagor's name or pay any
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amount necessary for performance. If any construction on the Property is discontinued or not camed
on in a reasonable manner, Lender may do whatever is necessary to protect Lender's _security mterest
in the Property. This may include completing the construction.
Lender's right to perform for Mortgagor shall not create an obligation to perform,.and Lender s fariure
to perform will not preclude Lender from exercrsrng any of Lender’s other rights under the law ‘or this
Mortgage. Any amounts paid by Lender for insuring, preserving-or otherwise protecting the" Property
and Lender's security interest will be due on demand and will bear interest from the date of ‘the
payment until paid in full at the |nterest rate m effect from time to time accordrng to the terms of the
Evidence of Debt,
14. ASSIGNMENT OF LEASES AND RENTS. Mortgagor -assigns, grants, bargarns, warrants, conveys and
mortgages to Lender -as additional security all the right, title and interest in the. following (Property).
. Existing or future Ieases, subleases, ficenses,. guaranties and any -other written . or. verbal
agreements for the use and occupancy of the Property, . mcludrng but not hmrted 1o, :any
extensions, renewals, . modrfrcatrons or repiacements (Leases) A e
cly

estate taxes, other applrcable taxes, insurance. premrum cohtnbutio 1S,

following default, cancellation premiums, "loss of rents” insurance, guest r rpts, revenues,

royalties, proceeds,’ bonuses, accounts,” contract rights, .general rntangrbles, ‘andall rights and

claims which Mortgagor. may have that in ‘any way- pertain to or are on account of the use or

occupancy. of the whole or any part of the Property. (Rents). ’
In the event any item listéd as Leases-or Rents is determrned to be personal property, thrs Assrgnment
will also be regarded.as a security agreement.
Mortgagor -will prompt{y provide Lender with copres of the Leases and will certrfy these Lease are,
true and correct copies. The existing Leases will be provided on execution of the Assignment;-and.all
future Leases and any other information with’ respect to these Leases will be ‘provided: rmmedrateiy_
after they are executed. “Mortgagor. may collect, recerve, enjoy and use.the Rents ke
Mortgagor is not.in default. Mortgagor will not- collect ‘in_advance any. Re
periods, unless Mortgagor first obtains:Lender's written consent. Upon defa
any Rents in:trust for Lender and Mortgagor will not commingle the Rents with any ¢
Lender so directs, Mortgagor will endorse .and deliver any’ payments ‘of Rents from the Property to
Lender. Amounts collected will be applied. at Lender’s ‘discretion to the Secured Debts, the: costs of
managing, protectrng'and preserving the Property, and other necessary’ 'expen ‘M )
that this Securrty Inst ent is immediately -effective betweer Mortg
to third parties o th cording’ of ‘this ‘Assignment.” This Secunty
during any statutory. redemptron period: wuntil the Secured Debts are sati . i
As long as this: ‘Assignment is in ‘efféct, Mortgagor warrants .and represents that no. défa
under the Leases, ‘and the parties: subject to ‘the Leases’ have not: violated: any applicable ’»law on,
leases, licenses and landlords and tenants. Mortgagor, at.its Sole cost ‘and expense; ‘will. keep, yser
and perform;.and requiire_all other parties to.the " Leases to.comply with the Leases and. any apphcabie.
law. If Mortgagor or any party to the Lease defaults ‘of fails to observe any app ) i
will promptly notify'Lender. |f Mortgagor neglects or-refuses to enforce comp!rav C
the Leases; then Lender may, at Lender's option, enforce compliance. - T
Mortgagor will not sublet, modify, extend cancel, “or “otherwise ‘alter” the Leases, or accept he
surrender of thé Property covered by.the:Leases (unless. the leases so require) “without Lent
consent, Mortgagor will not assign, compromise, subordinate ‘or ‘encumber. the Leases  and Rer
without-Lender's  prior written consent. Lender.does not-assume or bécome fiable for the . Property's
maintenance, ~dépreciation, or other losses . or damages when Lender acts -10°manage; protect or
preserve the Property, except for losses and damages due to Lender's gross ‘negligence or intentional
torts. Otherwise,  Mortgagor will mdemnlfy Lender and hold Lender harmless for.all- habrhty, {oss or
damage that Lender. may incur when Lender opts to exercrse any of its remedres agalnst any party
obligated under the Leases. -

V : ED’ UNIT DEVELOPMENTS If the. Property mcludes a unit in a condommrum
opment, Mortgagor will perform all of Mortgagor's dutres under the .covenants,
Te ulatrons of the condominiuim or planned unit development.

16. DEFAULT. Mortgagor will be.in default if any, of.the following occur:

A. Any party obligated.on the Secured Debt fails to make payment when due;

B. A breach of any term or covénant in this Mortgage, any prior mortgage or any constructron
loan agreement, security agreement .or ahy other document evrdencrng, guarantymg, secunng
or otherwise’ refating to ‘the Secured Debt; -

C. The making -or furnishing. of any verbal or written representation, statement or warranty to
Lender. that is false .or incorrect in any maferial respect by Mortgagor or any person or entity
obligated on.the Secured Debt;

D. The death, dissolution, of rnso!vency of, appointment of a receiver for, or applrcatlon of any
debtor relief law to, Mortgagor or any person or entity obligated on the Secured Debt;
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E. A good faith belief by Lender at any time that Lender is insecure with respect to any person or
entity obligated on the Secured Debt or that the prospect of any payment is impaired or the
value of the Property is impaired;

F. A material adverse change in Mortgagors business including ownershrp, management and
financial conditions, which.Lender in its opinion believes impairs the value of the Property or
repayment of the Secured Debt; or

G. Any loan proceeds are used for a purpose that will contribute to excessive erosion of h!ghly
erodible land or to the conversion of wetlands to produce an agncultural commodlty, as: further
explained in 7 C.F.R, Part 1940, Subpart G, Exhibit M.

17. REMEDIES ON DEFAULT. In some instances, federal and.state law will requrre Lender to. prowde
Mortgagor with notice of the nght to cure, medlatlon notices or other notices and may. establi
schedules for foreclosure actions. Subject to these limitations, if any, Lender ‘may ‘accele
Secured Debt and foreclose this Mortgage in a manner provided by law'if this ‘Mortgagor is’ind
Upon a default by the Mortgagor, the Lender may take possession of the Property. itseif-or:th
court appointed receiver, without regard to the solvency or insolvency of the. ‘Mortgagor; ‘the
the Property, the adequacy of the Lender's security, or the existence of any defrcnency- judgment, and
may operate the Property and collect the rents and apply them to the costs: of operatmg the Property
and/or to the unpaid debt. . :

At the option of Lender, all or any part of the agreed fees and charges, accruy
shall become lmmedlately due and payable, after giving notice if-required by |
of a default or anytime thereafter. In addition, Lender shall be entitled to all 1l :
law, the Evidence of Debt, other evidences of debt, this. Mortgage and. any _relat
remedies are distinct, cumulative and not exclusive, and the Lender is entitled.to all emedles prowded
at law or equity, whether expressly set forth or not. The acceptance by Lender.of:-any sum in payment
or partial payment on the Secured Debt after the balance.is due or is acceleratéd or after foréclosure
proceedings are filed shall not constitute a waiver of Lender's right to require full and: complete cure of
any existing: default. By not exercising any remedy on Mortgagor s default, Lender ‘does ‘not- walve
Lender's.right to later consider the event a default if it continues or happens : again. -

18. REDEMPTION. Mortgagor agrees that in the event of foreclosure of this: Mortgage, at the sole
discretion of Lender, Lender may elect to reduce of extend the penod of redemptlon for the sale of the
Property to a periad of time as may then be authorized under the circumstances and under any section
of lowa Code Chapter 628, or _any other lowa Code' 's'ec'tlon, now in’ effect or as may be m effect at
the time .of foreclosure. . :

19. EXPENSES; ADVANCES ON COVENANTS ATTORNEYS' FEES; COLLECTION COSTS Excep /
prohibited by law, ‘Mortgagor agreéeés to pay all of Lender's expensesif Mortgagor ‘brea any
covenant in this Mortgage, Mortgagor will also pay .on demand all of Lender's. expenses. ‘ingurred in
collecting, insuring,: preserving or protécting the Property or in any inventories; audits;" mspectlons or
other examination by Lender. in respect to the Property Mortgagor agrees . topay: all ‘costs’ ‘and
expenses incurred by Lender in enforcing or protectmg Lender’s. rights: and ‘rel ies’ 1
Mortgage, rncludmg, but not limited_to, attorneys' fees, court costs, and oth
the Secured Debt is fully and fmally paid, Lender agrees to release -this M tgago
agrees 1o pay. for any recordation costs. All such amounts are due on deman ‘and_will ‘bear.interest
from, the time of the’ advance at the hlghest rate m effect from time to tlme, as provrded in the
Evidence of Debt and as permitted by law.:

20. ENVIRONMENTAL ' LAWS ~AND HAZARDOUS SUBSTANCES As used in this. sectlon, g {1)
"Environmental ‘‘Law” - means, without limitation, the Comprehenswe Environms I ‘:R‘
Compensation and Liability ‘Act (CERCLA, 42 U.S.C. 9601 et seq.), all ‘other federal, '
laws, regulations, ordinances, court orders, attorney general opinions or mterpretrve letters conce
the public heaith, safety, welfare, ‘erivironment or ‘a hazardous 'substance; “and (2) "Ha
Substance™ .means any " toxic, radioactive or hazardous material, waste, pollutant or cont
which has characteristics which render the substance dangerous or potentlally dangerous 1o the; publrc
health, safety, welfare or environment. The term includés, without limitation, ‘any substances defmed
as "hazardous ‘material,” "toxic substances;" “hazardous waste" or "hazardous: substance”: under ‘an
Environmenta! Law, Mortgagor represents, warrants and agrees that, except as prevuously dlsclosed
and acknowledged in writing: : )

A. No Hazardous Substance has been, is, or will be located, transported manufactured treated
refined, or -handled by any person on, under or about the Property, -except in the ordinary
course of business and in strict compliance with all applicable. Environmental Law.

B. Mortgagor has not ‘and. will not cause, contribute to, or permlt the release of any Hazardous
Substance on the Property.

C. Mortgagor will immediately notify Lender if (1) a release or threatened release of Hazardous
Substancé. occurs on, under or about the Property or migrates or threatens to migrate from
nearby property; or (2} there is a violation of any Environmental Law concerning the Property.
In such an event, Mortgagor will take all necessary remedlal acnon in accordance with
Environmental Law.
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D. Mortgagor has no knowledge of or reason to believe there is any pendmg or. threatened
investigation, claim, or proceeding of any kind relating to (1} any Hazardous Substance located
on, under or about the Property; or {2} any violation by Mortgagor ‘or ‘any tenant of any
Environmental Law. Mortgagor will immediately notify Lender in writing as.soon as’ Mortgagor
has reason to believe there is any such pending or threatened’ mvesttgatron, clarm, or
proceeding. In such an event, Lender has the right, but not the obligation, to participate in any
such proceeding including the right to receive copies of any documents reiatmg to -such
proceedings.

E. Mortgagor and every tenant have been, are and shall remain |n qu complrance wrth any
applicable Environmental Law, -

F. There are no underground storage tanks, private dumps or open wells located on or under the
Property and no such tank, dump.or well-will be added unless Lender first.consents in wrmng

G. Mortgagor will regularly inspect the Property, monitor the .activities: and ‘operations on “the
Property, and confirm that all permits, licenses or approvals’ requrred by -any-. appilcable
Environmental Law are obtained and complied- with.

H. Mortgagor will permit, or causeé any tenant to permit, Lender or Lender's: agent to enter and
inspect the Property and review  all records ‘at any réasonable -time to determine (1} the
existence, location and nature of any Hazardous Substance on, under or.about the Property"'(2)
the existence, location, nature, and - magnitude of-any Hazardous Substance ‘that - .been
released.on, under or about the:Property; or (3) whether of not Mortgagor and any tena are in
compliance with applicable Environmental-Law. - o

l. Upon.Lender's request and at any time, Mortgagor agrees, at Mortgagor s expens_e, to engage a
qualified environmental engdineer to prepare .an. environmental audit of the Pr erty and to
submit the résults of such audit to Lender. The choice of the envrronmental -ef gmeer who wrtl .
perform such audit is subject to Lender’s approval.

J. Lender has the right, but not the ‘obligation, to perform any of Mortgagor s oblrgatrons under
this section at Mortgagor's expense.

K. As a consequence-of any breach of:any representation, warranty .or promrse made in thls,
section, {1} Mortgagor ‘will .indemnify. and hold .Lender and Lender's  successors. or - assigns.
harmless from and against all-losses, claims, demands, liabilities, damages, ‘cleanup, response
and remediation costs, penalties and expenses, including without limitation all: costs: of Im‘
and attorneys’. fees, which Lender and Lender's successors or assigns may a
Lendet’s ‘discretion, Lender may -réléase this Mortgage and_ in teturn Mo gagor- 1 .
Lender with collateral of at least ‘equal value to the Property secured by thls Mortgage wrthout
prejudice to:any of Lender's rights under this: Mortgage

L. Notwrthstandlng any of the languagé contained in-this Mortgage to: the contrary, the terms of
this :section shall .survive any foreclosure ‘or satisfaction of this: Mortgage: regardless of .any
passage: ‘of ‘title to Lender or any disposition’ by Lender of any or all. of-*th P ny: c!arms

es to:the contrary are hereby waived.

21. CONDEMNATION Mortgagor will give Lender prompt. notice. of any actron, reai or threatened by

private or public entities to purchase or take-any or all of: the Propeity, rncludmg any: easements,
through condemnation, -eminent domain, or any.other ‘means. Mortgagor further agrees to noti
Lender of .any proceedings instituted for the establishment of any sewer, water,; conservation
drainage, or -other district. reiatmg %o -or bmdmg ‘upon’ ‘the “Property  or -any- part. of it; "Mo
atithorizes Lender to- intervene in Mortgagor $:name in any of the above -describe actlons or
and to collect and:receive all.sums resulting from the action or:claim, Mortgagor assi X
proceeds of any.award or claim for :damages connected with a condemnation-or. other: takmg of .
any part of. the Property. Such proceeds shall be considered -payments and will-be: apphed as provrded
in this Mortgage ‘This assighment of proceeds is subject to the terms -of any- pnor mortgage, deed of
trust, security agreement or other lien document. ,

22, INSURANCE. Mortgagor agrees to maintain insurance as follows : B .

A. Mortgagor shall keep the improvements now existing or hereafter built.on the Property lnsured
against “loss. by fire, hazards included within the: term extended e"

ds; ‘including ‘floods ‘or flooding, for which Lender. reqtiires insu : ance. sha
be maintained in the amotints and for the periods: that Lender.. Tequires. What Lender requires
pursuant 1o the preceding.two séntences can-change ‘during the term of the Secured: Debt The
insurance -carrier providing ‘the insurance shall ‘be -chosen by Mortgagor sub;ect to Lender's
approval, which shall not be unreasonably withheld, If: Mortgagor fails to maintain the coverage
described above, Lender may, at Lender's option; obtain coverage to protect Lender 's rights in
the Property according to the terms of this Mortgage.

Ail insurance pohcres and renewals shall- be’ acceptable to Lender and shall mclude a standard

"mortgage clause” and, where apphcabie "lender -loss payee clause.” Mortgagor ‘shall
immediately ‘notify. Lender of cancellation or termination of the insurance. Lender shall ‘havé the
right to hold the policies ‘and renewals. If Lender reqguires, Mortgagor shall immediately give to

Lender all receipts of paid ‘premiums ‘and renewal notices. Upon loss, Mortgagor ‘shall -give

immediate notice to the insurance carrier and Lender. Lender may make proof of loss-if not

made immediately by Mortgagor.
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Unless Lender and Mortgagor otherwise agree in writing, insurance proceeds shall be applied to
restoration or repair of the Property damaged if the restoration or repair is economically
feasible and Lender's security is not lessened. If the restoration or repair is" not economically
feasible or Lender's security would be lessened, the insurance proceeds shall be applied to the
Secured Debt, whether or not then due, with any excess paid to Mortgagor. if -Mortgagor
abandons the Property, or does not answer within 30 days a .notice ’from Lender that the
insurance carrier has offered to settle a claim, then Lender may collect the.insurance proceeds.
Lender may use the proceeds to repair or restore .the Property or to. pay the: Secured Debt
whether or not then due., The 30-day period will begln when the notice is given. -

Unless Lender and Mortgagor otherwise agree 'in_writing, ‘any applvca’non of proceeds to
principal shall not extend of postpone the due date of -scheduled payments or- change .the
amount of the payments. If the :Property is acqurred by Lender, Mortgagor's: right 1o, “any
insurance policies and proceeds resulting from damage to' the Property ‘before -the acquisition
shall pass to Lender to the extent of the Secured Debt immediately. before the acquisition.. -

B. Mortgagor agrees to maintain comprehensive general liability insurance. nammg Lender s.an
additional insured in an amount acceptable ‘to Lender, insuring agamst ciarms ansmg from any
accident or occurrence in of on the Property.

C. Mortgagor agrees to maintain rental loss or business mterruptton |nsurance, as requrred by
Lender, in an amount equal to at least coverage of one year's debt service, and required
escrow account deposits (if agreed to separately in writing}, under.a form of pohcy acceptabie i
to Lender.

23. NO ESCROW FOR TAXES AND INSURANCE Untess othermse provrded ina separate agreement
Mortgagor will not be required to pay to Lender funds for taxes and insurance in escrow.’

24. FINANCIAL REPORTS AND’ ADDlTlONAL 'DOCUMENTS. Mortgagor will provide ‘to Lender upon
request, any fihancial statement ‘or information Lender may deem nécessary. Mortgagor ‘warrants ‘that
all financial statements and information" Mortgagor provrdes to Lender are, or will. be,_accurate,
correct, and complete. Mortgagor agrees to sign; deliver, and file as Lender” may . reasonably fequest
any additional documents or certifications that Lendeér-may consider. necessary to_perfect, continue,
and preseive Mortgagor s obligations under this Mortgage and Lender's lien status ‘on’the Property if
Mortgagor fails ‘to do so,” Lender may sign, deliver,.-and file- such. documents or’ gerti : :
Mortgagor's.name and Mortgagor hereby irrevocably . appomts Lender: or Lender s. age" t as attorney in
fact to do the things nécessary to-comply. with-this'section. = - . . o

25. JOINT AND INDIVIDUAL L BILITY;. CO-SIGNERS; SUCCESSORS A S| N BOUND A!I duties

under this" Mortgage -joint ‘and individual. If Mortgagof’ signs ‘this ot sign: the
Evidence of Debt, Mortgagor does. so only'to: mortgage Mortgagor s inte y:to. secure
payment of the Secured Debt and Mortgagor does not ‘agree to be per; onally- n. the Secured
Debt. Mortgagor agréees that Lender and any party to this.Mortgage may. extend, modify ‘or make any
change in the terms of this Mortgage or the Evidence:of Debt without. Mortgagor s consent; Such'a
change will not release Mortgagor:from: the terms ‘of ‘this ‘Mortgage: The dutiés and benefrts o this
NMortgage shall bind and benefit the successors and assigns.of Mortgagor and Lender. -~ " :
If this Mortgage secures a guaranty’ between Lender and Mortgagor and does: not- dlreotiy secure the
obligation which is guarantred ‘Mortgagor agrees to waive -any rights’ that' may..prévent :Lender from
bringing any action or claim against Mortgagor or any party mdebted under the oblrgatron mcludmg,
but -not limited to, anti-deficiency of one-action laws. -

26. APPLICABLE LAW; SEVERABILITY; INTERPRETATION. Thrs Mortgage is governed by the Iaws of the
jurisdiction in which Lender is Iocated except to ‘the extent otherwise. required by the: laws -of the
jurisdiction - where -the Property is ‘located. This ‘Mortgage is complete ;and fully-: mtegrated is
Mortgage may not be amended or modified by oral agreement. Any section or. clause in this ‘Mortgage,
attachments, or any agreement related: to the Secured Debt that. conflicts: with applicable law-will: nc
be effective, unless that law expressly ‘or rmphedly permits the variations by written’ -agreement. If.z any
section or clause of this Mortgage ‘cannot be enforced according to its terms, ‘that's )
will be severed and will not affect. the enforceability of the remainder of this Mortgage. Whenéver
used, the singular shall include the plural and the plural the singular. The.captions and. ‘headings of the
sections of this Mortgage -are for convenience only. and are not to be used to lnterpret or defme the
terms of this Mortgage. Time'is of the essence’in this Mortgage.

27. NOTICE. Unless otherwise’ required by law, any notice shall be glven by dehvermg it or. by mamng it by
first class mail to the appropriate party's address on page 1 of this Mortgage ‘or 10 any .other address
designated in writing. Notice to one mortgagor will be deemed to be notice 1o all mortgagors. :

28. WAIVERS. Except to the extent prohibited by law, Mortgagor waives any rights relating to
reinstatement, the marshalling -of liens-and assets, all rights of dower and drstrrbutrve share and all
homestead exemption rights- relating to the Property

29, U.C.C. PROVIS!ONS If checked, the following are applicable to, but do not limit, thls Mortgage

0 Constructron Loan Thls Mortgage secures an obtlgatron |ncurred for the constructron of an
|mprovement on the Property . .

®  Fixture Frlmg Mortgagor grants to Lender a security interest in all goods that Mortgagor owns
now of in the future and that are or will become fixtures related to the Property.
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Xl Crops:; Timber; Minerals; Rents, Issues and Profits, Mortgagor grants to Lender a secunty

b

interest in all crops, timber and minerals located on.the Property as well as all-rents, issues and
profits of them including, but not limited to, all Conservation Reserve Program {CRP).and
Payment in Kind {PIK) payments and similar governmenital programs {all of which shall also be
included in the term "Property™).

Personal Property. Morigagor grants to Lender a security interest in ati persona% property
located on or connected with the Property. This security interest includes all farm: products,
inventory, equipment, accounts, documents, instruments, - chattel .paper, ‘general intangibles,
and ail other rtems of persona! property Mortgagor owns now or in the future and: that:are used
tion, ownershrp, operation, management; "or maintenance : of ‘the
Property: The" term "personal property" specn‘:cauy -excludes that. property. described as
"household goods" secured-m -connection with-a "consumer": loan:as ‘those terms: are: defmed
in applicable federal regu!atmns governing unfair and deceptwe credit practrces

Filing. As:Financing Statement. Mortgagor agrees and acknowledges that this Mortgage also
suffices as a financing statement and as_such, may be filed of record as a financing statement
for purposes of ‘Article 9 of the Uniform Commercial Code. ‘A: carbon, photographrc, rmage or
other reproduction of this ‘Mortgage is sufficient as a financing statement . )

30. OTHER TERMS. If checked, the followmg are apphcable to this Mortgage:

O

O
g
O

Purchase Money Mortgage This is a_purchase money mortgage as defmed by lowa law.

Line of Credit. The Secured Debt includes a revolving line ‘of  credit provision. Although the
Se‘cureg Debt may be reduced to a zero. balance, this Mortgage wrl? remain m “effect: until
released. -
Agricultural Property Mortgagor covenants and warrants that ‘the Property wrll be. used
principally for agricultural or. farming purposes ‘and that - Mortgagor is an rndrvrdual or entrty
allowed to own agricultural land as specified by law,

Separate ‘Assignment. The ‘Mortgagor has executed or will execute a: separate assrgnment of
leases ‘and rents, if ‘the separate assignment of leases and rents is properly executed and
recorded, then the separate assignment will supersede this Secunty Instrument's "Assngnment
of Leases and Rents". section. .

Additional Terms.

SIGNATURES: By signing below, Mortgagor agrees to the terms and covenants contamed in this Mortgage
and in any attachments. Mortgagor also acknowledges receipt of a copy of thrs Mortgage on the date
stated above on'Page 1.

0 Actual authority was granted to the parties signing below by resolution srgned and dated

Entity Name:

/06902

(;gna‘t!'ure‘)F%ﬂNDY LEE EAUX {Date)
§

-2~

I

(Slgna ufre OR]S E FAUX ‘{Date)
(Signature) - {Date)
(Signature) (Date)
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ACKNOWLEDGMENT:

{Individual}

STATE OF JOWA , COUNTY OF MADISON } ss.

On this ZND _day of OCTOBER. 2009 before me, a Notary Public in the
state of lowa, personally appeared BANI)! | EE EAUX: |2QB|§ E EA“Z{ A§
HUSBAND AND WIEE

to me known to be the. ‘person{s) named imgnd who executed the foregomg /strument ‘and

acknowledged that thshe/thev
executed the same as- hls/her/thelr / L ) lf‘;’/voiu ary act and deed

My commission ‘exp_lres » ars - )

{ otary Pu hc) '
JAMES L. ADKINS :

{Business
or Entity

Acknowl-
edgment)

STATE OF ‘ . COUNTY OF __ } ss.
On this day of. before me, a Notary Public in the

state of lowa, persbnal!y appeared

to me personally known, who being by me duly sworn or affirméd did say fthat .tha{‘ person is

of said entity, that (the seal affixed to said instrument is the- seal of said entlty or no seal has
been procured by said entity} and that said instrument was sagned and sea!ed if apphcab%e, on
behalf of the said entity by authority of its board of dlrectors/partnerslmemb_ers and the said

acknowledged the executlon of said instrument to be the voluntary act and deed of said enmy
by it voluntaniy executed.
My commission expires:

{Notary Public)

(in the following statement "I" means the Mortgagor.) | understand that homestead property s in

many cases protected from the claims of creditors and exempt from judicial sale; and that
by signing this contract, | voluntarily give up my rights to this protection for this property
with respect to claims based upon this contract.

/ZM A@ﬂ | S00%

(Signature) ¢/ %{/ {Date}
‘ Ois”*r\ > /p"~2‘ﬂ:i

(SigRature) ! {Date)
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