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REAL ESTATE CONTRACT- -~ ~

IT IS AGREED betwsen John P. Johnston, a married p : and Sharilyn K. Hanna, a married person; Sellers, and Donald
G. DeWaay, Jr, Buyer:

‘! Sallars sgree 1o sell and Buysr agress to buy real estate In Madison County, lowa, described as:

I The Northwest Quarter of the Southeast Quarter (NWX SEX) of Section Twenty-thres (23), Tmshl;a
Seventy-five (75) North, Range Twanty-aix (26) Wes! of the 5th P.M. Madison County, lowa, EXCEPT:

) Beginning at the cantar of .sul Section 23; thence along the North line 8! the NWA SEX

< of sald Section 23, North 84 31° 60" East 335.00 feet; thence South 00" 00' 00™ 391.87
feet; thence South 84" 31' §0° West 335.00 fest to the West line of sald NWX SEX;
thencs along sald West line, North 00° 00° 00° 391.87 feat to the point of beginning;

with any easements and appurtenant servient estates, but subject to the foliowing: a. any Zoning and other ordinances, b.
any covenants of record; c. any sassments of record for pubiic utiliiies, roads and h ;and d.

designated the Real Estate, upon the following tarms:

1. PRICE. The total purchase price for tha real estate is Forty-sevan Thousand One Hundred Seventy-five Dollars ($47,175.00)

of which Five Thousand Dollars {$5,000.00) has bsen paid. Buyer shall pay the balance to Saliors at thelr address, os as directed
by Sellers, as follows:

.
$11.000.00 principal when this contact is signed by Sellers and Buyer,;
$1€.000.00 principal plus accrued intarest on January 10, 1694;
$15,175.3 principal plus scorued Interest on January 10, 1885 when the entire unpald balance shal be due

and pay:.Je. i

F&ROWEQ PAYMENTS. If Buyer 30 requests, the infia) $5,000.00 sarnest money payment shall be retained In escrow
n the Trust Acoount of lowa Realty and the $11,000.00 down payment placed and retained in the Trust Account of
Reynoldson Law Firm of Osceola, lowa, untl Buyer has had an opportunity to have the abstract and title to this real estale
examined and approved by an attornay. All Interest earned on the Trust Account(s) shall be payabie to Sellers.

PREPAYMENT PRIVILEGE. Buyer may pay additonal principal amounts, in multiples of $1,000.00, on the 10th
day of any month dufing the contract term, and/or pay the entire unpaid balance et any ume.

2. INTEREST. Buyers shall pay Intecest tom Aprl 1, 1993, upon the unpaid balance, at the rale of 10%% per annum. Buyers
shall also pay interest a1 the rate of 10%% per annum on all delinquent amounts and any sum reasonably advanced by Sellars to
protect thelr interest in this contract, computed from the date of the delinquency or advance.
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3. REAL ESTATE TAXES. Sellars shall pay the real estate taxes which accrue 1o April 1, 1893 and any unpaid real estale
taxes payabls in prior years. Suyers shall pay all subsequent real estate texes. Any piosation of real esiate taxes on the Real Estate
- shal ba based upon such taxes for the ysar currently payable uniass the partes state otherwise.

4. SPECIAL ASSESSMENTS. Sallors shall pay all special assessments which are & lien on the Real Estaie as of the date
of this convact . All other special assessments shall be pald by Buyers.

5. POSSESSION. Setors shall give Buyers possassion of the Real Estate on April 1, 1893,
6. INSURANCE. Salasechab malatainaxictg 1acurance.upoa the Roal Ectate

BEOCH

0 .:........M "

(Not Applicable)

7. ABSTRACT AND TITLE. Sefiers, st thelr expense, shall prompty obtain an abstract of tide to the Real Estate continued
through the date of this contract, and defiver It to Buyers for examination. It shall show marchantable tite in Sellers in conformity
whh this agreement, lowa law, and the Tite Standards of the lowa State Bar Assoclation. The abstract shall become the propesty
of the Buyers when the purchase price is paid in full, however, Buyers reserve the right 1o occasionally use the abstract prior to full

payment of the purchase price. Seflers shall pay the costs of any addional abstactng and title work dus 10 any act of omission of
Sellers, including transfers by or the death of Seflers or thelr sssignees.
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8. FIXTURES. AU property that integrally belongs to or is part of the Real Estate, whether atteched or detached, such as light
fotures, shades, rods, blinds, awnings, windows, storm doors, screens, plumbing fixtures, water haaters, water sofienars, aytomatc
heating equipment, air conditioning equipment, wall to wall carpeting, bullt-in Hems, supplemental wood stoves, eloctrical service

~able, outside television towers and antenna, fencing, gates and landscaping shall bo considered a part of Real Estale and Included
in the sale, except

8. CARE OF PROPERTY. Buyers shall take good care of the proparty, shail keep the bulldings and other improvements
now or later placed on the Real Estate in good and reasonsble repair and shall not injure, destroy of temove the property during
the lite of this contract. Buyers shall not make any material alteration 1o the Rea! Estate without the wiitten consent of the Sellers.
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- 10. DEED. Upon payment of purchase price, Sellers shall convey the Real Estale to Buyers of thek assignees, by warranty deed,
tree and ciear of all ans, restrictions, and encumbrances excep! as provided in 1.a. through 1,d. Any general warranties of ttie shal
exiond only to the dale of this contract, with special wamrantes s 10 acts of Sellers continuing up to time of delivery of the deed.

‘. 8S.

STATE OF I0WA
MADISON COUNTY,

11. REMEDIES OF THE PARTIES. (a) If Buyers tall to tirnely pertorm this conbact, the Sellers may forfelt it as provided

In The Code, and all payments made shall be forfeited or, at Seter’s option, upon thirty days written notice of intention to sccelerate
the payment of the entire balance because of such fatiure (during v/hich thirty days such failure is not corrected) Sellers may deciare
the entire balance immediately due and paysbla. Thereafter this contract may be toreciosed In equity; the Court may appolnt a
receiver; and the period of redemption sfter sale on foreciosure may be reduced under the conditions of Saection 628.26 or Section
828.27 of The Code. (b) if Sellers fal to tmely perform this convact, Buyers have the right to have all payments made retusned 1o
them. (c) Buyers and Sellers are aiso entitled to utiiize any and all other remedies or actions at law of in equity availabio 10 them. (d)
In any action or proceeding relating to this coniract the successtul party shall be entited 1o receive reasonabie afiormey’s fees and
costs as permitted by law,

12. JOINT TENANCY IN PROCEEDS AND IN REAL ESTATE. i Sallers, immediately preceding this contract, hold
tde 10 the Real Estate in Joint tanancy with ful right of survivorship, and the joint tanancy is not later destroyed by operation of law
or by acts of the Sallers, then the procesds of this sals, and any continuing or recaptured rights of Sellers In the Real Estate, shall
belong 10 Seliers as joint tenants with full right of survivorship and not as tenams in common; and Buyers, in the gvent of the death

of efiher Seller, agree 10 pay any balance of the price due Seliers under this contract 1o the surviving Seller and to accept & deed from
the surviving Seller consisient with pasagraph 1’:). v



13. JOINDER BY SELLERS’ SPOUSES. seler, John P. Johnston, is mamied to Deborah J. Johnston. Selier, Sharilyn
K Hanna, ts maried to Dennis E. Hanna.  Sellers' respeciive spousas, i not a tite holder immediately preceding acceptance of this
ofier, @xecule this conbact ondy for the purpose of relinquishing all ights of dower, homestead, and disiibutive shase, and agree 10
also execute the Warranty Deed tor this purpose.

14. TIME. Time is of the essence In this contract.

15. PERSONAL PROPERTY. If this contract Inciudes the sale of any personal property, the Buyers grant the Sellers a
securtty Interest in the personal property and Buyers shall execule the necessary financing slatemants and deliver them to Sellers.

16. CONSTRUCTION. words and phrases in this contract shall be construed as in the singular of plural number, and as
masculine, faminine or nauler gender, according 10 the contaxt.

17. FENCE AGREEMENT. For purposes of this ssction conceming the partition fence, *Tract A" refern to the real
estate being conveyed by this real estate contract, and "Tract B® refers to the remaining portion of the 40-acre tract being
retained by Sellers which Is described as:

The North 391.87 feet of the West 335.00 test of Northwest Quarter of the Southeast Quarter (NWW SEX) of Section
Twanty-thres (23), Township Seventy-five (75) North, Range Twenty-six (26) West of the 5th P.M., Madison County,
lowa.

Sellars shall, within a reasonable partod of time and at Sellera’ axpensae, uct a barb-wire livestock tence tsting ot
at least 4 stranda of barb wire along the southemn and sastern boundaries of *Tract B”.

After conatruction of the fence, the owner of "Tract A” shall own and be responsible for maintaining the fence along the
eastern boundary of "Tract B* and the owner of "Tract B~ shall own and be responsibie for maintaining the fence along the
southem boundary of "Tract 8°,

This fence division and agreement ahall be a covenant running with the land, and shail he binding on the parties hereto, and
their successors In title to "Tract A® and "Tract B”. This Fence Agreement shall survive dellvery of the deed given In
performancs of this Contract.

18. MORTGAGE. Tn!s and other resl estate owned by Sellers Is sncumbered by a mortgage In tavor of United States
of Amarica acling through the Farmers Home Administration. The unpaid balance owing on the mongage Is jess than the sale
price of the land being conveyed by this contract. Sellers contamplate this mortgage belng entirely assumed by the purchaser
of the other real estate covered by the mortgage, and the real estate being conveyed by this contract thereupon being
released from the mortgage.

Sellers shall have the right to continue this mortgage upon Rs present terms provided the mortgage Is relsased at the time
this contract is pald In full. However, It buyer 50 roquests, the net aale proceeds from this Contract will be hold In escrow by
the Reynolcson Law Firm of Osceola, lows, untl! the mortgage Is released. The escrow agent may apply the eacrowed funds
on the mortgage It it will resutt in the mortgage being released.

19. EASEMENT. Seliers hereby retaln an easement for & sawer drain across and under the following deacribed real
estate:

The South 50 feet of tha North 441.87 feet of the West 100 feet of the Northwest Quarter of the Southeast
Quarter (NWX SEX) of Section Twenty~three (23), Township Seventy-five (75) North, Range Twenty-slx (26)
Waest of the 5th P.M., Madison County, lowa.

This easement shall be for purpases of constructing, operating, inspecting, repaliring, and reconstructing an underground
sewage or drainage lateral 1o the diich along the county road right-of-way from a house or ather buliding located on the North
391.87 feet of the West 33§ feet of the Nosthwest Quarter of the Southeast Quarter (NWX SEX) of Section Twenty-thres (23),
Township Seventy-five (75) North, Range Twenty-six (26) West of the 5th P.M., Madison County, lowa.

This sasement does not prevent uss of the sasement area for agricultural purposss. The drainage lateral shall be burled a
sufficlent depth that It does not Interfere with normal farm tillage operations. Grantee shall pay Grantor tor any direct camages
to Grantors cropa caused by Grantees construction, Installation, inspection, repalr, or reconstruction of the drainage latera!
on the easament area. In the event Grantor and Grantee are unable 1o agree upon the damages, the damages ahall be
dotermined by majority decision of three lowa licensed realtors, one of whom is deslignated by Grantor, one designated by
Grantee, and the third realtor designated by the two reatlors previously designated by the parties. Whenever the ground
surface Is disturbed In exercising the rights under this easement, the ground surtace shall be restored as nearly as practical
1o Ha prior condition, Reseeding rather than sodding shall sulfice tor restoration ot ground cover.

This provision shall be a covenant running with the land, shall survive dellvery of the warranty deed In ormance of this
contract, and shall be binding upon the parties hereto as well as thelr successors in title to the affected real estate.

Dated this __8th day of ___ Aprils _, 1993.

BUYERS

Donald G. D/?lfaay, Jr.

Dennis E. Hanna
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State of Iowa, County of M , 88t

Oon this Xg day of ___April , 1993, before me, the
undersigned, a Notary Public in and for the State of Iowa,
personally appeared Donald G. DeWaay, Jr., to me known to be the
person named in and who executed the foregoing instrument, and
acknowledged that he executed the same as hi‘s voluntary act and

h@
tary Public in and for th& State of Iowa
2 - ;‘ . . %‘

/5 SEFS

w:"g: "
Ao
4’9;3‘t’;e|’3§"lowa, County of Clarke, ss:

Oon this 52 day of __ _April , 1993, before me, the
undersigned, a Notary Public in and for the State of Iowa,
personally appeared John P. Johnston and Deborah J. Johnston,
husband and wife, to me known to be the persons named in and who
executed the foregoing instrument, and acknowledged that they

executed the same as their vol}untary act:.y-”d/ee .
8. PERRY (A fvooz ‘21 g L

P Notary Public in and for the Statg/©f Iowa

Februsry 28, 1863

State of Iowa, County of W“‘"‘) , SS:

on this _ /7  day of __April , 1993, before me, the
undersigned, a Notary Public in and for the State of Iowa,
personally appeared Sharilyn K. Hanna and Dennis E. Hanna, wife and
husband, to me known to be the persons named in and who executed
the foregoing instrument, and acknowledged that they executed the
same as their voluntary act and deed.

2l
ary Public in and for the @tate of Iowa
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