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SUBORDINATION, NON-DISTURBANCE AND

ATTORNMENT AGREEMENT
(LAND CONTRACT)

THIS AGREEMENT is made as of the _' 8™ day of August, 2023, between Scenic Ridge
Holdings, LLC, an lowa limited liability company, with offices at 22351 360" Street, De Soto, IA
50069, 24937 Walnut Trail, Adel, IA 50003 and 503 NE 53" Court, Ankeny, IA 50021 (hereinafter
referred to as “Seller”), McCartney Trim Corporation, an Iowa cotporation, with offices at 22351
360" Street, De Soto, IA 50069 (heteinafter referred to as “Buyer”), and Charter Bank, with offices
at 455 6™ Street, Waukee, IA 50263 (hereinafter referred to as “Mortgagee”).

WITNESSETH:

WHEREAS, Buyer has entered that certain Real Estate Contract (the “Contract”), dated as of
August_1® 2023, with Seller, filed S¢p¥esoar 2.5 2023 in Book 2023 at Page2342in
the Office of the Madison County, Iowa Recorder, covering certain property located at 2160 114*
Coutt, Winterset, IA and legally described as:

Lot Ten (10) of Scenic Ridge Subdivision, located in the Northeast Quarter (1/4) of Section
Twelve (12), Township Seventy-seven (77) North, Range Twenty-cight (28) West of the 5th
P.M., Madison County, Iowa

(hereinafter referred to as the “Premises”); and

subject to the provisions of which Seller has conveyed all equitable interest in the Premises, but has
retained legal title pending the satisfaction of the conditions set forth in the Contract; and

WHEREAS, Buyer has mortgaged its equitable interest in the Premises pursuant to the
Mortgage to Mortgagee dated__ Septeva'oer 22 » 2023, to be filed in the Office of the
Madison County, Iowa Recorder (“Mottgage”). Mortgagee is the holder of said Mortgage.

WHEREAS, Seller desires that its interest in the Premises, putsuant to the Contract shall not
terminate, but rather shall remain in full force and effect in accordance with its terms in the event
the Mortgagee takes possession of the Premises upon default under the Mottgage or through any
foreclosure sale or by any transfer thereof in lieu of foreclosure, and Mortgagee desites that Seller
subordinate their interest in the Premises to the lien of the Mortgage; and

WHEREAS, Seller has delivered a copy of the Contract to Mortgagee, the receipt of which is
hereby acknowledged, and

NOW, THEREFORE, in consideration of the premises set forth above and other good and
valuable consideration in hand paid, the parties hereto agree as follows:

1. Mortgagee hereby acknowledges Seller’s interest in the Premises pursuant to the
Contract, and the terms thereof, and covenants and agrees that the exercise by Seller of its rights and
remedies therein contained shall not constitute a default under the Mortgage.
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2. The Contract is, and shall remain, subject and subotdinate to the lien of the Mortgage
and to any extensions, modifications, consolidations or renewals thereof; provided that as to any
such extensions, modifications, consolidations ot renewals thereof, a non-disturbance agreement in
the form of this agreement is executed and delivered by the holder of the Mortgage as so extended,
modified, consolidated or renewed.

3. Solong as the Seller is not in default in the performance of any terms, covenants and
conditions to be performed on its part under the Contract beyond any applicable cute petiod, then
in such event:

(@)  Seller shall not be joined as a party defendant in any foreclosure proceeding which
may be instituted by Mortgagee unless Seller’s joinder is required by applicable law;

(b)  Seller’s legal interest in the Premises under the Contract shall not be terminated,
barred, cut off, or otherwise disturbed by reason of any default under the Mortgage or any
foreclosure proceeding instituted by Mortgagee.

4. If Mortgagee, or any other purchaser at a foreclosure sale, shall succeed to the interest of
Buyer in and under the Contract, whether through possession by exercise of rights under the
Mortgage, or by foreclosure proceeding, or delivery of a deed in lieu of foreclosure, Mortgagee shall
unconditionally attorn to and recognize Seller under the Contract as the legal titleholder, and if
requested by Seller, shall promptly execute and deliver an attornment agreement in the form of this
agreement to evidence such attornment. Upon and after such attornment, the Contract shall
continue in full force and effect as a direct agteement between Mortgagee or such purchaser and
Seller upon all of the terms, conditions and covenants as are set forth in the Contract and any
written amendment thereof.

5.  This Agreement shall be binding upon and shall inure to the benefit of the parties
hereto, and their respective successors and assigns.

6. Mortgagee agtees to provide Seller copies of any and all notices to Buyer advising of any
breach of any obligation by Buyer under the Mortgage at the same time as such notice is sent to
Buyer. At any time before the rights of the Buyer shall have been fotfeited or adversely affected
because of any default on its part, or within the time permitted the Buyer or Mortgagee to cute any
default under the Contract as thetein provided, Mortgagee may, at its option, but not be obligated
to, pay any taxes and assessments, make any repairs and improvements, make any deposits or do any
other act or thing required of or allowed by the Seller by the terms of the Contract, and all payments
so made and all things so done and performed by Mortgagee shall be as effective to prevent the
rights of the Buyer from being forfeited or adversely affected because of any default under the
Contract as the same would have been if done and performed by the Buyer.

7. At any time within the time permitted the Buyer to cure any default under the Mortgage as
therein provided, Seller may, at their option, pay any taxes and assessments, make any repairs and
improvements, make any deposits or do any other act or thing required of the Buyer by the tetms of
the Mortgage, and all payments so made and all things so done and performed by Seller shall be as
effective to prevent the rights of the Buyer from being fotfeited or adversely affected because of any
default under the Mortgage as the same would have been if done and performed by the Buyer.
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8. Any required notices to Mortgagee, shall be in writing and shall be given by registered or
certified mail, return receipt requested, postage prepaid, or by nationally-recognized overnight
couriet, at the address of Mortgagee as heteinabove set forth or at such other address as
Mortgagee may designate by notice. During the petiod of any postal strike or other interference
with the mail or courier service, petsonal delivery shall be substituted for registeted or certified
mail.

9. Any notices or communications given to Seller under this agreement shall be in writing and
shall be given by registered or certified mail, return receipt requested, postage pre-paid, or by
nationally-recognized overnight couriet, at the address of Seller hereinabove set forth, ot at such
other address as Seller may designate by notice. During the petiod of any postal strike ot other
interference with the mail or courier service, personal delivety shall be substituted for registered
or certified mail.

10. This agreement shall bind and inure to the benefit of and be binding upon and
enforceable by the parties hereto and their respective successors and assigns.

11.  This agreement contains the entire agreement between the parties regarding the relative
tights of Seller and Buyer under the Contract and Mortgagee under the Mortgage and cannot
be changed, modified, waived or canceled except by an agreement in writing executed by the
party against whom enforcement of such modification, change, waiver or cancellation is sought.

12. This agreement and the covenants herein contained are intended to tun with and bind all
lands affected heteby. Time is of the essence in this Agreement.

IN WITNESS WHEREOF, this Agreement has been duly executed by the parties hereto.

Signed, sealed and delivered this_18™ day of ®asus> 2023, by the duly-authorized
officers of Seller, Buyer, and Mortgagee.

SELLER:

SCENIC RIDGE HOLDINGS, LLC
an Iowa limited liability company

Marc R. McC Y, President

N L A

Stephanie L. McCasfney, Vice President

A L.
Nicholas A. McCulley, Membez/ //
e A=LL7 A

Keaston M. Handeland, Member
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STATE OF IOWA, COUNTYOF Do llas

n
This record was acknowledged before me this__| ¥y day of August 2023, by Marc R.
McCartney, as President of McCartney Trim Corporation.

-ﬁ' WATTHEW E GOk M 5 A~

FCommmon Number 801202 Sig'nature of Notary

STATE OF IOWA, COUNTY OF elle$

This record was acknowledged before me this_| ¥ day of August 2023, by Stephanie L.
McCartney, as Vice President of McCartney Trim Corporation.

TR e Al £

" Myiom ission Expires Signature of Notary

Public
STATE OF IOWA, COUNTY OF D. Ue S

{
This record was acknowledged before me this 237 day of August 2023, by Nicholas A.

(e -

McCulley, as Member of Magnolia Enterprises, LLC.

<, MATTHEWE COLE P o— § (A

My Wgﬁ{u&- Signature of Notary
Public

STATE OF IOWA, COUNTYOF D-=11£3

This record was acknowledged before me this___I$ day of August 2023, by Keaston M.

Handeland, as Member of Magnolia Enterprises, LLC.
S o——

Signature of Notary

¥ Commission Number 80120 ublic
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BUYER:
MCCARTNEY TRIM CORPORATION,

an Iowa cprporatipn
BYM

Marc R. McCar ¥, President

By: \‘&‘VW“’Q)&//%%

Stephanie L. McCartnéy, Vice President

STATE OF IOWA, COUNTYOF _ L @ lles

This record was acknowledged befote me this_| YH\ day of August 2023, by Marc R.
McCartney, as President of McCartney Trim Corporation.

‘e, MATTHEW E COLE W ; be—
i gf Co't‘nymissuon Number 801202

Signature of Notary

.

unlic

STATE OF IOWA, COUNTYOF [ o [Le$

[
This record was acknowledged befote me this_| 7’ day of August 2023, by Stephanie L.
McCartney, as Vice President of McCartney Ttim Corporation.

Sig’nature of Notary
’i'm'" MATTHEW E COLE |
* £ © Commission Number 801202] Public
”Y°°min7w Expg“
Li 3 128 L
MORTGAGEE:
CHARTER BANK

By: M Prevdent

Greg Grote, President
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STATE OF IOWA, COUNTY OF ©Au-AS

This record was acknowledged before me this \e™

1> day of August 2023, by Greg Grote,
as President of Charter Bank.

QMM{\(\' W e e
Signature of Notary Public

& Commission Number 799744
° Commission

1,200.5

gic., JEANNENE M. MAREAN
ow
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