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MORTGAGE

NOTICE: This Morlgage secures ored¥ In the amount of $323,000.00. Loans and advancss up to this
amount, together with ntorest, are senlor to indebiedness fo other crediiors undsr subssquensly
recordsd or fled morigages and Hens.

Thea names of all Grantors sometimes “Grantor™ can be found on page 1 of this Mortgage. The nameas
of ail Crantess {sometimes “Lender™ can be found on page 1 of this Mongage. The properly addrass
can be found on page 1 of this Mortgage., The logal description oan be found on page 1 of this
Morigage.

THIS MORTGAGE dated September 28, 20231, s mads snd exscuted bhelween JAMES KACTINGKS SR,
whose address s 1437 HERITAGE AVE, BARLMHAR, 14 SO0OT2 and TER! KACTINKS!, whose address is
1437 HERITAGE AVE, EARLMAM, 1A S0OT2; As husband and wife {referrsd to below as “Grantes”y
and EARLHAN SAVINGS SANK, whose address is 7300 LAKE DRIVE, WEST DES MUOINES, iI& 50288
{reforrad fo bolow as “Lender™L

GRANY OF MORTGAGE. For valuable considerstion, Granter morigages and conveys o Lender ang
grants to Lender a securlly inforest iy all of Grantors right, title, and inferest it and t© the following
desoribed real property. together with all existing or subsegquently orected or affized Luifdings,
improvemesnis and fixtures, rents and profits; all sasements, rghis of way, and appurtenances; all
watar, waler nghis, walercourses and ditoh rights (ncluding stock in utilitiss with diteh or frrigation
rights); and a2t other dghis, rovalties, and profits relating to the real property, ncluding  without
Emitation all minerals, off, gas, geothermal and similer malters, &hs “Real Properiy™} located in
MADSON CQounty, State of lowa:

A PARCEL OF LAND LOCATED N THE JQUTHEAST QUARTER {14 OF THE NORTHEAST
QUARTER (34) OF SECTION THIRTY {385 TOWNSHIP ISVERTY-SEVEN (F7) NORTH, RANGE
TWENTY-RIGHT {(238) WEST OF THE STH PAL, MADISON COUNTY, IOWS, CONTANING 3.08
ACRES, MORE OR LESS, AS SHOWHN IN PLAT OF SURVEY FILED IN BOOK 2, PAGE 320 ON JULY
2, IB8T, IN THE OFFICE OF THE RECORDER OF MADISON COUNTY, IOWA,

The Real Property or il address is commonly known as 1437 HERITAGE AVE, CARLHAM, 1& B0O72.

Grantor presently assigns t© Lender all of Grantors right, fitle, and interest it and fo af present and
future loases of the Properly and 8l Rents from the Proparty.  In addition, Grantor grants o Lendsr a
Uniform Commeroial Code sscurlly interest in the Personal Property and Rents. The len on the rents
grantad I this Mortgage shall be effective from the date of the Morigage and not just in the avent of
default,
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FUTURE ADVANMNOES, in addition to the Note, this Morigage secures aff fulure advances mads by
Lender to Grantor whather or not the advances are made pursuant © a8 commitment. Spacificalby,
without §mitation, this Morigags seoures, in addition o the amounts specified it the Note, all future
amountts Lender in s disoretion may ban to Srantor, fogethar with all nferest thereon; however, in no
svant shall such fudure advances {fexcluding interes!) sxcsad in the agoregsie $223.000.00.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST N THE
RENTE AND PERSONAL PROPERTY, I8 GIVEN TO SECURE {4) PAYMENT OF THE INDESTEDNESS
AND (8] PERFORMANCE OF ANY AND ALl ORBUISATIONS UNDER THE RNOTE, THE RELATED
DOCUMERTS, AND THIS MORTGASGE., THIS MORTSAGE 18 OSIVEN AND AQCEPTED ON THE
FOLLOWING TERMS:

FAYMENT AND FERFORMANCE. Except as otharwise provided in this Morigage, Srantor shal pay fo
Lender all amounts sscwred by this Morigage as they become dus and shall strictly perform st of
Grantors obligations undsr this Mortgages.

POOSESSION AND MAINTENAKCE OF THE PROPERTY. Gmantor agrees that Grantors possassion ang
use of the Property shall be governed by the Toliowing provisions: Grantor reprasents and warrrants
thal: {1} There are not now and will not be any wells situsted on the Properly; &) Thers are not now
and wilf not be any solid waste disposal sites on the Properly; (3 There are not now and thers will
not he any hazardous wastes on the Properly; (4} There are not now and there will not be any
underground storags fanks on the Property,

Fossession and Use. Untll the oocurrences of an Bvent of Defeull, Srantor may {1} remain n
possession and control of the Propenty; (2} uss, operate or manage the Propemty; and {3) collect
the Rents from the Property.

Duty o Malntain, Grantor shall mainiain the Property it tenantable condition and promptly perform
sl repairs, replacemeants, and maintenance necessary t© pressive s value,

Compliance With Envirenmental Laws, Grantor reprosants and warants to Lender that: (1) During
the period of Grantor's oswnarship of the Proparty, thare has been no use, generation, manuiacture,
storage, weatment, disposal, release or threatensd release of any Hazardous Substancs by any
persen on, wnder, aboul or from thse Property; (@) Grantor has no knowlsdge of, or reason o
beliove that there has been, sxoept as previously disclosed o and acknowiedged by Lendsr in
writing, (@) any breach or violstion of any Environmental Laws, &)  any use, gensration,
manufacture, storage, trestment, disposal, releass or threstened relssse of any Hazardous
Substance on, under, about or rom the Property by any Dricr oWners or aooupants of the Property,
o (&} any actual or Brestened Rbigstion or cleims of any kind by any persos relating to such
matters; and (3} Except as previously disclosed o and acknowiedged by Lender in writing, (&)
neither Grantor nor any fenant, contractor, agent or other suthorized user of the Property shall uae,
generate, manufacture, store, treat, dispose of or releass any Hazardous Substence on, under,
about or from the Property; and (&) any such activity shall be conducted in complianoe with all
applicable fadersd, stale, and boeal aws, reguiations and ordinancss, holuding without Imtation all
Environmental Laws, Grantor authorizes Lender and its agents to enter upon the Property o make
such nspactions and tests, st Grantor's expenss, as Lender may deem appropriats o delermine
sompiance of the Properly with this section of the Morigage. Any inspesctions or tests made by
Lander shall be for Lendar's purposes oniy and shall not be consirued to create any responssibility or
fabliity on the part of Lender to Grantor or o any other person.  The representations and warranties
contained hareln are based on Grantors dus difigence in investigating the Froperfy for Hazardous
Substances.  Grantor hersby 1) relsases and wabres any futre olaims against Lender for
ndemnily or contribution in the svent Grantor becomeas Hablse for cleanup or other costs under any
such laws; and () agress o indemniy, defend, and hold harmiless Lender against any and ai
claims, osses, fabiites, damages, penaltiss, and sxpenses which Lender may diveatly or indirsotly
sustain or suffer resulting from a breach of this section of the Morigage or a5 & conssguancs of /Oy
use, generation, manuiscture, storsge, disposal, release or threstened relonse ooouring prior to
Crantors ownership or inferest in the Properly, whether or not the same was or should bave been
known fo Grandor. The provisions of this section of the Morigage, holuding the obligation {o
ndemnily and defend, shall survive the pavment of the hdebtadnass and the satisfaction and
reconveyance of the Hen of this Morigags and shall not be afected by Lenders scquisition of any
interast in the Property, whether by foreciosure or otherwiss,

Nulsancs, Wasts, Grantor shall not csuse, condust or permit any nuisance nor commit, parmit, or
suffer any shipping of or waste on or o the Properly or any portion of the Froperty.  Without
imiting the generality of the foregoing, Cranior will not removs, or grant o any other party the
right o remove, any timber, minerals dncluding off and gas), coal, olay, scoria, soil, gravst or rock
products withowt Lender's prior written consent,

Removal of mprovements. Grantor shall not demolish or remove any improvements from the Raal
Froparly withouwt Lenders prior written consant As a condiion to the removal of any
Improvemaents, Lender may require Srantor (o make sirangements salisfactory ®© Lendsr © raplace
such Improvemeants with improvements of at least equal valus.
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Lenders Right fo Enter. Lender and Lender's agenis and representatives may snler upon ihs Resl
Froperly at ail reasonable times to attend fo Lenders interests and to nspect the Rest Property for
purposes of Srartor's compliance with ths lerms and conditions of this Morgage.

Compllance with Govemnmmental Reguirements. Grantor shall promplly comply with all laws,
ordinances, and regulations, now or horeafler in effect, of all governmental suthorities applicable to
the use or occupancy of the FProparly, ncoluding without Smitation, the Americans With Disabilities
Aot Grantor may conlest in good faih any such faw, ordinance, or regulation and withhold
complancs during any proceeding, including appropriate appeals, so ong as Srantor has notified
Lander In wriling prior to doing so and so long a8, in Lender's sols opinion, Lendar's interests in tha
Properly arg not jeopardized.  Lender may require Grantor to post adeguate seowrily or 3 surety
hond, reasonably salisfactory 1o Lender, o protect Lender's nterest.

Dty fo Profect. Granior agress nelther (o abandon or leave unatiended the Property. Grantor shall
do all other acts, iy addiion o those aols set forth above In this section, which from the characier
and vae of the Properly are reasonably necessary 1o protect and praserve the Property.

DUE ON SALE - CONSENT 8Y LENDER. Lender may, at Lender's option, declers immediately due and
payable all sums secured by this Mongage upon the sale or transfer, withow! Lenders prior written
censert, of all or any part of the Real Properly, or any nterest in the Real Properly. & "sals or
wansfer” means the corweysnoe of Real Property or any right, title or inferest in the Real Property;
whather legal, beneficial or squitable; whether voluntary or invaluntary; whether by outright sale, deed,
nstalimeant sale contract, land contract, contract for deed, loasshold interest with a term greater than
three (3} vears, lvase-option contract, or by sale, assignment, or ransfer of any benaficial nterest in or
o any land trust holding title to the Real Property, or by any other mathod of conveyancse of an interest
i the Real Property. If any Grantor s & sorporation, parinership or Bmited Sability oompany, transfer
also includes any restructuring of the lsgal entity (whether by marger, division or othenwise) or any
changs in ownership of mors than twanty-five percant (3536 of the voting stock, parinership interests
ar Emited labiity company interests, as the case may be, of such Grantor. However, this option ahatl
not bs exersised by Lender i such sxercise ia prohibited by federal lnw or by lows law.

TAXES AND LIENS. The following provisions relating to the taxes and fens on the Property are part of
this Morgags:

Fayment. Grantor shall pay when due {and in all svents prior o daelfinguency) all axss, payrol
taxes, spacial faes, assessmants, water charges and sewer service charges levied against or on
account of the Property, and shall pay when due ail claims for work done on or for sendoes
rendered or material furnished o the Proparly. Grantor shall maintain the Property fres of any lens
having priority over or equal to the interest of Lander under this Morlgage, except for the Existing
ndebledness referred 1o i this Morigags or those lens specifically sgreed to In writing by Lendsr,
and except for the fen of taxes and sssessments not due as further specified in the Right to
Contest paragraph.

Right o Contest  Granior may withhold payment of any {ax, sssessment, or olaim i connaction
with a good faith dispute over the cobiigation to pay, 8o fong as Landers interest in the Property is
not jeopardized. I 8 fen arises or is filed as 2 result of nonpayment, Srantor shall within fiteen
{18) days after the fen arlses or, ¥ 2 fen is fHled, within #fteen (15) days after Grantor has natice of
the filing. secwre the discharge of the len, or if requesisd by Lender, deposit with Lender cash or a
sufficient corporate surety bond or other security satisfaciory to Lender in an amount sulficient to
disgharge the fsn pits any costs and attarmays’ fees, or other chargss that could acorue ag & rasult
of a foreclosure or sals under the fen,  In any contest, Grantor shall defend Bself and Lender and
shall satisfy any adverse judgment befors enforcement against the Property.  Orantor shall name
Lender as an additions! obliges under any suraty bond fornished in the contest proceedings.

Evidense of Payment Grantor ghall upon demand furnish to Lender satisfaciory svidence of
payment of the laxes o assessments and shall authorize the appropriste govemmental officiat to
deliver o lender st any Hme o writlen slatement of the faxes and assessments against the
Fropeardy.

Hotive of Construction. Grantor shall notify Lender at least fifteen {15) dayvs before any work is
commenged, any services are furmished, of any materials are supplisd o the Properly, # any
machanic’s Ben, maetoriaimen's fen, or other fen could be asserled on scoount of the werk,
services, or mnterials.  Grantor will upon request of Lendsr furnish fo Lender advancs assurances
satisfactory o Lender that Grantor can and will pay the cost of such inprovemants.

FROPERTY DAMAGE INSURANCE. The following provisions relating to nsuring the Properly are a part
of this Morigage:

Maintenance of Insursnce. Grantor shall procure and maintaln policies of fire nsurance with
standard extended coverage stdorsements on g replacement basis for the full naurable value
covering all Improvemants on the Real Proparly v an amount sufficient to avold application of any
comsurance clause, and with a standard mortgages clause in favor of Lender. Grantor shail also
procure and maiain comprehensive general Iabiity insurance i such coverages smounis as Lender
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may reguest with Lender being named as additional nsurads in such Habillty insurancs policies.
Additionally, Grantor shall mantain such other hnswance, including but not imited to hazard,
business interruption and boller nasurance as Lender may require. Policies shall be written by such
nsurance companies and In such form as may be reasonably accsplable {o Lender. Grantor shalt
deliver o Lender certificates of coverage from aasch nsurer containing & stipulation that coverags
will not be cancelled or diminished without 2 minimum of thirty (30) days® prior written notics to
Lander and not containing any disclaimer of the insurer's Hability for fallure o give such notice.
Each nsurance polioy also shall nclude an endorsement providing that coverage in faver of Lender
will not be impealred I any way by any aol, omission or default of Grantor or any other person.
Should the Real Properly be loosted it an ares designated by the Administrator of the Faderal
Emergsnoy Management Agenoy 8% & special flood hazard area.  Grantor agrass to obiain and
mainiain food hsurances, ¥ avallable, for the full unpaid principal balance of the ban and any prior
kens on the properly securing the loan, up t© the maximum policy imits set under the Nationad
Flood insurance Program, of as otherwise reguired by Lender, and fo mantain such surance for
the term of the loan. Flood inswance may bs purchassd undsy the National Fiood nsurancs
Frogram, from private nsurers providing “private flood hisurancee” as defined by applicable fodaral
flood Insuranos statules and reguistions, or from another flood hisuranes provider that s both
acoeplable t© Lender n Hs sole discrelion and permitted by applicable federal flood nsursnee
statutes and ragulations.

Application of Proosads. Grantor shall promptly notify Lendsr of any oss o damage to the
Froperty. Lender may make proof of oss i Grantor fails fo do so within fftesn {18) days of the
casually. Whesther or not Lender's security & inpaired, Lender may, at Lender's olection, receive
and retain the procesds of any insurance and apply the proceeds fo the reduction of the
indebisdness, payment of any llen aifecling the Properly, or the restoration and repalr of the
Froperly. i Lender elecis o apply the prooeeds fo restoration and repalr, Srantor shall repair or
repiace the damagsed or destroved Improvementis in & manner satisfactory 1o Lender.,  Lender shall,
upon satisfactory proot of such sxpendiure, pay or reimburse Grantor from the proceads for the
reascnabls cost of repalr or rostoration ¥ Granior & not i defeull under this Mortgage., Any
prooeeds which have not been disbursed within 180 days after thelr raceipt and which Lender has
not commitied o the repair or restoration of the Properly shall be used first to pay any amount
owing to Lendsr under this Montgage, then 1o pay acsoruad intersst, and the remaindsy, F any, shall
be applied © the principal balance of the Indebledness. I Lendsr holds any procseds after payment
1 full of the indebitsdnsss, such procsads shall be paid fo Grantor as Grantors interests Ry
ARDERT,

Compllance with Exisling Indebtedness. During the period in which any Sxisting indeldtednass
desoribed below & In eWfect, compliance with the hsurance provisions contained in the nstrumsent
evidencing such Bxisting Indebledness shall constitute compliance with the insurance provisions
under this Morigages, to the extent compliance with the terms of this Morgage would consfitute a
duplication of nsurance requiremeant. i any procseds from the nsurance bagome payable on loss,
the provisions in this Mongage for division of procsesds shall apply only fo that portion of the
proceads not payabie to the holder of the Existing indebtadnass.

LENDER'S EXFPENDITURES. ¥ any aclion or procseding & commenced that would materially atffect
Lenders nterest in the Property or i Grantor fails 0 comply with any provision of this Morigage or any
Related Documents, including but not imited o Grantors fallure to comply with any obligation o
mainiain Dxisting Indebledness in good standing as required below, or to discharge or pay when due
any amounts Grantor iz required fo dischargs or pay under this Mortgage or any Related Doocuments,
Lander on Grantors behalf may byt shall not be obligated ) ke sny action that Lender desms
appropriate, cluding but not limited o discharging or paying all taxes, flens, sscurity inferasts,
snoumbrances and other olaims, at any tme levied or placed on the Property and paying all costs for
insuring, mantaining and preserving the Proparly. Alf such sxpenditures inourred or pald by Lender for
such purposes will then bear interest at the rate charged under the Note from the date nowrred or paid
by Lender to the date of repayment by Grantor.  AH such expenses will become s part of the
Indebiedness and, at Lenders option, will {4} be payvabls on demand; (8} be added o the balance of
the Note and be apportionsd among and be payvable with any nstsliment payments (o bacoms due
during sither {1} the term of any applicable insurance paolicy; or {2} the remaining term of the Note:
or (&) be teated as 2 baloon payment which will be dus and payable at the Nole's maturty. The
Morigage alse will seowre payment of these amounds.  Such right shall be In addition to all other rights
and remedies to which Lender may be sntitled upon the ocourrence of any Svent of Defauit

WARRANTY) DEFENSE OF TITLE, The following provisions relating o swnarship of the Property are &
part of this Mortgage:

Title. Grantor wamants that: (&) Grantor holds good and marketable title of record to ths Property
in fee simple, free and clear of alf sns and sncumbrances other than those set forth i the Reat
Froperty desoriplion or it the Existing indebledness section below or in any title nsurance policy,
Hitle report, or final tile opinfon issusd in favor of, and accepled by, Lender in connaction with this
Mortgage, (b Grantor has the full right, power, and authority to sxecute and deliver this Monigags
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o Lender, and (o} the lens granted hereby are not the fype of fen referred to in Chapter 878 of
tha lowa Code Supplamant, a8 now enacted or hereaiter modified, amendad or replaced. Grantor,
for ftself and ol persons claiming by, through or under Grantor, agress that ¥ olaims no fen or right
o & Hen of the type contempiated by Chapter 875 ar any other chapter of the Code of lows and
further wabres all notices and rights pursuant o said fsw with respect to the Sens hershy granied,
and represents and warrants that it is the sole parly entiled to do so and agrees to ndemnify,
datend, and hold harmisss Lender from any loss, damage, and costs, ncluding reasonsbls
attomeys’ fees, threatenad or suffered by Lender arising either directly or ndirectly as & resull of
any claim of the applicabiiity of sald law t© the fiens hersby granted.

Dofanse of Titls, Subjest to the sxception i the paragraph above, Grantor warranis and will
forever defend the fitle o the Property ageainst the lawhal claims of all persons.  In the svent any
action or proveading s commenced that guestions Grantor's title or the interest of Lender under
this Mongage, Grantor shall defend the action & Grantors expense.  Granior may be the nominal
party I such procesding, but Lender shall be antitfed o participate in the procesding angd to be
representsd iy the proceading by counss! of Lenders own cholos, and Grantor will daliver, or causs
© ba defivered, o Lender such instruments as Lender may raguest from time o time t© permit such
participation.

Compliance With Laws. Grantor wamanis that the Properly and Grantors use of the Property
compliss with all existing applicabls laws, ordinances, and reguiations of governmentsl suthorities.

Burvival of Represeniations and Warranties, Al represaniations, warrantios, and agreements mads
by Grantor in this Mortgage shall survive the axecution and delivery of this Morigage, shall be
continuing in naturs, and shall remain i full force and affect wuntl such time as Srantors
ndebiadness shall be paid n full,

EXISTING HNISOTEDNESS. The folowing provisions concerming Existing indebiednesss ars @ part of
ihis Morigsgs:

Existing Lien. The Hen of this Mortgage ssouring the indebledness may be secondary and inferior
o an existing fen. Granior sxpressly covenanis and agrees 1o pay, or see o the payment of, the
Existing Indebledness and to provent any defaull on such ndebtedness, any defaull under the
nstruments evidencing such indebledness, or any defeult under any securily documents for such
ndebtadnass.

Mo Modiication. Grantor shall not enter inte any agreement with the holder of any mongage, desd
of frust, or other securlly agresment which has priorty over this Morgags by which that
agresment s modified, amended, exiended, or renswed without the prior wrilten consent of
Lendar. Grantor shall neither reguest nor accept any futurs advances undey any such security
agreament without the prior written consent of Lender.

CONDEMNMNATION. The following provisions relating to condemnation procesdings are a parnt of this
Rortgags:

Frocesdings, | any procesding i condenmation is filed, Grantor shall prompily notify Lender in
writing, and Grantor shall promplly take such steps as may be nacessary o defend the action and
obtain the sward, Omantor may be the nominal parly i such proceeding, but Lendsr shall be
snfitted to participate in the proceeding and o be represented in the proceeding by counsel of its
own choics, and Grantor will deliver or cause o be delfivered to Lender such nstruments and
documeantation as may be requested by Lendar from fime fo tme o permit suah parficipation.

Application of Net Procssds. If all or any part of the Froperly s condamned by eminent domain
procesdings or by any proceading or purchase in sy of condemnation, Lender may at He slection
require that alt or any portion of the net procesds of the award be applled o the ndeblednaess or
ihe repair or restoration of the Froperty., The net procssds of the award shall mean the award sfter
payment of afl reasonable costs, sxpensas, and aftormeys’ fees incurred by Lendsr i connsction
with the condesmnaiion,

IMPOSITION OF TAXES, FEES AND CHARGES BY SOVERNMENTAL AUTHORITIES. The foliowing
provisions relating fo governmentas! taxes, fees and charges are 8 part of this Mongags:

Current Taxes, Foss and Charges. Upon rsguest by Lender, Grantor shall exscute such documents
i addition to this Morlgage and take whatever other action kb reguesied by Lender o parfect and
continue Lender's fen on the Real Properly. Grantor shall reimburse Lender for all taxes, as
desoribed below, together with all sopeanses hourrad v recording, perfecting or continuing this
Morngage, holuding without limitation all texes, fees, docuwmantany stamps, and othar charges for
racording or registering this Morigage.

Taxes. The following shall constifute taxes o which this section appliss: {1} & spscific (ax upon
this type of Morigage or upon all or any part of the  Indebledness secured by this Mortgage; &) =
spaaific tax on Grantor which Grantor s authorized or rsquired to deduct from payments on the
ndebledness secured by this typs of Mongage;, 3) & tax on this tvpe of Morigage chargeable
against the Lender or the holder of the Note; and ) a spsocific tax on all or any portion of the
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indebledness or on paymants of principal and interest made by Grantor.

Subseguent Taxes. f any tax o which this section applies i enscled subsaguand t© he date of
this Morgages, this event shall have the sams eoffect as an BEvent of Defaull, and Lender may
exargise any or all of s avallabls remediss for an Bvent of Defaull as provided below unless
Srardor sither (1) pays the tax before it becomses delinquent, or {3} contests the tax as provvided
above i the Taxes and Liens section and deposits with Lender cash or a sufficient corporate surety
bond or other security satisfactory o Lender,

SECURITY AGREEMENT; FINANCING STATEMENTS. The following gprovisions relating © this
Morlgags as a seourify agresmant arg a part of this Morlgags:

Securlly Agreement. This instrument shail constitute & Security Agreemant o the extent any of the
Property constiiutes fixtures, and Lender shall have all of the rights of & secursd party under the
Uniform Commaercial Code as amendad from time o tims.

Fecurily interest. Upon request by Lender, Grantor shall fake whatever action i requested by
Lander o perfect and continue Leander's securly interast in the Rents and Personal Property. I
addition o recording this Morigage in the real properly records, Lender may, at any time and
without further authorfzation from Grantor, file executed countarparts, copies or reproductions of
this Morgage as & financing statement Grantor shall reimburse Lender for all axpenses nourred in
perfecting or continuing this securify interest.  Upon defaull, Grantor shall not remove, sever or
daetach the Personal Property from the Propserly.  Upon default, Grantor shall assemble any Personat
Proparty not affced to the Proparly it & manney and at a place reasonably convenient o Grantor
and Lender and make it avallable o Lender within thres (3) days after receipt of wrilten demand
from Lender o the exient permited by applicabls law,

Figture Fillng., From the dale of s secording, this Morigage shall be offective as & fnancing
stafement fed as & fixture fling with respsct o the Personal Property and for this purposs, the
nams and address of the debior iv the name and address of Grantor as sat forth on the first page of
this Morigage and the name and address of the secured party it the name and address of Lendsr as
set forth on the first page of this Morigags.

Addressss. The malling addresses of Grantor debion) and Lender {(sscured party) from which
formation conceming the security interest granted by this Morlgage may be obiained (each as
required by the Uniform Commercial Code) are as siated on the first pags of this Morlgage.

FURTHER ASSURANCES; ATTORNEYIN-FACT. The foliowing provisions relating fo further assurances
and attorney-in-fact are a part of this Mortgage:

Further Assuranocss. Al any tme, and from fime o time, upon request of Lender, Grantor will
make, sxscute and deliver, or will sause © be made, executed or delivered, o Lendsr or to Lander's
designee, and when requested by Lender, cause to be filed, recorded, refiled, or rerscorded, as thae
case may be, at such imes and in such offices and places as Lender may deem appropriats, @y
and ail such montgages, deeds of trust, securlty deeds, sscurity agresments, financing siatements,
continuation sisfements, hstruments of further assurance, certificates, and other documents as
may., i the sole opinion of Lender, be nscessary or desirable b order to sisctuats, compliate,
parfect, continue, or preserve {1} CGrantor's obligations under the hNote, this Morigage, and the
Felated Documants, and &) the lans and secwrily nleresis crealed by this RMorigage on the
Froparly, whether now owned or hereafler acquired by Grantor. Unless prohibited by law or Lender
agreses o the contrary in writing, Grantor shall reimburse Lender for aif costs and sxpensas ngurred
i connsction with the malters referred fo in this paragraph.

Altorney-in-Fact. I Grantor fails to do any of the things referred fo in the preceding paragraph,
Lender may do so for and in the name of Grantor and at Qranters expense.  For such purposes,
Grantor hareby revocably appoints Lender as Grantor's altomey-in-fact for the purposs of making,
axecuting, delivering, Hling, reconding, and doing all other things as may be necessarny or desirabis,
i Lenders sole opinion, t© accomplish the matters referred to in the precaeding paragraph.

FULL PERFORMANCE, W Grantor pays all the indebledness, including without Bmitation all futwre
advances, when due, and cotherwisas parforms all the obligations mpossd upon Grantor under this
Mortgage, Lender shall exscule and deliver to Sramior a suilable salisfaction of this Morgage and
sultable staterments of termnination of any financing siatemesnt on Sis svidencing Lender's seourity
terest it the Ranly and the Personal Property. Grantor will pay, If permiited by applicable law, any
reasonable lermination fes as detarminaed by Lender from times to tine.

EVENTS OF DEFAWLY. Sach of the following, at Lender's option, shall constitute an Bvent of Default
under this Morlgags:

Payment Defaull, Guantor faills to maks any payment when dus undsry the Indebladness.

Default on Other Payments. Fallure of Granter within the ime reguired by this Mortgage to make
any payment for {axes of nsurance, orf any other paymant necessary t© pravent fiing of or © efect
discharge of any Hen.
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Other Defaulls. Granfor falls to comply with or to perform any other term, obligation, covenant or
condition contained i this Morigage or in any of the Relasted Documants or o comply with or fo
parform any term, cobligation, covenant or sondition contained In any other agreemant betwasn
Lender and Grantor,

Default v Favor of Third Pastiss. Should Grantor default under any loan, odension of aredi,
securily agresment, purchase or salss agrsement, or any other agreemeant, in favor of any other
coreditar or persoan thal may materially affect any of Grantor's property or Grantor's ability fo repay
the Indabledness or Grantors abliiity o perform Grantor's obligations under this Mortgage or any of
the Related Documents.

Fales Statements.  Any wamanty, representation or statement mads or fumished o Lender by
Grantar o on Grantor's behalf under this Mortgags or the Relelad Documents is false or misieading
I any material respact, either now or at the time made or furnishad or bacomaes false or misleading
at any time tharealier,

Defective Collgterslization. This Movigage or any of the Redstsd Documents ceases o be in full
force and effect (noluding fefiure of any oollateral dosument to create a valid and perfected ssourity
intarest or fen) at any time and for any reason,

Death or lnsolvency. The death of Grantor, the insolvency of Grandor, the appointment of a
recaiver for any part of Grantor's property, any sssignment for the benafit of creditors, any tvps of
creditor workowt, or the commencement of any procesding under any bankrupioy or insolvenoy
faws by or agsinst Srantor,

Croditor or Forfelturs Procesdings.  Commsncemeant of foreciosure or forfeilurs  procsedings,
whather by judicial procesding, seif-help, repossession or any other method, by any oreditor of
CGrantor or by any govermnmmental agenoy against any properly securing the Indebiedness.  This
fcludes & gamishment of any of Grantor's sooounts, nickuding deposit acoounts, with Lender,
However, this Event of Default shall not apply ¥ there & 2 good falth dispute by Srantor as o the
validity or reasonablensss of the olsim which s the basis of the creditor or forfeiturs procseding
and if Grantor gives Lender written notice of the creditor or forfelture proceeding and deposits with
Lender monies or 8 surely bond for the creditor or forfelture procesding, It an amount determined
by Lender, in iz sole disgretion, as being an adequale resarve or bond for the dispute.

Existing ndeldedness. The payment of any histalimeant of principal or any interest on the Existing
ddebtedness & not made within the fims required by the promissory note svidencing such
ndebladness, or a defaull coours under the nstrument securing such indebladnass and is not cured
during any applicable grace peried It such nstrument, or any sult or other aotion & commenesd o
foreciocse any existing Hen on the Propary.

Breach of Other Agresment.  Any breach by Grantor under the terms of any other agresment
between Grantor and Lender that 8 not remedied within any grace period provided tharein,
nclhiding withow! Hmitation any agreemeant conceming any ndebledness of other obligation of
Grandor o Lender, whether existing now or later,

Events Affecting Susrantor, Any of the preceding svenis ooours with respect t© any Susrantor of
any of the ndabledness or any Guaranior diss or besomes competent, or revokes or disputes the
validity of, or habifity under, any Suaranty of the indebtedness.

Agdverss Changs. A malerial adverse change ccours in Grantors financisl condition, or Lender
balisves the prospect of payment or performance of the Indebledness s mpaired.

Insscurlly. Lender in good faith belioves Hself nsecure.

RIGHTS AND REMEDMNES ON DEFSULT. Upon the oocurrence of an Event of Default and at any time
thersafter, Lender, at Lender's oplion, may exercise any one or more of the following rights and
remadies, n addition to any other righis or ramedies provided by law:

Accelorste Indebtedness. Lender shall have the right at its option, after giving sl required notices
of defauit and after passage of any grace period, to declare the antire Indebladness mediately due
and pavable, ncluding any prepayment penally that Grantor would be regquired o pay withowt
notice, except as may be axpresaly required by applicable law.

UCT Remadize. VWh respect to all or any part of the Personal Propesty, Lendar shall have all the
vghils and remedies of & secured party under the Uniform Commersial Code.

Gollect Rents.,  Lender shall have the right, without notics o Grantor, &0 take poasession of the
Froparty and colisct the Renty, cluding amounts past due and unpaid, and apply the net proceads,
over and above Lender's costs, against the Indebiedness. In furtherance of this right, Lender may
require any tanant or other user of the Froperly to make paymants of rent or use fess dirsolly to
Lender, W the Renis are coliecied bvy Lendsr, then Grantor Fravocably designates Lendsr as
Grantors attormnmey-indact o endorse instruments recsived In payment thersof in the name of
Grantor and o negotiate the same and collsct the proceods. FPayments by tenants or other usars o
Lender in response fo Lender's demand shall satisfy the obligations for which the payments areg
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mads, whather or not any proper grounds for the demand existed. Lender may sxercise Hs rights
under this subparagraph sither in parson, by agent, or through 8 receiver.

Appoint Regeiver, Lender shall have the right o have a receiver appointed o take possession of ail
or any part of the FProperly, with the power to protect and preserve the Froperly, o operale the
Property preceding forsclosurs or sale, and o collect the Rents fom the Property and apply the
provasds, over and above the cost of the recalvership, against the Indeblednass. The receiver may
sarve without bond ¥ permitied by law. Lenders right to the appointment of a receiver shall axist
whether or not the spparent value of the Preoperty exceeds the ndebladness by a substantial
amount. Employment by Lender shall not disquaiify @ person from serving as 8 recelver.

SJudicial Forsclosure. Lender may obtain a judicial decrse foraeciosing Grantor's intorast in all or any
part of the Property.

Nonjudicial Foreclosurs. Lender may exercise the right to non-judicial foreciosure pursuant o lowa
Code Section 884,18 and Chapler 88848 as now enacted or hareafer modified, amended ar
raplaced.

Deficloncy Judgment. ¥ permitted by applicables law, Lender may obtain a judgment for any
deficlency remaining in the indebledness dus o Lender afiter application of all amounis recsived
from the sxercise of the rights provided in this seotion.

Tenancy at Sufferance. ¥ Grantor remainsg in possession of the Property after the Praparty s sold
as provided above or Lender otherwise bocomes entitled o possassion of the Property upon default
of Grantor, Grantor shall become a fonant ot sufferance of Lander or the purchaser of the Property
and shall, af Londer's option, either {1} pay & reasonable rental for the use of the Proparty, or {2}

vacate the Properly immediately upon the demand of Lender. This paragraph is subjsct @ any
rghts of Grantor, under lowa law, o remain n possassion of the Froperly during & redemption
paviod,

Other Remedies. Lender shall have all other rdghis and remedies provided in this Morigage or the
Note or avallable st law or it aguity,

Sale of the Proparty. To the extent permitted by applicable law, Grantor hereby waives any and al
right o bave the Property marshalled. 0 exercising is dghts and remediss, Lendsr shall be free o
saft all or any part of the Properly togethar or separately, b one sale or by separats sales. Lendsr
shail be antitled 1o bid st any public sale on all or any portion of the Property.

Motice of Safe. Lender shall give Grantor reasonable notice of the tme and place of any public sale
of the Parsonal Property or of the time after which any private sale or other htended disposiion of
the Personal Property s 10 be made. Reasonabls notice shail mean notics given at least ten (1)
days before the fime of the sale or disposition. Any sale of the Personal Property may be mads in
sonjunction with any sale of the Resl Property.

Shortensd Redempiion. Grantor hereby agress that, in the svent of foreciosure of this Morigags,
Lender may, ot Lenders sole oplion, slsot o reduce the peried of redemplion pursuant o lows
Cade Seclions G28.28, 828.27, or 838.28, or any other lows Code Saction, fo such time as may
be then applicable and provided by law,

Election of Remediss. Election by Lender to pursue any remedy shall not exclude pursuit of any
other remedy, and an slection o make expenditures or o teke action to perform an obligation of
Grantor under this Mongage, sfler Grantors fallure 1o perform, shall not affect Lenders rght o
daciare a defaull and exercizse Hs remediss. MNothing under this Morigage or othenwiss shall bs
constrieed so as o Bnit or restrict the rights and remadies available to Lender following an Bvent of
Defaull, or in any way © Emit or restrict the righis and ability of Lender o procesd directly against
Grantor andfor against any other co-maker, guaranior, surety or endorser andior to procesd against
any othar colinteral directly or indirectly secuwring the indebledness.

Aorneys’ Fses; Expenses.  If Lender instifutes any sult or action o enforce any of the terms of
ihis Morigage, Lender shall be antitled to recover such sum as the court may adiudgs reasonable as
atiomeys’ faas at trial and upon any appeal.  Whether or not any court action & nvolved, and to
tha extant not prohibiled by law, all reasonable expenses Lender nours that in Lender's opinion are
necessary at any time for the protection of s nterest or the anforceament of its rights shall becomse
a part of the ndebledness payable on demand and shall bear interest at the Nofs rate from the date
of the sxpendiiure untll repaild.  Expenses coversd by this paragraph includs, without EmiBation,
howaver subject 1o any Hmites under applicable law, Lenders stiorneys’ fees and Lender's legal
expenses, whether or not thers 8 2 nwsudl, noluding attomeyy’ fees and axpenses for bankruptoy
procasdings (ncluding efforts o modify or vacate any auvtomatio stay or njunclion), appeals, and
any anticipated postjudgment collection servicss, the cost of searching reoords, oblaining title
reports (ncluding foreciosure reports), sirveyors' reports, and appraisal fess and title nsuranoe, o
the extent permiited by applicable lmw, Grantor also will pay any court costs, n addiion to al
other sums provided by law,

NOTIORS, Any notics required to be given under this Morigage, including without imitation any notice
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of default and any notice of sale shall be given In writing, and shall be offective when actually
dathvared, when actually received by telefacsimile (unless otherwise required by law), when deposited
with a nationally recognized overmight courier, or, I madied, when deposited in the United States mai,
as first class, certifted or registersd mall postags prepaid, direcled fo the sddrossss shown near the
baginning of this Mongage., All coples of notices of foreciosure from the holder of any fen which has
priomfly over this Morlgage shall be sent fo Lendar's address, as shown near the beginning of fhis
Mortgage. Any party may changs s address for notices under this Morigage by giving formal written
notice o the other parties, specifying that the purpose of the notice & to changs the parly's address.
For notice purposas, Grantor agress to ksep Lendsr informed st all fimes of Grantor's current address,
Unless otherwise provided or regulred by law, if thers & more than one Grandor, any nolive given by
Lender o any Granior is deamed to be notice ghven to all Grantors.

FHSCELLANEOUS PROVISIONS. The following miscellansous provigions are a part of this Morigage:

Amendmends. Thizs Morlgags, together with any Related Documenis, constitutes the entire
undarstanding and agresment of the pardiss 88 t© the maliers set forth in this Morigags., No
afteration of or amendment to this Mortgage shall be effective unless given in writing and signed by
the parly or parties sought o be chargsd or bound by the alteration or amendment,

Annual Reporis. I the Properly b used for purposes other than Grantor's residencs, Grantor shall
furnish o Lender, upon reguest, 3 cortified statament of net operating ncome reoaived from the
Froperly during Grantor's previous fiscal year in such form and detall as Lender shall requirs. “Net
oparating ncome” shall mean all cash raceipts from the Froperty loss all cash expendiiures mads n
connaction with the operation of the Property.

Caption Headings. Caption headings in this Morigage sre for convenience purposes only and ans
not 1o be used to interpret or define the provisions of this Mongags.

Governing Law, This Morigags will be governed by Teders! law applicabis to Lender and, to the
extent not preempled by foders! law, the laws of the State of lowa without regard fo i conflicts of
faw provisions., This Morigags has been sceepiad by Lender in the Stste of lows.

Joint and Several Liability. Al oblipations of Grantor under this Morigage shall be joint and sevaral,
and aft references o Grantor shall mean sach and svery Srantor.  This maans that sach Grantor
signing below i3 responsible for all obligations in this Morigags.

Mo Wabver by Lender. Lender shall not be deemed to have walved any rghts under this Mortgage
urtess such walver is given in writing and signed by Lender. No delay or omission on the part of
Lender In exercising any right shall operale as 2 walver of such fight or any other right. & walver
by Lender of a provision of this Morigags shall not prejudics or constifute & walver of Lender's right
otharwise to demand strict compliancs with that provision or any other provision of this Maortgage.
No prior waiver by Lender, nor any courss of dealing between Lender and Grantor, shall constitute
a2 walver of any of Lenders rights or of any of Grantors obligations as fo any fulure ransactions.
Wihsnever the consent of Lender is reguired undar this Morlgage, the granting of such sonsent by
Lander in any nstance shall not constitute continuing consent o subseguent instances where such
consent i reguired and in 2 cases such sonsent may be granted or withheld in the sols discretion
of Lander,

Sevarability. W a court of competent urdsdiction finds any provision of this Maorigags to be #Hegsl,
valld, or unenforcsable as to any person or oicumsiancs, that finding shall not make the
offending provision Blegal, nvvalid, or unenforoeable as to any othsr person or cicumstancs.,  If
faasible, the offending provision shall be considersd modifisd so that it becames fegal, valld and
snforceabls. I the offending provision casnnot be so miodified, it shall be considerad deiated from
this Morigage. Unisss othersise required by law, the llegalily, invalidity, or unenforceability of any
provision of this Morlgage shall not afect the legality, validity or enforceabiiity of any other
provision of this Mortgags.

Merger, There shall be no merger of the interest or sstate craated by this Morigage with any other
nterest or estate In the Properly at any time beld by or for the benefit of Lender in any oapacity,
without the written consent of Lendsr

Succossors and Assigns. Subjsct to any imitations stated in this Mortgags on transfer of Grantors
interest, this Mongage shall be binding upon and hure to the benefit of the pariies, their
successers and aasigns. I ownership of the Property becomes vested in & person other than
Grantor, Lender, withoul notics to Grantor, may deal with Grantor's successers with referance (o
this Morigage and the Indebledness by way of forbesrance or extension without releasing Grantor
from the obligations of this Morntgage or iabiity undsr the indeitedness.

Time is of the Esgencs. Time is of the sssenoe In the performance of this Morntgags.

Walve Jury., Al pariies o this Mortgage hereby walve the right o any jury rial In any aotion,
procesding. or countercialm brought by any party against any other party.

Reloase of Righis of Dower, Homssioad and Distributive Share. Fach of the urndarsigned hareby
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relinquishes all rights of dower, homestead and distributive share in and 1o the Property and walves
all nghts of exemption as to any of the Proparly. If 2 Grantor s not an swner of the Property, that
Grantor executes this Morlgage for the soie purpose of relinguishing and waiving such rghts.

DEFIMITIONS. The following capilalized wonds and terms shall have the following meanings when used
in this Morgage. Unlsss specifically slated (o the contrary, all references o dollar amounts shall mean
amounts in lawil money of the United States of America.  Words and terms used in the singuiar shall
molude the plural, and the plural shall hclude the singular, a3 the context may reguire.  Words and
farms not otherwise defined in this Morigage shall have the meanings atfributed to such terms in the
Uniform Commerciad Code:

Borrowsen,  The word "Borrower” means JAMES RKACZINSK! JR. and TER! KACZINKS! and includas
aff co-signers and co-makers signing the Note and all their successors and assigns.

Environmental Laws., Ths words "Environmental Laws”™ mean any and ol stats, federa! ang local
statuies, reguiations and ordinances relating o the protection of human health or the snvironment,
ncluding  without fimitation  the Comprehensive Environmental Response, Compeansation, and
Liability Act of 1880, as amaendad, 428 U S.C. Ssection 8801, ot seg. CCEROLAY, the Superfund
Amendments and Reauthorization Act of 1988, Pub., L. No. 29-488 "SARAY, the Hazardous
Materials Transporiation Act, 49 US.C Section 1801, & ssq., the Resource Conssnation and
Recovery Act, 42 U.8.C. Section 6801, & seq., or other applicable state or federal lows, rulas, or
reguiations adopted pursuant thersto.

Event of UDefaudl. The words "Bvant of Default™ mean any of the svents of default sat forth in this
Morigage in the events of defaull section of this Mongage.

Existing ndeMedness. The words "Existing indebledness” mean the indebledness desaribed in the
Existing Liens provision of this Mortgage.

Grantor. The word “Granter” means JAMER KACSZINSKI R, and TER! KACTINKS

Guarantor. The word “Guarantor” means any guarantor, surety, or accommodation party of any or
all of the indebledness.

Guaraniy. The word "Guaranty” msans the guaranty from Guarantor to Lender, nohuding withowt
fmiation & guaranty of all or part of the Nots,

Hazardous Substances. The wonds "Hazardous Substances” maan materials that, because of their
guantity, concentration or physical, chemical or infectious characteristics, may oauss or possa 2
present or potential hazard to human health or the esmvironment when improperly used, treated,
stored, disposed of, generated, meanmsdfactured, transporied or othenwise handied,  The words
"Hazardous Subsiances” are used in thelr very broandest sense and nclude without lmitation any
and alf hazerdous or loxio substances, matlsrials or wasie as defined by or isted under the
Environmental  Laws., The ferm “Hazardous Substancss” aise noludes, without Emitation,
patroleum and peiroleum by-products or any fraction therao? and asbestos.

Enprovements.  The word "Improvements” means alt exdsting and futurs improvemsnts, bulldings,
strustures, mobils homes affixed on the Raal Proparty, faciiities, additions, replacemeants and other
constructon on the Real Property.

indebtedness. Ths word “Indebtedness” means aff principal, intereat and late feas, and other
amounts, cosls and expenses payable under the Nois or Relsted Documents, fogether with all
renswals of, extensions of, modifications of, consolidations of and substitutions for the Note or
Related Dosuments and any amounis sxpended or advanced by Lendsr to dischargs Grantors
obligations or expenses owred by Lender to enforce Grantors obligations under this Mortgags,
ogethear with interest on such amounts as provided in this Morigage.,  Specifically, without
mitation, hdebledness ncludes the future advances set forth i the Future Advances provision of
this Mortgage, togsther with all interest therson.

Lender. The word "Lendes™ means EARLMHAM SAVINGS BANK, its successors and assigns.
Mortgage. The word "Mortgage™ means this Morigage betwean Srantor and Lender

MNots. The word "Note” means the promissory note dated September 28, 2021, in the originat
principal amount of $300.004.08 from Srantor to Lender, fogether with all renswals of, sxtensions
of, modifications of, refinancings of, consclidations of, and substitutions for the promissary note or
agresmant. The maturily dale of this Morigage s September 28, 2081,

Fersonal Property. The words "Parsonal Property” mean all equipment, fiktures, and other arficles
of peraonal property now or hareafter owned by Srantor, and now or hareafter atached or affixad
io the Real Property; together with aif socessions, parts, and additions fo, sl replacements of, and
alf substiiutions for, any of such properhy; and fogsther with all procesds {including without
mitation all hsurance procesds and refuncs of pramiumas) from any sale or other disposition of the
Froperiy.

Froperty. The word "Proparty” means collectively the Real Property and the Personal Fropearly.
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Resl Proparty. Ths words "Real Property” mean the real property, interests and dghtis, as further
described in this Monigags.

Redated Documents. Ths words "Related Documents”™ mean ol promissory notes, oredit
agresments, loan agreements, snvironmental  agresments, guaranties, ssourity  sgresmants,
miongages, desds of frust, seowrily desds, coliateral monigages, and all other nstrumsnts,
agresments and documents, whather now or hersafier existing, sceguted I connection with the
indebtedness.

Rents. Ths word "Rents” means all prasent and fulurs rends, revenuss, noome, ssuss, royalties,
profifs, and other benefits darived from the Froparty.

EACH GRANTOR ACHKROWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTSAQE, AND
EACH GRANTOR AGRERS TO ITS TERMS.

GRANTOR ACKMOWLEDGES RECEIPT OF & COMPLETED COPY OF THIS MORTCAGSE AND ALL
OTHER DOCUMENTS RELATING TO THIS DEBT.
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INDIVIDUAL ACKNOWLEDGMENT
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