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MORTGAGE
THIS IS A PURCHASE MONEY MORTGAGE

NOTIGE: This Mortgage secures cradit in the amount of $1,102,0600.00. Loans and advances up to
this amount, togsther with interest, are senior to indebtedness to other creditors under subseguently
recorded or filed mortgages and liens.

Tne names of all Gratttors (sometimes "Grantor”) can be found on page 1 of this Mortgage. The names
of all Grantess (sometimes "Lender) can be found on page 1 of this Mortgage. The property address
cap be found on page 1 of this Morigage. The legal description can bs found on page 1 of this
Mortgage. The parcel identification number can be found on page 1 of this Mortgage.

THIS MORTGAGE dated February 28, 2020, is made and executed between CORY RAY KiDDOO,
whose address is 3233 FAWN AVE., LORIMOR, A 50149; A SINGLE PERSON (referrad to below as
"Grantor”) and MIDWEST HERITAGE BANK, FSB, whose address is 17285 JORDAN CREEK PARKWAY,
WEST DES MOINES, 1A 50266 {referred to below as “Lender®).

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages and conveys to Lender and
grants to Lender a security interest in all of Grantor's right, title, and interest in and to the following
described eeal property, together with all existing or subsequenily erecied or affixed huildings,
improvements and fixtures; repts and profits; all easements, rights of way, and appurtenances; all
water, water rights, watercourses and ditch righis (inciuding stock in utiliies with ditch or irrigation
righis); and all other rights, royaltiss, and profits relating to the real property, inchiding without
fimitatiort. alt mingrals, olf, gas. geothermal and similar matters, {the "Real Property") located in
MADISON County, State of lowa:

The Southeast Guarter (1/4) of Section Twenty-six (28), Township Seventy-four {74) North, Range
Twenty-nine (29) West of the Sth P.M,, Madison County, lowa

The Real Property or its address {5 commonly known as 1487 330TH STREET, LORIMOR, A 50149.
The Real Property parcel identification number is 630132882000000, 830132684000000,
63013586000000 & 630132888000000.

CROSS-COLLATERALIZATION. [n addition to the Note, this Mortgage secures all obligations, debts and
liabiliies, plus interest thereon, of Grantfor to Lender, or any one or more of them, as well as all claims
by Lender against Grantor or any ane ar more of them, whether now existing or hereafier arising,
whether relaled or unrelaied to the purpose of the Note, whether voluntary or otherwise, whether due
or not due, direct or indirect. determined or undetermined, absolute or contingent, liquidated or
uniiguidated, whether Granlor may be liable individually or jointly with others, whether obligated as
guarantor, surety, acconimodation party or otherwise, and whether recovery upon such amounis may
be or hereafter may beceme barred by any statute of fimitations, and whether the obligation 1o repay
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such ameounts may be or hereafter may hecoms otherwise unenforceable. 1f the Lender is required to
give notice of the tight to cancel under Truth in Lending in conpection with any additional leans,
extensions of credit and other liabilities or obligations of Grantor to Lender, then this Morigage shall not
secure additional loans or abligations upiess and until such natice is given.

Grantor presenily assigns to Lender all of Grantor's right. title. and interest in and to all préesent and
future leases of the Properly and all Rents from the Property. I addition, Grantor grants to Lender a
Uniform Commercial Code security interest in the Parsonal Property and Renis. The jien on the renis
granted in. this Mortgage shall be effective from the date of the Marigage and ot just in the event of
default.

FUTURE ADVANCES, In addilion to the Notfe, this Mortgage secwres all future advances made by
Lender to Grantor whether or not the advances are made pursuant to a commitment. Specifically,
without limitation, this Mortgage secures, in addition 1o the amounts specified in the Note, all future
amounts Lender in its discretion may loan to Grantor, together with all inferest thereon.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE
RENTS AND PERSONAL PROPERTY, IS GIVEN TO SECURE (A} PAYMENT OF TRE INDEBTEDNESS
AND (B} PERFORMANCE OF ANY AND ALL OBLIGATIONS UNDER THE NQTE, THE RELATED
DOCUMENTS, AND THIS MORTGAGE. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE
FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Morigage, Grantor shall pay to
Lender all amounis secured by this Morigagé as they become die and shall strictly perform all of
Grantor's obligations under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Granior agrees that Grantar's possession and
use of the Property shall be governed by the following provisions: Grantor represents and warrants
that: {1y There are not now and will not be any wells situated on the Propery; (2} There are not now
and witl not be any solid waste disposal sites on the Froperty, (3} There are not now and there will
not be any hazardous wastes on the Property; {4) There are not .now and there will riot be any
underground storage tanks an the Property.

Possession and Use. Until the oecurence of an Event of Default, Granior may (1) remain in
possession and control of the Properly; (2) use, operate or manage the Properly; and (3) collect
the Rents from the Property.

Duty to Maintain, Grantor shall maintain the Property in tenantable condition and promptly perform
all repairs, replacements, and maintenance necessary o preserve its value.

Compliance With Environmental Laws. Grantor represents and warrants to Lender that: {1) During
the perod of Grantor's ownership of the Property, there has been no use, generation, manufacture,
starage, treatment, disposal, refease or threatened release of any Hazardous Substance by any
persort on, under, aboul or from the Propefty, (2) Grantor has no knowledge of, or reason fo
befleve that there has been. excepi as previously disclosed fo and acknowledged by Lender in
writing, (8) any breach or violation of any Epvironmental Laws, (b)) any use, genertion,
manufacture, storage, teatment, disposal, release or threatened release of any Hazardous
Substance on, under, about or fram the Property by any prior owners or occupants of the Property,
or (¢} any actual or threatened litigation or claims of any kind by any person relating tc such
matters: and {3) Except as previously disclosed to and acknowledged by Lender in writing, (a)
neither Grantor noy any tenant, contractor, agent or other authorized user of the Propedy shall use,
generate, manufacture, store, treat, dispose of or release any Hazardous Subsianse on, under,
about of from the Properdy; and (b) any such activity shall be conducted in compliance with all
applicable federal, state, and logal laws, regulations and ordinances, including without limitation alf
Environmental Laws. Grantor autherizes Lender and its agerts to enter upon the Property to make
such inspections and tests, at Grantor's expense, as Lender may deem appropriale to determine
compliance of the Property with this section of the Mortgage. Any inspections of tests made by
Lender shall be for Lender's purposes only and shall not be construed to create any responsibility or
liabifity on the part of Lender to Grantor or o any other person. The representations and warranties
confained herein are based on Grantor's due diligence in investigating the Property for Hazardous
Substances. Grantor hereby (1) releases and waives any fuoture claims against Lender for
indemnity or contribution in the avent Grantor becomes liable Tor ¢leanup or other costs under any
such laws; and (2} agrees to indemnify, defend, and hokd harmiless Lender against any and all
claims, fosses, liabilities, damages, penalties, and expenses which Lender may directly or indirectly
susiain or suffer resulting from a breach of this section of the Morlgage or as a conseguence of any
use, generation, manufacture, storage, disposai, release or threatened release ooourring prior to
Grantor's ownership or interest in the Property, whether or not the same was or should have been
kKnown to Granfor. The provisions of this seciion of the Mortgage, including the obligation to
indemuaify and defend, shall survive the payment of the Indebtedness and the satisfaction and
reconveyance of the lien of this Mortgage and shall not be affected by Lender's acquisition of any
intergst in the Propenty, whether by foreclosure or otherwise.
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Nuisance, Waste, Grantor shali not cause, conduct or pentit any auisance nor commit, permit, or
suffec any stripping of or waste an. or to the Property or any portion of the Property. Without
fimiting the genecality of the foregoing, Gramtor will not remove, or grant to any ofher party the
right to remave, any timber, minerals (including ol and gas), coal, clay, scoria, soil. gravel or rock
products without Lender's prior written consent,

Removai of Improvements, Grantor shalf not demelish or remove any improvements from the Real
Property without Lenders prior written consent.  As a condition. to the removal of any
Improvements, Lender may require Grantor 10 make arrangemernts: satisfactory to Lender to replace
such improvements with Improvements of at ieast equal value.

Lender's Right to Enter. Lender and Lender's agents and representatives may enter upon the Real
Property at all reasonable times to attend to Lender's interests and to inspect the Real Property for
purposes of Grantor's compliance with the ferms and conditions of this Morgage.

Compfiance with Governmental Reguirements, Granfor shall promptly comply with all laws,
ordinances, and regulations, now or hereafter in effect;, of all govemmental authorities applicable to
the use or oocupancy of the Property, including without Himitation, the Americans With Disabilities
Act.  Grantor may centest in geod faith any such law, ordinance, or reguiation and withhold
compliance during any proceeding, including appropriate appeals, so long as Grantor has notified
lLender in writing prior to doing so and so long as, in Lender's sole opinion, Lender's interests in the
Property are not jeopardized. Lender may require Grantor to post adeguate security of a surety
bond, reasonably satisfactory to Lender, to profect Lender's interest.

Duty to Protect, Grantor agrees neither to abandon or leave unatiended the Property. Grantor shall
do alt other acts, in addition to those acts set forth abeve in this section, which from the character
and use of the Property are reasonably necessary to protect and preserve the Property.

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are parnt of
this Mortgage:

Payment. Grantor shall pay when due {and in all events prior to delinquency) all taxes, payrall
taxes, gpecial taxes, assessmeants, water charges and sewer sewvice charges jevied against or on
account of the Properly, and shall pay when due all claims for wark done on or for services
reitdered or material furnished to the Property. Granior shafl mainiain the Propetty free of any liens
having priority over or equal to the interest of Lender under this Mortgage. except for those liens
specifically agreed to in writing by Lender, and except for the lien of taxes and assessments not
due as further specified in the Right to Contest paragraph.

Right to Contest. Granior may withhold payment of apy tax, assessment, or claim in connection
with a good: faith dispute over the obligation {0 pay, 50 long as Lender's interest in the Property is
not jeopardized. {f a lien arises or is filed as a resull of nonpayment, Grantor shall within fifteen
{15} days after the lien arises o, if a lien is filed, within fifteen (15) days after Grantor has potice of
the filing, secure the discharge of the lien, or if requested by Lender, deposit with Lender cash or a
sufficient carporate surety bond or other security satisfactery to Lendsr in an amount sufficient to
discharge the lien plus any costs and attormneys’ fees, or other charges that could accrue as a result
of a foreclosure or sale under the lien. In any contest, Grantor shall defend itself and Lender and
shall satisfy any adverse judgment before enforcement against the Property. Grantor shall name
Lender as an additional obligee under any surety bond furnished in the contest proceedings.

Evidence of Payment. Granlor shall upon demand furnish to Lender satisfactory evidence of
payment of the taxes: or assessments and shall authotize the appropriate gevemmental official to
deliver to Lender at any time a written statement of the laxes and assessments against the
Property.

Notice of Construction. Grantor shall notify Lender at least fiftesn (15) days before any work is
commenged, any sefvices are furiished, or any materials are supplied 1o the Properdy, if aoy
mechanic's flen, materiaimen's llen, or other lien could be asserted on account of the work,
services, ar materials. ‘Grantor will upon reguest of Lender furnish to Lender advance assurances
satisfactory ta Lender fhat Grantor can and will pay the cost of such improvemenis.

PROPERTY DAMAGE INSURANCE. The foliowing provisions relaling to insuring the Property are a parnt
of this Morlgage:

Maintenance of Insurance. Grantor shall procure and maintain policies of fire insurance with
standard extended coverage endorsements on a replacement basis for the full insurable value
covering all improvements on the Real Property in art amount sufficiant to avoid appiication of any
coinsurance clause, and with a standard mortgagee clause in favor of Lender. Grantor shall also
procure and maiptain comprehensive general liability insurance in such coverage amounts as Lender
may request with {ender being named as additional insureds in such iiabilily insurance policies.
Additionally, Grantor shall maintain such other iasurance, including but not limited to hazard,
business Interruption and bofler insurance as Lender may require. Puolicies shall be written by such
insurance companies and In such form as may be reasonably acceptable to Lender. Granior shall
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deliver 1o Lender certificates of coverage from each insurer containing a stipuiation that coverage
will not be cancelled or diminished without a minimun of fifteen (15) days' prior written notice to
Lender and not containing any disclaimer of the insurer's Hability for fallure to give such notice:
Each insturance policy also shall include an endorsement providing that coverage in faver of Lender
will not be iapaired it any way by any act, omission or default of Grantor or any other person.
Shouldd the Real Property be localed in an area designated by the Administrator of the Federal
Emergency Management Agency as a special flood hazard area, Grantor agrges to obiain and
maintain flood insurance, if available, for the full unpaid principal balance of the foan and any prior
liens on the property securing the loan, up to the maximum policy limits set under the National
Flood insurance Program, or as otberwise requived by Lender, and to maintain such insurance for
the term of the loan. Flood insurance may be purchased under the National Flood Insurance
Program, from private insurers providing "private flood insurance” as defined by applicable federal
flood insurance statutes and regulations, or from another flood insurance provider that is both
acceptable to Lender in its sole discretion and permitted by applicable federal flood Insurance
statutes and regulations.

Application of Procesds. Grantor shall promptiy natify Lender of any 1oss or damage to the
Properly. Lender may make proof of loss if Grantor fails to do so within fifteen (15) days of the
casually. Whether or not Lender's security is impaired, Lender may, at Lender's eleciion, receive
and retain the proceeds of any insurance and apply the proceeds to the reduction of the
Indebtedness, payment of any lien affecting the Property, or the restoration and repair of the
Property. I Lender elects to apply the proceeds to resforation and repair, Grantor shait repair or
replace the damaged or destroyed Improvements in a manner satisfactory to Lender. Lender shall,
upoen satisfactory proof of such expenditure, pay or reimburse Graritor from the procesds for the
reasonable cost of repair or festoration if Grantor is not in default under this Morigage. Any
proceeds which have not been disbursed within 180 days after their receipt and which Lender has
not committed o the repair or restoration of the Property shall be used first to pay any amount
owing to Lender under this Martgage, then to pay accrued interest, and the remainder, if any, shall
be applied to the principal balance of the indebledness. If Lender holds any proceeds after payment
in full of the Indebtedness, such proceeds shall be paid 1o Granlor as Graentor's interests may
BPPEART.

LENDER'S EXPENDITURES. If any action or proceeding is commenced that would materially affect
Lender's interest in the Property or if Grantor fails to comply with any provision of this Mortgage or any
Related Documenis, including but not limited to Grantor's failure to discharge or pay when due any
amounis Grantor is required to discharge or pay under this Mortgage or any Related Documents, Lender
an Grantor's behalf may {but shall not be obfigated to) take any action that Lender deems appropriate,
including but not limited o discharging or paying alt taxes, lieng, securly inferests, encumbrances and
other claims, at any time levied or placed on the Property and paying all costs for insuring, maintaining
and preserving the Properly. All such expendifures incurred or paid by Lender for such purposes will
then bear interest at the rate charged under the Note from the date incurred or paid by Lender 1o the
date of repayment by Grantor. All such expenses. will hecome a pant of the Indebtedness and, at
Lender's option, witl {A) he payable on demand; (B) be added to the balance of the Note and be
apportioned among and be payable with any instaliment payments to become due during either (1) the
term of any applicable insurance poficy; or (2) the remaining term of the Nete; or {C) be teated as a
balloen payment which will be due and payable at the Note's maturity. The Mortgage also will secure
payment of these amounts.  Such right shall be in addition to all other rights and remedies to which
Lender may be entitled upon the-occumence of any Event of Default,

WARRANTY; DEFENSE OF TITLE, The following provisions relating to ownership of the Propetty are a
part of this Mortgage:

Titte. Grantor warrants that: {a) Grantor holds good and markatable title of record to the Property
in fee simple, free and clear of all liens and encumbrances other than those set forth in: the Real
Property deseription or in any title insurance policy, title report, or final title opinion issued in favor
of, and accepted by, Lendec in connection with this Mortgage, (R) Srantor has the full right,
power, and authority to execute and deliver this Marfgage to Lender, and (g} the liens granted
hereby are not the type of fien referred o in Chapter 575 of the fowa Code Supplemerit, as now
epacted or hereafter maodified, amended or replaced. Grantor, for itself and all persons claiming by,
through or under Granlor, agrees thal it claims no lien or right to 2 lien of the type contemplated by
Chapter 575 or any other chapter of the Code of lowa and further waives all notices and rights
pursuant to-said faw with respect to the Hens hersby granted, and repiesents and warrants that it is
the sole party entitled to do s6 and agrees to indemnify, defend, and hold harmiess Lender fram any
loss, damage, and costs, including reasanable aftermeys' fees, threatened or suffered by Lender
arising either directly or indirectly as a result of any claim of the applicability of said law to the liens
hereby granted.

Defense of Title. Subject to the exception in the paragraph above, Granlor warrants and wili

forever defend the title to the Propery against the Jawful claims of alf persens. in the event any
action or proceeding is commenced that queslions Grantor's fitle or the interest of Lender under
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this Mortgage, Gramtor shall defend the action at Granter's expense. Grantor may be the nominal
party in such proceeding, but Lender shall be eafited to parnticipate in the proceeding and to be
represented in the proceeding by counsetl of Lender's awn choice, and Grantor will deliver, or cause
to. be delivered, to Lender such instruments as Lender may request from time 1o time to permit such
participation.

Compliance With Laws. Granior warranis that the Property and Granior's use of the Prapesty
complies with all existing applicable laws, ordinances, and requiations of governmental authorities.

Survival of Representations and Warranties. All representations, warranties, and agreements made
by Grantor in this Mortgage shall survive the execution and defivary of this Mortgage,. shall be
contindying in nalure, and shall remaln {0 full force and effect until such time as Granior's
Indebtedness shall be paid in fuil.

CONDENMNATION. The following provisions relating to condemnation proceedings are g part of this
Mortgage:

Praceedings. [f any proceeding in condemnation s fited, Grantor shall promptly notify Lender in
writing, and Grantor shall promptly take such steps as may be necessary o defend the action and
obtain the award, OGrantor may be the noniinal pardy i such proceeding, but Lender shall be
entitied to padicipate in the proceeding and 1o be represented in the proceeding by counsel of is
own choice, and Grantor will deliver or cause to be delivered to Lender such instrumerits and
documentation as may be requested by Lender from time to time to permit such participation.

Application of Net Proceads. Hf all or any part of the Propery is condemned by eminent domain
proceedings of by any proceeding or purchase in lieu of condemnation,. Lender may at its. election
require that all or any portion of the net proceeds of the award be applied 1o the lndebtedness or
the repair or restoration of the Property. The net procesds of the award shall mean the award after
payment of all reasonable costs, expenses, and attorneys' fees incurred by Lender in connection
with the condemnation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES, The fallowing
provisiens refating to governmental taxes, fees and charges are a par of this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such docunents
in addition to this Mortgage and take whatever other action is requested by Lender to perfect and
continue Lender's lien on the Real Property. Grantor shall reimburse Lender for all taxes, as
described below, together with all expenses incurred in recording, perfecting or continuing this
Mortgage, including withiout imitation all taxes, fees, documentary stamps, and other charges for
recording or registering this Mortgage.

Taxes. The following shall constitule laxes to which this section applies: (1) a specific tax upon
this type of Motigage or upon all or any. part of the Indebtedness secured by this Mortgage: (2) a
specific tax on Grantor which Grantor is authorized or required to deduct from payments on the
indebtedness secured by this type of Mortgage; (3) a tax on this type of Moerigage chargeable
against the Lender or the holder of the Nete; and (4) a specific tax an all or any portion of the
indebtedness or on payments of principat and interest made by Grantor.

Subseqguent Taxes. If any tax to which this section applies is enacted supsequent to the date of
this Marigage, this event shall have the same effect as an Eveni of Default, and Lender may
exarciss any or all of its avallable remedies for an Event of Defaull as provided below unless
Grantor either (1) pays the tax before it becomess delinquent, or (2) contests the tax as provided
abuve {0 the Taxes and Liens section and deposits with Lender cash or 2 sufficient corporate surety
tond or ather security satisfactory to Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this
Monrgage as a security agreement are a part of this Mortgage:

Security Agreement, Thisinstrurnent shall constitute a Securily Agreement to the extent any of the
Properily constitutes fixtures, and Lender shall have all of the rights of 2 secured party under the
Uniform Commercial Code as amended frony time to time.

Securlty interest. Upon request by Lender, Grantor shall take whatever action is requested by
Lender to perfect and continue Lender's securty intérest in the Rents and Personal Property. In
addition to recording this Mortgage in the real property records, Lender may, at any lime and
without further authorization from Grantor, file executed counterparts, copies or reproductions of
this Mortgage as a financing statement, Grantor shall reimburse Lendsr Tor all expenses incurred in
perfecting or continuing this security interest.  Upon default, Grantor shall not remove, sever or
dgetach the Personal Property from the Property, Upon default, Granior shall assemble any Personal
Property not affixed 1o the Property in a manner and at a place reasonably convenient to Grantor
and Lender and make it available 1o Lender within three {3y days after receipt of written damand
from Lender to the extent permitted by applicable law,

Fixture Filing. From the date of its recording, this Morigage shall be effective as a financing
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statement filed as a fixture filing with respect to the Persanal Property and for this purpose, the
hame and address of the deblor is the name and address of Grantor as set forth on the first page of
this Mortgage and the name and address of the secured party is the name and address of Lender as
sel forth on the first page of this Mortgage.

Addresses, The mailing addragses. of Grantor {debtor) and Lender (seawed party) from: which
information concerming the security interest granted by this Mortgage may be obtgined {each as
required by the Uaiform Commercial Code) are-as stated on the first page of this Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further assurances
and attorey-in-fact are a part of this Morigage:

Further Assurances. At any time, and from time to time, upon reguest of Lender, Grantor will
make, execute and deliver, or will cause to be made, executed or delivered, to Lender or to Lender's
designee, and when requested. by Lender, cause to be filed, recorded, refiled, or rerecorded, as the
case may be, at such times and in such offices and places as Lender may deem appropriate, any
and all such morigages, deeds of trust, security deeds, segcurity agreements, financing statements,
continuation statements, instruments of further assurance, ceftificates, and other documents as
may, in the sole opinion of Lender. he necessary or desirable in order to effectuate, complete,
perfect, continge, or preserve (1) Granter's obligations under the Note, this Mortgage, and the
Related Documents, and (2)  the liens and security interests created by this Mortgage as first and
prior liens on the Froperty, whether now owned or hereafier acquired by Grantor. Unless prohibited
by law or Lender agrees to the contrary in writing, Grantor shall reimburse Lender for all costs and
expenses incurred in connaction with the matters referred to in this paragraph.

Attorney-in-Fact, If Grantor fails to do any of the things refered to in the preceding paragraph,
Lender may do so for and in the name of Grantor and at Granter's expense. For such purposes,
Grantor hereby irrevocably appoinis Lender ag Grantor's aftomey-in-fact for the purpose of making,
exacuting, defivering, filing, recording, and doing afl other things as may be necessary or desirable,
it Lender's sole opinion, t0 accomplish the matters referred to in the preceding paragraph.

FULL PERFORMANCE. If Granfor pays all the indebtedness, including without fimitation all future
advances, when due, and otherwise performs all the obligations imposed upon Grantor under this
Mortgage, Lender shall execute and deliver to Grantor & suitable satisfaction of this Mortgage and
suifable: statements of termination of any financing statement on file evidencing Lender's security
interest in the Rents and the Personal Property. Grantor will pay, if permitted by applicable law, any
reasonable tenmination fee as determined by Lender from time to time.

EVENTS OF DEFAULT. £ach of the fallowing, at Lender's option, shall constitute an Event of Defautlt
under this Mortgage:

Payment Default, Grantor falls to make any payment when due under the Indebtedness.

Default o Other Paymients. Failure of Grantor within the time required by this Monigage to make
any payment for taxes or insurance, or any other payment necessary to prevent filing of or to affect
discharge of apy lien,

Other Defaults. Grantor fails to comply with or to perfonm any other tenm, obligation, covenant or
condition contained in this Morfgage or in any of the Refated Documents or to comply with or to
perform any term, obligation, covenant or condition contained in any other agreement befween
Lender and Grantor.

False Statements. Any waganty, representation or statement made or furnished to Lender by
Grantor or.on Grantor's behalf ander this Mortgage .or the Related Documents is false or misleading
in any material respect, either now or at the time made or furpished or becomes false or Mmisleading
at any time thereafter

Defective Collateralization. This Morigage or any of the Related Documents ceases to be in full
force and effect (including failure of any collateral docuwment to create a valid and perfected security
interest or fien) at any time and for any reason

Dwath or Insclvency. The death of Grantor, the msolvency of Grantor, the appointment of a
receiver for any part of Grantor's property, any assignment for the benefit of creditors, any type of
creditor workout, or the commencernent of any proceeding under any bankruptcy or insolvency
laws by or against Grantor.

Creditor or Faorfeiture Proceedings, Commencement of foreciosure or forfeiture proceedings.
whether by judicial proceeding, self-help, repossession or any other method, by any creditor of
Grantor or by any govermental agency against any property securing the Indebtedness. This
includes a gamishiment of arny of Grantor's accounts, inciuding deposit accounts, with Lendsr
However, this Event of Default shalt not apply if there is a good faitir dispule by Grantor as to the
validity or reasonableness of the clgim which is the basis of the creditor or forfeiture proceeding
and if Grantor gives Lender written notice of the craditor or forfeiture proceeding and deposits with
{endsr monigs or a surety bond for the creditor or forfeiture proceeding, in an amecuni determined



MORTGAGE
Loan No: 527695-3 {Continued) Page 7

by Lender, in its sole discretion, as being an adequate reserve or-bond for the dispute.

Breach of Other Agreement. Any breach by Grantor under the ferms of any other agreement
between Grantor and Lender that is not remediad within any grace petiod provided therein,
including without limitation any agreement concerning ary indebledness or other obligation of
Grantor to Lender, whethear existing now or later.

Events Affecting Guarantor. Any of the preceding events accurs with respect to any Guarantor of
any of the indebledness or any Guarantor dies or becomes incompetent, of revokes or disputes the
validity of, ar tiability under, any Guaranty of the indebtedness.

Adverse Change. A malerial adverse change occurs in Grantor's financial condition, or Lender
betieves the prospect of payment or performance of the Indebtedness is impaired.

insecurity. Lender in good faith believes itself insecure.

Right to Cure. If any defauilt, other than a default in payment, is curable and if Grantor has not
been given a notice of a breach of the same provision of this Mortgage within the preceding twelve
(12) months, it may be cured if Grantor, after Lender sends written notice to Grantor demanding
cure of such default: (1) cures the default within foriy-five (45) days; or (2) if the cure requires
more: than foity-five (45) days, immediately initiates steps which Lender deems in Lender's sole
discretion to be sufficient to cure the default and thereafler continues and completes all reasonable
and necessary steps sufficient to prodice compliance as soon as reasonably praciical.

RIGHTS AND REMEDIES ON DEFAULT, Upon the occurrence of an Bvent of Defaull and at any time
thereafter, Lender, at Lender's option, may exercise any oné or more of the following rights and
remedies, in addition to any other rights or remedies provided by law:

Accelerate Indebtedness. Lender shall have the right at its option, after giving all required notices
of default and after passage of any grace periad, to dedlare the entire indebtedness immediately due
and payable, including any prepayment penalty that Granfor would be requited to pay without
notice, except as may be expressiy required by applicable taw.

UCC Remedies. With respect to sl or any part of the Personat Praperty, Lender shall have ail the
rights and remedies of & secured party under the Uniform Cemmersial Code:

Collect Rents. Lender shall have the right, without nofice to Grantor, to 1ake possession of the
Property and coliect the Renis, including amounts past due and unpaid, and apply the net proceeds,
over and agbove Lender's costs, against the Indebtedness. In furtherance of tis right, Lender may
require any tenant or other user of the Propery to make payments of rent or use fees directly to
Lender. If the Rents are collected by Lender. then Granior irevocably designates Lender as
Grantor's attorney-in-fact to endorse instruments received in payment thereof in the name of
Grantoyr and to negotiate the same and collect the proceeds. Paymenis by tenants or other users {o
Lender in response to Lender's demand shall satisfy the obligations for which the payments are
made, whether or riot any proper grounds for the damand existed. Lender may exetcise its rights
under this subparagraph eitherin person, by ageni, or through a receiver.

Appoint Receiver. Lender shall have the right to have a receiver appointed fo take passession of all
ar any part of the Property, with the power to protect and preserve the Properly, o operate the
Froperty preceding foreclosure or sale, and to collect the Rents from the Property and apply the
proceeds, over and above the cost of the receivership; against the Indebtedness. The receiver may
serve without bend if permitted by law. Lender's right to the appointment of & receiver shall exist
whether or not the apparent value of the Property exceeds the Indebtedness by a substantial
amount. Employment by Lender shali not disqualify a person from serving as a receiver,

Jugiclal Foreclosure, Lender may obfain a judicial decree foreclosing Grantor's interest in alt or any
part of the Property.

Nonjudicial Foreclosure, Lender may exercise the right to non-judiciat foreclosure pursuant io jowa
Code Seclion £54.18 and Chapler 655A as now enacied or hereafter modified, amended or
replaced.

Deficiency Judgment. If permitted by applicable law, Lender may abtain a judgment for any
deficiency remaining in the Indebledness due to Lender after application of alf amounts received
from- the exercise of the rights provided in this section.

Tenaney at Sufferance. If Grantor remains in possession of the Property after the Property is sold
as provided above or Lender otherwise becomes aititled to possession of the Property upon default
of Grantor, Grantor shalt become 2 tenant at sufferance of Lender or the purchaser of the Property
and shall, at Lender's option, either (1) pay a reascenable rental for the use of the Property, or (2}
vacate the Froperly immediately upon the demand of Lender. This paragraph i5 subject to any
rights of Grantor. under lowa law, to remain in possession of the Praperty during a redemption
period.

Qther Remedies. Lender shall have all other rights and rermedies provided in this Mortgage or the
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Note: or available at taw or in equity.

Sale of the Property. To the extent permitied by applicable law, Grantor hereby waives any and all
right fo have the Property marshalled. In exercising. its rights and remedies, Lender shall be free to
sell alt or any par of the Property logether or separately, in one salé or by separate sales. Lender
shall be entitled to bid at any public sale on all or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sate
of the Personal Praperty or of the time after which anty private sale or other intended disposition of
the Personal Propery is to be made. Reasonable notice shall mean notice given at ieast ten {10)
days before the time of the sale or disposition. Any sale of the Personal Properly may he made in
copjunction with any sale of the Real Property.

Shortened Redemption. Grantor hereby agrees that, in the event of foreciosure of this Mortgage,
Lender may, at Legnder's sole option. elect to reduce the pericd of redemption pursuant to fowa
Code Sections 628,28, 628.27, or 628.28, or any other lowa Code Section, to such fime as may
be then applicable and provided by law.

Election of Remedies, FElection by Lender to pursue any remedy shall not exclude pursuit of any
ather remady, and an election to make expenditures or to take action to perform an obligation of
Geantor under this Mortgage, after Grantor's failure to perform, shall not affect Lender's right {o
declare a defaull and exercise its remedies. Nothing under this Morigage or otherwise shail be
construed so as to limit or restrict the rights and remedies available to Lender followirig an Event of
Default, or in any way to limit or restrict the rights and abiiity of Lender to proceed directly against
Grantor and/or against any other co-maker, guarantor, surety or endorser and/or to procead against
any other colfateral directly or indirectly securing the Indebtedness.

Attorneys’ Fees; Expenses. If Lender institutes any suit or action to enforce any of the terms of
this Mortgage, Lender shall be entited 1o recover such sum as the court may adjudge reasonable as
attorneys’ fees at trial and upon any appeal. Whether or ol any court action Is involved, and to
the extent not prohibited by law, all reasonable expenses Lendsr incurs that in Lender's apinion are
necessary at any time for the protection of its interest or the enforcement of its rights shall become
a part of the Indebledness: payable o demand and shall hear interest at the Note rate from the date
of the expenditure until repaid. Expenses covered by this paragraph iaclude, without limitation,
however subject te any limits under applicable taw, Lender's attorneys' fees and Lender's legal
expenses, whether or not thers is a lawsuit, including atiorneys' fees and expenses for bankruptey
prageedings. {including efforts to modify or vacate any automatic stay or injunction). appeals, and
any anticipated post-judgment collection services, the cost of searching records, obtaining title
reports {including foreciosure repons), surveyoers' reports, and appraisal fees and title insurance, to
the exient permitted by applicable law. Grapfor also will pay sny court costs, in adgition fc all
other sums provided by law.

NOTICES. Any notice required 1o be given under this Mortgage, including without limitation any ootice
of default and any notice of sale shall te given in writing, and shall be effective when aclually
delivered, when gotually received by telefacsimile (unless otherwise mquired by law), when deposited
with. & nationaily recognized avernight courier, or, if mailed, when deposited in the Unifed States mail,
as first class, certified or registered mail postage prepaid, directed to the addresses shown near the
beginning of this Mortgage. All copies of notices of foreclosure from the holder .of any lien which has
priodty over this: Mortgage shall be sent to Lenders address, as shown near the beginning of this
Morigage. Any party may change ils address for notices under this Mortgage by giving format written
notice to the other parties, specifying that the purpose of the notice s to changs the party's address.
For notice purposes, Grantor agrees to keep Lender informed: at all times of Grantor's cument address.
Uniess otherwise provided or required by law, if there is more than one Grantor, any notice given by
Lender to any Grantor is deemed to be notice given to all Grantors.

MISCELLANEOUS PROVISIONS. The following miscellansous provisions are a part of this Mortgage:

Amendments, This Mortgage, together with any Related Documenis, constitutes the entire
undessianding and agreement of the parties as to the matters set forth in this Mortgage. No
afteration. of or amendment to this Morigage shall be effective unless given in writing and signed by
the party or paities sought to be charged or bound by the afteration or amendment.

Annual Reports. T the Property is used for purposes other than Grantor's rasidence, Grantor shafl
furnish to Lender. upon request. a certified statement of net operating income received from the
Property during Granfor's previous fiscal year in such form and detail as Lender shall reguire.. "Net
operating income” shall mean alf cash receipts from the Propedy less ail cash expenditures made in
connection with the operation of the Propernty.

Caption Headings, Caption headirgs in this Morlgage are for convenience purposes anly and are
noi to be used to interpret or define the provisions of this Mortgage.

Governing Law. This Mortgage will be governed by federal faw applicable to Lender and, to the
extent not preempied by federal law, the laws of the State of lowa without regard to its conflicts of
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law provisions. This Mortgage has been accepted hy Lender in the State of lowa.

No Waiver by Lender, Lender shall not be deemed to have waived any rights under this Morigage
unless such waiver is given in wiiting and signed by Lender. Mo delay or omission on the part of
Lender in exercising any right shall operate as a waiver of such right or any other right. A waiver
by Lender of a praovision of this Mortgage shall not prejudice or constitute a waiver of Lender's right
otherwise to demand strict compliance with that provision or any other provision of this Mortgage.
No prior waiver by Lender, nor any colrse of dealing between Lender and Grantor, shafl constitute
a waiver of any of Lender's rights or of any of Grantor's obligations as 1o any future transactions.
Whenever the consent af Lender is required pnder this Maorgage, the granting of such consent by
Lender in any instance shall not constitute continuing consent to subsequent instances where such
consent is required and in all cases such consent may be granted or withheld in the: sole discretion
of Lender.

Severability. If a court of competent jurisdiction finds any provision of this Mortgage to bs illegal,
invalid, or unenforceable as to any circumstance, that finding shall not make the offending provision
illegal, invalid, or unenforceable as to any other circumstance. If feasible, the offending provision
shall be considered muodified so that it becomes legal, valid and enforceable. If the offending
provigion cannot be so modified, it shall be considered deleted from this Morlgage. Unless
otherwise required by law, the illegality, invalidity, or unenforceability of any provision of this
Maortgage shall not affect the legality, validity or enforceabifity of any other provision of this
Mortgage:

Merger. There shall be no merger of the interest or esiate created by this Mortgage with any other

interest or astate in the Propedy at any time held by or for the benefit of Lender in any capacity,
without the written consent of Lender.

Successors and Assigns. Subject to any limitations stated in this Morlgage on fransfer of Granioc's
interest, this Morigage shall be binding upen and inure to the benefit of the parties, their
suceessors and assigns.  f ownership of the Propedy becomes: vested in a person other than
Grarnitor, Lender, without notice t¢ Grantor, may deal with Grantor's successors with reference to
this Mortgage and the indebledness by way of forhearance or extension without releasing Grantor
from the obligations of this Mortgage or liahility under the indebtedness.

Tiime is of the Essence, Time is of the essence in the perfoimance of this Merigage.

Release of Rights of Dower, Homestead and Distributive Share, Each of the undersigned hereby
relinquishes all rights of dower, homesiead and distributive shace in and to the Property and waives
all rights of exemption as te any of the Property. f a Grantor is not an owner of the Propery, that
Grantor executes this Mortgage for the sole purpose of relinguishing and waiving such rights.

DEFINITIONS. The following capitalized words and terms shall have the-folfowing meanings when used
in this Mortgage. Unless specifically stated to the contrary, alt references to dollar @mounts shall mean
amounts in lawful money of the United States of America. VWords and terms used in the singular shall
include the plural, and the plurat shall include the sihgular, as the context may reguire. Words and
tefms not otherwise defined in this Morigage shall have the meanings atiributed to such terms in the
Uniform Commerclal Code:

Borrower. The word "Bofrower” means CORY RAY KIBDOO and includes all co-signers and
co-makers signing the Neote and all their successors and assigns.

Environmental Laws. The words "Enviranmental Laws” mean any and all state, federal and local
statutes, regulations and ordinances relating to the protection of human health or the environment,
including without limitation the Comprehensive Environmental Response, Compensation, and
Liability Act of 1980, as amended, 42 11.8.C, Section 9601, et seq. {"CERCLA". the Superfund
Amendments and Resuthorization Act of 1988, Pub. L No. 99-492 (“SARA™, the Hazardous
Materials Transportation Act, 49 U.S8.C. Section 1801, &t seq., the Ressurce Conservation and
Recovery Act, 42 11.S.C. Section 6801, et seq., or other applicable state or federal laws, rules, or
regulations adopted pursuant thereto.

Event of Refault. The words "Event of Default” mearn any of the events of default set forth in this
Morigage in the events of default section of this Montgage.

Grantor, The ward "Grantor” means CORY RAY KIDDOO.

Guarantor. The worid "Guarantor” means any guaranior, surety, or accomraodation party of any or
alt of the Indebtedness.

Guaranty. The word “Guaranfy’ means the guaranty from Guarantor to Lender, inciuding without
limitiation a8 guaranty of ail or part of the Note.

Hazardous Substances, The words ‘Hazardous Substances” mean materiale ihat, because of their
quantity, conceniration or physical, chemical or infectious characteristics, may cause or pose a
present or potential hazard to human health -or the environment when improperly used, treated,
stored, disposed of, generated. manufactured, transported or otherwise handled. The words
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"Hazardous Substances” are used in their very broadest sense and include without limilation any
and all hazardous or toxic substances, materials or waste as defined by or listed under the
Environmental Laws,  The term “Hazardous Substances” aiso includes, without limitation,
petroleum and petroleum by-products or any fraction thereof and ashestos.

tmprovements. The word "improvements” means all existing and future improvemants, buildings,
strustures, mobite homes affixed on the Real Properly, facilities, additions, replacements and other
construction on the Real Property.

indebiedness. The word "indebtedness” means all pringipal, interest and late fees, and other
amounts, costs and expenses payable under the Note or Related Documents, together with all
renewals of, extensions of, modifications of, consolidations of and substitUtions for the Note or
Related Documents and any amounts expended or advanced by Lender to discharge Granlor's
ohligations or expenses incurred by Lender to enforce Granter's obligations under this Mortgage,
together with interest on such amounts as provided in this Mortgage. Specifically, without
limitation, Indebtedness includes the future advances set forth in the Future Advances provision,
together with sl interest thereon and all amounts that may be indirectly secured by the
Cross-Collateralization provision of this Mortgags.

Lender. The word "Lender” means MIDWEST HERITAGE BANK, FSB, its successors and assigis.
Mortgage. The word "Mortgage" means this. Mortgage between Grantor and Lender.

Note. The word "Note” means the promissory nole dated February 28, 2020, in the original
principal amount of $561,000.00 from Granter to Lender, fogether with all renewals of, extensions
of, modifications of, refinancings of, consalidations of, and substitutions for the promissory note or
agreement. NOTICE TO GRANTOR: THE NOTE CONTAINS A VARIABLE INTEREST RATE.

Personal Property. The words "Personal Property" mean all equipment, fixtures, and other aricles
of personal property now or hergafter owned by Grantor, and now or hereafter attached or affixed
to the Real Propertty; tagether with all accessions, parts, and additions to, all replacements of, and
at substitutions for, any of such property; and together with all proceeds (including withaut
limitation all insurance proceeds and refunds of premiums) from- any sale or other disposition of the
Property.

Property. The word "Propernty” means collectively the Real Properly and the Personat Fropenty.

Real Property. The wards "Real Property® mean the jeal property, interests and rights, as further
described in this Morigage.

Related Documents. The words "Related Documents" mean all promissory noles, credit
agreemients, loan agreemeants, environmental agreements, guaranties, security agreements,
morgages, deeds of trust, securiy deeds, collateral mortgages, and all other instruments,
agreaments and documents, whether now or hereafter existing, executed in connection with the
indebtedness.

Rents. The word "Rents” means all present and future rents, revenues, incorme, issues, royatties,
profits, and ottier benefils derived from the Property.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND
GRANTOR AGREES TO (TS TERMS,

GRANTOR ACKNOWLEDGES RECEIPT OF A COMPLETED COPY OF THIS MORTGAGE AND ALL
OTHER DOCUMENTS RELATING TQ THIS DEBT.

GRANTOR:
3
e . p B :,!,‘x_ !j“
N B W L = RS

CORY RA{«K!DDO@”
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NOTICE OF WAIVER OF HOMESTEAD EXEWPTION

GRANTOR UNDERSTANDS THAT HOMESTEAD PROPERTY IS IN MANY CASES PROTECTED FROM
THE GLAIMS OF CREDMTORS AND EXEMPT FROM JUDICIAL SALE, AND THAT BY SIGNING THIS
MORTGAGE, GRANTOR VOLUNTARILY GIVES UP GRANTOR'S RIGHT TO THIS PROTECTION FOR
THIS MORTGAGED PROPERTY WITH RESPECT TO CLAIMS BASED UPON THIS MORTGAGE. DATED
FEBRUARY 28, 2020.

GRANTOR:
s
o < A 4
e s A

"'}‘
CORY RAY KIDDOS

STATE OF ey )
} 88

GOUNTY OF AR \

This record was acknowledged before me on eky e 2058 by CORY

RAY KIRDQO, A SINGLE PERSON,
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Notary Public in and for the State of .St iy

My commission expires -0 R

ARSIt N

o
7
:
:

LaserPro, Ver. 19.4,10.036 Copr. Finasira USA Corporation 1897, 2020. Al Rights Reserved. - 1A
CACFINEWACFILPLAVGO3I FC TR-53696



