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Open-EndReal Estate Mortgage

{With Future Advance Clause)

1. DATE AND PARTIES. The date of this Mortgage is' (06-30-2020 and the parties
and their addresses are as follows:

Mortgagor: CARL K. KIRKLAND AND
PEGGY AL KIRKIAND, &S
HUSBAND AND WIFE
1899 3307TH STREET
LORIMOR, 1A 50149
L} Refer to the Addendum which is attached -and incorporated herein for additional
Mortgagors. The Addendum is located on

Lender: PCSB BANK
301 WTAYLOR ST
P.O.BOX 409
CRESTON, IA 30841

2. MORTGAGE. For good and valuable consideration, the receipt and sufficiency  of which is
acknowietged, and to secure the Secured Debt (hersafter defined), Mortgagor grants, bargains,
warrants, conveys and mortgages to Lender the following described property: (i the legal description

of the property is not on page one of this Morigage, # is located oo ADDENDUM "A™ )
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SEE ATTACHED ADDENDUM FOR LEGAL DESCRIPTIONS

The property is located in at. 1899 330TH STREET
{County)
» LORBMOR . lowa 50149
{Address) (Gity} {Zip Code)

Tagether with all rights, essements, appurtenances, royaliies, mineral rights, off and gas rights, crops,
timber, all diversion payments or third party payments made to crop producers, and alt existing and
fture improvements, structures, fixtures, and replacemenis that may now, or at any time in the
future, be part of the real estate described above (all referred to as "Property”).  The term Property
also includes, but is not limited to, any and all water wells, water, ditches, reservoirs, reservoir sites
and dams located -on the real estate and all riparian and walsr rights associated with the Property,
however established.

NOTICE: THIS MORTGAGESECURESCREDITIN THE AMOUNT OF § 2.000,000.00

LOANS AND ADVANCES UP TO THIS AMOUNT, TOGETHERWITH INTEREST, ARESENIORTO
INDEBTEDNESSTO OTHER CREDITORSUNDER SUBSEQUENTLYRECORDEDOR FILED
MORTGAGESAND LIENS.

3. MAXIMUM OBLIGATION LIMIT. The total principal amount of the Secured Debt (hersafter defined)
secured by this Mortgage at any one time shall not exceed the amount stated above. This limitation of
amount does not include interest, loan charges, commitment fees, brokerage commissions, attomeys’
fees and other charges validly made pursuant to this Mortgage and doss not apply o advances {(of
inierest accrued on such advances) made under the terms of this Morigage to protect Lender's
security and to perform any of the covenants contained in this Morigage. Future advances are
contsmplated and, along with other future obligations, are secured by this Morgage even though alf or
part may not yet be advanced. Nething in this Mortgage, however, shalf constittite a commitment o
make addilional or fulure loans or advances in any amount. Any such commitment would neaed to be
agreed t6 in a separate wiiting.

4. SECUREDDEBRTDEFINED. The term "Secured Debt” includes, but is not limited to, the following:

A. The promissory note(s), cantract(s), guaranty(ies) or other evidence of debt described below
and all extensions, renewals, modifications or substifutions (Evidence of Debt) (2.9, hofrower's

name, note amount, interest rate, maturity date): PUSB BANK LOAN DATED 6/30/2020

8. All future advances from Lender o Mortgagor or other future oblfigations of Morgagor to
Lender under any promissory note, contract, guaranty, or other evidence of debt existing now
or executed after this Morigage whether or not this Mortgage is specifically referred to in the
evidence of debt and whether or not such fiture advances or ohiigations are incurrad for any
purpose that was refated or unrelated to the purpose of the Evidence of Debt,
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10.

1.

C. All obligations Morigagor owes to Lender, which now exist or may later arise, o the extant
not prohibited by law, including, but not imited {o, liabiities for overdrafis relating o any
deposit account agreement between Mortgagor and Lender.

B, Al addiional sums advanced and sxpenses incurred by Lender for insuring, presarving or
othepwise protecting the Property and its value and any other sums advanced and expenses
incurced by Lender under the terms of this Mortgage, plus interest at the highest rate in effect,
fram time to time, as provided in the Evidence of Debt.

E. Morigagor's performance under the terms. of any instrument evidencing a debt by Morigagor to
Lender and any Mortgage sesuring, guarantying, or otherwise relating to the debt.

[f more than one person signs this Martgage as Mortgager, each Morgagor agrees that this Morigage
will secwe all fulure advances and future obligations described above that are given to or incurred by
any ong or more Morigagor, or any one or more Mortgagar and others. This Mortgage wilt not secure
any -other debt i Lender fails, with respect to such other debt, to make any réquired disclosure. about
this. Morigage or it Lender fails 1o give any required notice of the right of rescission.

PAYMENTS. Morigagor agrees to make all payments on the Secured Dobt when due and in
accordance with the terms of the Evidence of Debt or this Morigage.

WARRANTY OF TITLE. Merigagor covenants that Morgagar is lawfully seized of the estate conveyed

by this Mortgage and has the right to grant, bargain, warrant, convey, sell. and mortgage the Proparty
and warrants that the Property is unencumbered, except for encumbrances of record.

CLAIMS AGAINST TITLE. Mortgagor will pay all taxes, assessments, fiens, encumbrances, lease
payments, ground rents, utifties, and other charges relating 4o the Property when due. Lender may
require Mongagor to provide to Lender coples of all notices that such amounts are due and the
receipts evidencing Morgagor's payment. Mortgagor will defend title to the Property against any
claims that would impair the lisn of this Morigage. Mortgagor agrees 10 assign to Lender, as requested
by Lender, any rights, claims or dafenses which Mortgagor may have against parties who supply fabar
or materials to improve or maintain the Property.

PRIORSECURITY INTERESTS. With regard to any other mortgage, dead of trust, security agreement
or ather fien document that created a prior security interest or encumbrance on the Property and thai
may have priority over this Morigage, Morgagor agrees;

A. To make all payments when due and to perform or comply with all covenants.

B. To promptly defiver to Lender any natices. that Morigager receives from the holder.

C. Not to make or parmit any modification or axtensian of, and not to reguest ar accept: any
future advances under any note or agreement securad by, the other morigage, desd of trust or
security agreemant urdess Lender consents in writing.

DUE ON SALE OR ENCUMBRANCE.Lender may, at its aption, declare the antire bafance of the
Secured Debt to be immediately due and payable upon the creation of any lien, encumbrance, transfer,
ar sale, or contract for any of these on all or any part of the Propery. This right is subject to tha
restrictions imposad by federal law, as applicable. Forthe purposes of this section, the term

"Property" also includes any interest 1o all or any part of the Property. This covenant shall run with

the Property and shall remain in effect untll the Secured Debt is paid in full and this Martgage is
released.

TRANSFEROF AN INTERESTIN THE MORTGAGOR. If Mortgagor is an entity other than a natural
person (such as a corporation or other organization), Lender may demand immeadiate payment if (1) a
beneficial interest in Mortgagor is sold prtransferred; (2) there is a change in sither the identity or
number of members of a partnership or similar entity, or (3) there is a change in ownership of more
than 25 percent of the voling stock of a corporation or similar entity. However, Lender may not
demand payment in the above situations i it is prohibited by law as of the date of this Mortgage.
ENTITY WARRANTIES AND REPRESENTATIONS I Mortgagor is an enfity other than a natural person
{such as & corporation or other crganization), Morgagor niakes to Lendear the following warrantiss and
representations which shall be continuing. as long as the Secured Debt remains outstanding:

A. Morigagor is an entity which is duly organized and validly existing in the Morigagor's state of
incorporation {or organization). Morigagor is in good standing in all states in which Mortgagor
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transacts business. Mortgagor has the power and authorly to own the Property and o carry
on its business as now being conductad and. as applicable, is qualified to do so in each state in
which Morlgagor operates.

B. The execution, delivery and perdformanie of this Morigage by Morgagor and the obiigation
gvidenced by the Bvidence of Debt are within the powsr of Morigagor, have baen duly
authorized, hava received all necessary governmental approval, and will not viokate any
grovision of law, or order of count or governmental agency.

C. Other than disclosed in writing Mornigagor has not changed its name within the last ten years
and has not used any other trade or ficlitious name. Without Lendar's prior written consent,
Martgagor does not and will not use any othar name and will preserve its existing name, trads
names and franchises untl the Secured Debt is satisfied.

12. PROPERTYCONDITION, ALTERATIONS AND INSPECTION. Mortgagor will kesp the Propedy. in good
condition and make all repairs that are reasonably necessary. Morigagor will give Lender promipt
notice of any {oss or damags to the Property. Morigagor will keep the Property free of noxious weeds
and grassas. Mortgagor will not initiate, join in or consant to any change in any private resirictive
covenant, zoning ordinance or other public or private vestriction limiting  or defining the uses which
may be made of the Property or any part of the Property, without Lenders prior written consent.
Maortgager will notify Lender of all demands, proceedings, claims, and actions against Mortgagor -or
any other owner made under law or regulation regarding use, ownership and occupancy of the
Property. Mortgagor wili comply with all legal requirements and restrictions, whather public or private,
with respect to the use of the Property. Mortgagor also agrees that the nature. of the occupancy and
use will not change without Lender's prior written consent.

Na portion of the Property will be removed, demolished or materially altered without Lenders prier
written consant except that Mortigagor has the right to remove iems of personal properly comprising
apart of the Propedy that become wom or ghsolete, provided that such personal properly is replaced
with other personal property at least equal in value to the replaced personal property, free from any
title retention device, security agreement or other encumbrance. Such replacement of parsonal
propery. will be deemed subject to the securily interest created by this Morigage. Mortgagor shall not
partiion o subdivide the Property without Lender's prior wrillen consent. Lender or Lender's agents
may, at Lenders opion, enter the Property st any reascnable time for the purpose of inspecting the
Property. Any inspectien of the Property shall be entirely for Lender's benefit and Morgagot will in ne
way rely an Lender's inspaction.

13. USE OF PROPERTYAND RELATEDINDEMNIFICATION. Mortgagor shall not use or ocoupy the
property subject to this Security Istrument in any manner that would constitute a violation of any
state andfor iaderal laws involing controlied scbhstances, even in a jurisdiction that afiows such use
by state or local law or ordinance. In the avent that Morigagor bacomes aware of such a violation,
Morigagor shall take &l actions aliowed by law to terminate the violating activity.
in addition to all other indemnifications, obligations, rights and remedies contained hersin, i the
Lender and/or its respective directors, officers, employees, agents and atforneys (each an
“indemnitee”} is made a party defendant to any litigation or any claim is threatened of brought against
such Indemnitea concerning this Mortgage/Security Instrument or the related property or-any part
thereaf or therein or conceming the construction, maintenance, operation or the occupancy or use of
such property, then the Modgagor shall (fo the extent permitted by applicable law) indemnify, dafend
and hold each indemnitee harmiess fram and against alf liability by reason of said litigation or claims,
including altorneys’ fees and expenses incurred by such indermnites i connection with any such
litigation or claim, whether or not any such litigation or claim is prosecuted to judgment. To the extent
permitiad by applicable law, the within indemnification shall survive payment of the Secured Debt,
andfor any termination, release or discharge exascuted by the Lender in favor of the Mortgagor.
Violation of this provision is a material breach of this Security Instroment and thereby constitutes a
defaull under the terms and provisions of this Security instrument.

14. AUTHORITY TQ PERFORM.If Morigagor fails ie parform any of Mortgagor's duties under this
Mortgage, or any ather morlgage, deed of trust, security agreement or other fien document that has

AgricutiuraliCommercial Real Estate Senwity stassiont-iA VMPOBAGRAY {1708).00
Bankers Systems Ty VMP B AGUO-RESEA 8172017
Walters Klwwer Financial Serdces 272017 Paged of 13



18

priority over this Mortgage, Lender may, without notice, perform the duties of cause them to be
performed. Mortgagor appoints Lender as atforney iIn fact to sign Mortgagor's name or pay any
amount necessary for performance. ¥ any construction on the Property s discontinued or nat caried
on in a reasonable manner, Lender may do whatever is necassary to protect Lender's security interest
i the Property. This may include completing the construction,

Lander's right to perform for Mortgagor shall not create an obligation to parform, and Lenders failure
o perform will not preclude Lender from exercising any of Lender's other rights under the aw or this
Moertgage. Any amounts paid by Lender for insuring, preserving or otherwise protecting the Praperty
and Lender's security interest will be dus on demand and will bear interest from the date of the
payment oriil paid iRl at the interest rate in effect from time to time according to the terms of the
Evidence of Debt.

ASBIGNMENT OF LEASESAND RENTS. Morigagor assigns, grants. bargains, warrants, conveys and
morgages to Lender as additional security alt the right, fille and interest in the Tollowing (Property).

A Existing or future leases; subleasss, licenses, guaranties and any other wiitten  or verbal
agreements. for the use and occupancy of the Propery, including but not fimited to, any
extensions, renewals, modifications or replacements {Leases).

B. Rents, issues and profits, including tut not mited to, securdly deposits, minimum rents,
percenfage rents, additicnal rents, common area maintenance charges, parking charges, real
estate taxes, other applicable taxes, ipsurance premium contributions, liquidated damages
following default, sancellation premiums, "loss of rents" insurance, guest receipts, revenues,
royalties, proceeds, bonuses, accounts, conbract dghts, general intangibles, and alt rights and
claims which Mortgagor may have that in any way pertain to or are on account of the use or
occupancy of the whole orany part of the Progerty {Rents).

in the avent any item listed as Leases or Renis is delermingd to be personal property, this Assignment
will also be regarded as a securily agresment.

Mordgagor will promptly provide Lender with copies of the Leases and will cerlify these Leases are
frae and correct coples. The existing Leases will ba provided on execution of the Assignment, and all
future Leases and any other information with respect to these Leases will be provided immediately
after they are sxecuted. Mortgagor may collect, receive, enjoy and use the Rents so long as
Morigagor is not in defaull. Mortgagor will not collect in advance any Rents dus in future iease
periods, unless Morigagor first abtains Lender's written consent. Upon default, Mortgagor will raceive
any Rents in trust for Lender and Morgagor will not commingle the Rents with any other funds. When
Lender so directs, Mortgagor will ‘endorse and deliver any payments of Rents from the Property to
Lender. Amounts coliected will be applied at Lender's discretion to the Secured Debts, the costs of
managing, protecting and preserving the Propery, and other necessary expenses. Modgagor agrees
that this Security Instrument is immediately effective batween Morlgagor and Lender and effective  as
to third parties on the recording of this Assignment. This Security Instrument will reiain effective
during any statutory  redemption period until the Secured Debils are satisfied.

As long as this Assignment is in effect, Mortgagor warrants and represents that no default sxists
under the Leases, and the parties subject to the Leases have not violated any applicable law on
leases, licenses and fandlords and tenants. Mortgagor, at its sole cost and exgense, will keep, observe
and perform, and require all other paries to the Leases to comply with the Leases and any applicable
law. If Mordgagor or any party to the Lease defaults or fails to observe any applicable law, Mongagor
will promptly notify Lender. If Mortgagor neglects or refuses to enforce compliarce with the terms of
the Leases, then Lender may, at Lander's option, enforce compliance.

Morgagor will not sublet, modify, extend, cancel or otherwise alter the Laases, or accept the
surrender of the Property covered by the Leases (unless the Leases so requirs} without Lender's
consent. Morlgagor will not assign, compramise, subordinate or encumber the Leases and Rents
without Lender's prior written consent. Lender does not assume or bacome liable for the Property's
maintenance, depreciation, or ather losses or damages when Lender acts to manage, protect or
preserve the Proparty, except for losses and damages dus to Lender's gross negligence or intentional
torts: Otherwise, Mortgagor will indemnify Lender and hold Lender harmless for-all Habifity, loss or
damags that Lender may incur when Lender opts to exercise any of s remedies against any party
obligated under the Lsases.
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16. CONDONMINIUMS; PLANNEDUNIT DEVELOPMENTS.¥ the Property inciudes a unit in a condorminium

17.

18.

18.

or-a planned unit development, Mortgagor will perform all of Mordgagor's dutiss under the covenants,
by-laws, or regulations of the condominium or planned unit development.
DEFAULT. Montgagor will be in default i any of the faliowing ocour:

A Asy parly obligated on the Secured Debt fails to make payment when dus;

B. A breach of any term or covenant in this Mortgage, any prior marigage or any construction
loan agreement, securlty agresment or any other document evidencing, guarantying, sectring
or otherwise relating 1o the Secured Debt;

C. The making or furnishing of any verbal or witten representation, statement or warranty to
Lender that is false ar incorrect in any material respect by Morgagor or any parson or entity
obiigated on the Secured Deht;

D.- The death, dissclution, or insclvercy of, appoiniment of a receiver for, or application of any
debtor relief law to, Morgagor or any person orentity obligated on the Sacursd Debt;

E. A good faith befief by Lander at any time that Lender is insecure with respact to any person or
entity obligated on the Secured Debt or that the prospect of any payment is impaired or the
value of the Property is impaired;

A material adverse change in Morigagor's business including ownership, management, and
financial conditions, which Lender in its opinion believes impairs the value of the Property or
repaymeant of the Sscured Debt; or

G. Default shall also exist ¥ any lban proceeds are used for & purpose that wil cantribute to
excesshe erosion of highly erodibls fand or to the conversion of wetland o produce or ta make
possible the production of an agricultural commadity, as provided by 7 CFRPart 12.

REMEDIESON DEFAULT. In some Instances, federal and state law will require Lender to provide
Menrgagor with nofice of the right to cure, mediation notices or other notices and may establish time
schedules for foreclosure actions. Subject to these fimitations, i any, Lender may accelerate the
Secured Debt and foreclose this Morigage in @ manner provided by law if this Mortgagor is in default
Upon a defadit by the Mortgagor, the Lender may iake possession of the Property itself or through a
court appointed receivar, without regard to the solvency or insolvency of the Morigagor, the value of
the Propedy, the adequacy of the Lender's security, or the existence of any deficlency judgment, and
may operale the Property and collact the rents and appy them 1o the costs of operating the Property
andfor to the unpaid debt.

At the option of Lender, all or any part of the agreed fees and charges, accrued interest and principal
shall become immadiately due and payable, after giving notice i required by law, upon the occurrence
of a defaull or anytime thereafter. In addition, Lender shall be entitied to all the remedies provided by
law, the Evidence of Debt, other evidenices of debt, this Martgage and any related documents. Al
remedies are distinct, cumulative and not exclusive, and the Lendar is entitied to all remedies provided
at law or equity, whether expressly set forth or not. The acceptance by Lender of any sum in payment
or partial payment on the Secured Debt after the balance is due or is accelerated or after foraclosure
procgedings are filed shall not conslitule 3 waiver of Lender's right to require full and complete cwe of
any existing default. By nol exercising any remedy on Mortgagor's defaull, Lender does not waive
Lender's right to later cansider the event a default ¥ it continues or happens again,

REDEMPTION. Martgagor agrees that in the event of foreclosure of this Martgage, at the sole
discretion of Lender, Lender may slect to raduce or extend the period of redemption for the sale of the
Properly to a perind of time as may then be authorized under the circumstances and under any section
of lowa Code Chapler 828, or any ather lowa Code section, now in effect or as may be in sffect at
the time of foreclosure.

N

20. EXPENSES;ADVANCES ON COVENANTS; ATTORNEYS' FEES;COLLECTIONCOSTS. Excent when
profibited by faw, Morigagor agrees to pay all of Lendar's expenses if Mortgagor breaches any
govenant in this Morigage. Mortgagor will aiso pay on demand ali of Lander's expenses incured in
collecting, insuring, presenving or protecing the Property or in any inventories, audits, inspactions or
ather examination by Lender in respsct to the Properly. Morigagor agrees to pay all costs and
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21,

expenses incurred by Lender n enforcing or protecting Lender's dghts and remadies under this
Morigage, including, but not fimiled to, altorneys' fees, court cosis, and other Jegal expenses. Once
the Secured Debt s fully and finally paid, Lender agress o relgase this Mortgage and Mongagor
agrees to pay for any recordation costs. All such amounts are due on demand and will bear interest
from the time of the advance at the highest rate in effect, from time o time, as provided in the
Evidenice of Debt and as permitted by law.

ENVIRONMENTAL LAWS AND HAZARDOUS SUBSTANCES. As used in this section,

{1) "Environmental Law" means, without limitation, the Comprehensive Environmental Response,
Compensation and Lisbiity Act (CERCLA, 42 U.S.C. 9601 et seq.), ali other federal, state and focal
laws, regulations, orginances, court orders, altorney general opinions or interpretive lefters concerning
the public- health, safely, welfare, environment ora hazardous substance; and (2) "Hazardous
Substance” means-any toxic, radioactive or hazardous material, waste, pollutant or contaminant
which has characteristics which render the substance dangerous or potentially dangerous fo the public
health, safety, welfare or environment Tha term includes, without limitation, any subsiances defined
as “hazardous material” “toxic substances,” "hazardous waste” or "hazardous substance” under any
Environmental Law. Morlgagor represents, warrants and agrees that, except as previously disclosed
and acknowledged. in writing:

A, No Hazardous Substance has been, is, or will be located, transported, manufactured, treated,
refined, or handled by any person on, under or about the Properly, except in the ordinary
course of business and in strict compliance with all applicable Environmental Law.

B, Mortgagor has not and will not cause, contribute “to, or permit the refease of any Hazardous
Substance on the Propedy.

C. Morgagor will immediately notify Lender i {1) a release or threatened releass of Hazardous
Substance occurs on, under or about the Property or migrates or threatens to migrate from
naarby property; or {2} thare is a violation of any Environmental Law conceming the Praperty.
In such an event, Mortgagor will take all necessary remedial aclion in accordance with
Environmental Law.

D. Maorgagar has no knowledge of or reason to befieve there is any pending or threatened
investigation, claim, or proceeding of -any kind relating o (1) any Hazardous Sebstancs located
on, underor about the Praperty, or (2) any violation by Mortgagor or any tenant of any
Emvironmendal Law. Mortgagor will immediately notify Lender in wiiting as soon as Mortgagar
has reason to believe there is any such pending or threatened investigation, claim, or
proceeding. In such an everd, Lender has the right, but not the obligation, to paricipate in any
such proceeding including the right fo receive copies of any documents refating 1o such
proceedings.

E. Mortgagor and every tenant have besn, are and shall remain in full compliance with any
applicable Environmental Law.

F. There are no underground storage tanks, private dumps dr open walls located on or under the
Praperty and no such tank, dump or well will be added unlass Lendar first consents in writing.

G. Morigagor will regularly inspect the Froperly, monitor the activiies and operations on the
Property, and confim that all permits, licenses or approvals reguired by any applicable
Enmnvironmental Law are obtained and complied with.

H. Mortgagor will permi, or cause any tenant to permi, Lender or Lender's agent to enter and
inspect the Property and review all records at any reasonable time to determine (1) the
existence, location and nalure of any Hazardous Substance on, undar or sbout the Property;
{2) the existence, location, nature, and magnitude of any Hazardous Substance that has been
released on, under or about the Property; or (3) whether or not Mortgagor and any tenant are in
compliance with applicable Environmental Law,

l. Upon Lender's request and at any time, Mortgagor agrees, at Morigagor's expense, o engage
a qualifiad environmental engineer to prepare an environmsntal audit of the Property and to
submit the resulis of such audit to Lender. The shoice of the environmental enginser who will
perform such audit is subject {o Lender's approval,
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J. Lender has the right. but not the obligation, to performi any of Morgagor's obligations under
this section at Morlgagor's expanse.

K. As a consequence of any breach of any representation, warranty or promise made in this
section, {1) Mortgagor will indemnify and hold Lender and Lander's successors or assigns
hanmless from and against afl losses, claims, demands, kabilies, damages, cleanup, response
and remediation costs, penalies and expenses, including without mitation  all costs of
ftigation and aftarneys' fees, which Lender and Lender's successors of assigns may sustain;
and {2) at Lender's discretion, Lender may release this Morigage and in retum Mortgagor wil
provide Lender with collateral of at least equal vaius to the Property secured by this Morigage
without prejudice to any of Lender's rights under this Mortgage.

L. Notwithstanding any of the language contained in this Montgage to the contrary, the terms of
this section shal survive any foreciosure or satisfaction of this Morigage regardless of any
passage of e to Lender or any disposition by Lender of any or all of the Proparty. Any ciaims
and defenses to the contrary are hersby waived.

22. CONDEMNATION. Mortgagor will give Lender promplt nofice of any action, real or threatened, by
private or public enfiies {o purchase or fake any or all of the Property, including any easements,
through condemnation, eminent domain, or any other maans. Mortgagor further agrees to notily
Lender of any proceedings instituted for the establishment of any sewer, water, conservation, diteh,
drainage, or other district relating to or binding upon the Property or any part of it. Morgagor
authorizes Lenderto intervens in Morgagor's name in any of the above described actions or claims
and to collact and receive all sums resulting from the action or claim. Morgagor assigns o Lender the
proceads of any award or claim for damages connected with a condemnation or other taking of all or
any part of the Froperty. Such proceeds shail be considered payments and will be applied as provided
in this Mortgage. This assignment of proceeds is subject fo the terms of any pricr mortgage, deed of
trust, security agreement or other Hen document.

23. INSURANCE. Morigagor agrees to maintain insurance as follows:

A, Mortgagor shall keep the improvements now existing or hereafter built on the Property insurad
against loss by fire, hazards included within the term “extended coverage® and any othsr
hazards, including floods or flooding, for which Lender requires insurance. This insurance shall
be maintained in the amounts and for the perods that Lender requires. What Lender requiras
pursuant to the preceding twe sentences can change during fhe term of the Secured Debt. The
insurance carder providing the insurance shall be chosen by Mortgagoer sublect to Lender's
approval, which shall not be unreasonably withheld. If Morigager fails {o maintain ths coverage
described above, Lender may, at Lender's aption, obtain coverage to protect Lender's rights in
the Property according fo the terms of this Marlgage.

All insurance policies and renewals shall be acceptable to Lender and shall include a standard
"mortgage clause” and, where applicable, “lender loss payes clause™ Morgagor shall
immediaiely notify Lender of cancellation or termination of the insurance. Lender shall have the
fight to hold the policies and renewals. ¥ Lender requires, Mongagor shall immediately give to
Lender all receipts of paid premiums and renewal notices. Upon loss, Morigagor shall give
immediate notice to the insurance carrer and Lender. Lender may make proof of loss i not
made immediately by Mortgagor.

Unless Lender and Morigagor otherwise agree in writing, insurance proceeds shall be applied to
restoration or repair of the Property damaged if the restoration or repair Is ‘economically

feasible and Lender's security s not lessened. If the restoration or repair is not sconomically
feasibla or Lendars security would be lessened, the insurance proceeds shall be applied o the
Secured Debl, whether or not thernt dus, with any excess paid to Morigagor. If Morlgagor
abandons the Property, or does net answer within 30 days a noiice from Lendsr that the
insurance carer has offered io setile aclaim, then Lender may collest the insurance proceeds.
bender may use the proceeds to repair or restore the Property or to pay the Securad Dabt
whather ar nat then due. The 30-day period will begin when the notice is given.
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24.

25,

26.

27,

28.

Unless Lender and Mongagor otherwise agres in wreiting, any applcation of procesds to
principal shall not exiend or postpone the due date of scheduled payments or change the
amount of the payments. I the Properdy is scquired by Lender, Morigager's right to any
insuranca policles ‘and proceeds resulting from damage to the Property before the acquisiion
shall pass to Lender to the exiant of the Secured Debt immeadiately before the sequisition.
B. Morigagor agrees o maintain comprahensive general fiability insurance naming Lender as an
additional insured in an amount acceptable to Lender, insuring against claims arising from any
accident or oocurrence in or on the Property.
Morfgager agrees to maintain rental loss or business interruption insurance, as required by
Lender, in an amount squal to at least coverage of one year's debt service, and required
escrow acceunt deposits (If agreed to separately in writing), under a form of policy acceptable
o Lender.
NO ESCROWFOR TAXES AND INSURANCE. Unless otherwise provided in aseparate agreement,
Mortgagor will not be required to pay to Lender funds for taxes and insurance in ascrow.
FINANCIAL REPORTSAND ADDITIONAL DOCUMENTS. Mortgagor will provide to Lender upon
request, any financial statement or information Lender may deem necessary. Morigagor warrants that
all financial statements and information  Mortgagor provides to Lender are, or will be, accurate,
sorrect, and complete. Mortgagor ‘agrees to sign, deliver, and fle as Lender may reasonably request
any additional documents or certifications  that Lender may consider necessary to perfect, continue,
and preserve Morigagor's obligations undear this Morlgage and Lender's fien status on the Property. If
Mortgagor fails to do 50, Lender may sign, deliver, and fle such dosuments or certificates in
Mortgagor's name and Mortgagor hereby irevocably appoints Lender or Lender's agent as attomey in
fact to do the things necessary fo comply with this section.
JOINT AND INDIVIDUAL LIABILITY; CO-SIGNERS:SUCCESSORSAND ASSIGHS BOUND. Al duties
under this Morigage are joint and individuat. f Morlgagor signs this Morigage but does niot sign the
Evidence of Debt, Mortgagor does so only to mortgage Modgagor's interest in the Praperty to secure
payment. of the Secured Debt and Mortgagor does not agree to be personally fiable on the Secured
Delit. Morigagor agrees that Lender and any party to this Mortgage may extend, madify or make any
change in the terms of this Morigage or the Evidence of Dabt without Morlgagor's consent. Such a
change will not release Mortgagor from the terms of this Mongage. The duties and banetits of this
Morgage. shail bind and benefit the successors and assigns of Mortgagor and Lender.
If this Mortgage secures a guaranty betwesn Lendsr and Mortgagor and does not directly secure the
obligation which is guarantied, Morigagor agrees to waive any rights that may prevent Lender from
bringing any action or claim against Morgagor or any paddy indebted: under the obligation including,
but not fimited to, anti-deficiency  or one-action laws.
APPLICABLELAW,; SEVERABILITY;INTERPRETATION. This Morgage is govemed by the laws of the
jurisdiction in which Lender is located, except to the extent othenwise required by the laws of the
jurisdiction where the Properly is located. This Mortgage is complete and fully integrated. This
Mortgage may not be amended ar modified by oral agreement. Apy section. or clause in this Mortgage,
attachments, or any agreement related to e Secured Debtthat conflicts with' applicable faw will not
be effective, unless that law expressly or impliedly. permits the variations by written agreement. If any
section or clause of this Morigage. cannot be enforced according to its terms, that section or clause
will be severed and will not affect the enforceability of the remainder of this Mortgage. Whenaver
used, the singular shall include the piural and the plural the singular. The captions and headings of the
sections of this Mortgags are for convenience only and are not to be used to interpret or define the
termiz of this Morigage. Time Is of the essence in this Mortgage.
NOTICE. Unless atherwise required by law, any natice shall bs given by delivering it or by mailing it by
first class mail to the appropriate party's address on page 1 of this Merigage, or to any other address
designated in writing. Notice to one mortgagaor will be deemed to be notice to all mortgagors.

&

. WAIVERS. Except to the extent prohibited by law, Morlgager waives any rights relating to

reinstatement, the marshaling of liens and assets, all rights of dower and distributive share and all
homestead exernption dghts relating to the Property.

AgriculturaliCorm erciat Real Estate Security Instiument-iA VMPCSSHA) (1709100
Bankars Systems T4 YMEE AGCO-RESHAS1/2847
Wolters Kiuwer Financial Serices 3 2017 Paged of 13



30. U.C.C

)

ud

PROVISIONS. ¥ checked, the following are applicable to, but da net fimit, this Morgage:

ConstructionL.oan, This Morigage secures an abligation incumred for the construction of an
improvemesni on the Propsrty.

Fixture Filing. Morigagor grants to Lender a secunty intarest in all goods that Morlgagor owns
now or in the future and that are or will become fixtures related to the Property.

Crops; Timber; Minerals; Rents, lssues and Profits. Morigagor grants to Lender a security
interest in all crops, timber and minerals located on the Property as well as all rents, issues and
profits. of them including, but not fimited to, all Conservation Reserve Program {CRP)and
Payment in Kind {(PIK) paymenis and similar governmaental programs (all of which shall also be
included in the term "Property™).

PersonalProperty. Morigagor grants to Lender & securiy interast in all parsonal property
located an or connected with the Property. This security interest includes all farm products,
nventory, equipment, accounts, dotuments, insfruments, chattel paper, general itangibles,
and all other tems of personal property Morigagor owns niow or in the fature and that are used
or useful in the construction, ownership, eperation, managament, or mainienance of the
Proparty. The term “personal property” specifically excludes that property described as
“nouseboid goods” secured in connection with & "consumear" joan as those terms are defined
in applicable federal regulations governing unfair and deceptive credit practices.

. FilingAs FinancingStatement. Mortgagor agrees and acknowledges that this Mortgage also

suffices as a financing statement and as such, may be filed of record as a financing staternent
for purposes of Article 8 of the Uniform Commercial Code. A carbon, photographic, image or
ather reproduction of this Morigage s sufficient as a financing statement.

31, OTHERTERMS. if checked. the following are applicable to this Mortgage:

i PurchaseMoney Mortgage. This is a purchase money mortgage as defined by lowa law.

Line of Credit. The Securad Debt includes a revolving line of credit provision. Although the
Secured Debt may be reduced to a zero balance, this Morigage will remain in effect unti
released.

X AgriculturalProperty. Mortgagor covenants and warrants that the Property will be used
privcipally for agricuitural or farming purposes and that Morgagor is an individual or entity
allowed to own agricultural land as specified by law.

[3 Separate Assignment. The Modgagor has executed or will executs a separate assignment of
leases and rents, If the separate assignment of leases and rents is properly executed and
recordad, then the separate assignment will supersede this Security Instrument's  "Assignment
of Legses and Rents” section.

] AdditicnalTerms.
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SIGNATURES. By signing below, Mortgagor agrees to the terms and covenants contained in this Morigage
and in any attachmants. Mortgagor alse acknowledges receipt of a copy of this Martgage on the date
stated shove on Page 1.

i Actual authority was granted to the parties signing below by resclution signed and dated

% RN

CARL K, KIRKLAND Date
(Seal)

{
A
)

PEGGY A. KERKLAND tT Date
{Seal)

Date
{Seal)

Date
(Seal)

L1 Refer to the attached Signature dddendum for additional parties and signatures.
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Acknowledgment{individual}
STATE OF [OWA , COQUNTY OF UNION } 88
Onthis 30TH day of JUNE, 2020 before me, a Notary Public in the siate of
lowa, personally appeared CARL K. KIRKLAND; PEGGY A. KIRKLAND, AS HUSBAND AND
WIFE

to me knows to be the person(s) named in and who executed the foregoing instrument, and acknowledgad
that he/she’they
executed the same as histher/their

voluntary act and deed.
My commission expires: (32-12-2022

ENVRRER A

3
\\\\\\5\)}&‘6\\\‘5‘“‘})}\‘.\.\T - ‘ :
§\ > “‘;\:‘S}N 3\¢ o g
§ 3 ‘\\,\\\\ (N’Ofﬁrg Pubhc)
Y % Weep - - S L
THAD SICKELS T
N
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{(Businessor Entity Acknowledgment)

STATE OF , COUNTY OF } s8.
On this day of before me, a Notary Public in the state of
lowa, personally appearad

to e personally known, who being by me duly swom oraffrmed did say that that parson is

of sald entity, that {the seal affixed to said instrument. is the seal of said entity or ro seal has heen
procured by said entity) ‘and that said instrument was signad and sealed, if applicable, on behalf of the said
enfity by autharity of its board of directors/pariners/members  and the gaid

acknowledged the execution of said instrument to be the voluntary act and dead of said entity by it
valuntarily executed.
My commission expiras:

{Notary Public)

(In the following statement "I means the Mortgagor.} 1 understandthat homestead propertyis in
many cases protected from the claims of creditorsand exempt from judicialsale; and that
by signingthis contract, | voluntarilygive up my rightsto this protectionfor this property
with respectio claims based uponthis contract.

-

& e

b AN S
(Signaturs) PEGEY-A. KIRKLAND (Date)

5,
Pty
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Addendum “A”
LLegal Description Madison County
Karl K. and Peggy A. Kirkland

The Southeast Quarter (SE%) of the Northeast
Quarter (NEY4) of Section Sixteen (16), Township
Seventy-four (74) North, Range Twenty-nine (29)
West of the 5" P.M., Madison County, lowa,
EXCEPTION THEREFROM a tract of land described
as commencing at the Northeast Corner of said 40-
acre tract, running thence South 466.7 feet, thence
West 466.7 feet, thence North 466.7 feet, thence East
466.7 feet 10 the place of beginning.

The Southeast Quarter (SEW) of Section Twenty-eight

(28), and the West Half of the Southwest Quarter
(W15SWYe) and the Southwest Quarter of the
Northwest Quarter (SWWINWY) of Section Twenty-
seven (27), all in Township Seventy-four (74) North,
Range Twenty-eight (28) West of i:he 50 PM,

Madison County, lowa. _



