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IOWA REAL ESTATE MORTGAGE, ASSIGNMENT OF RENTS and FIXTURE FILING

Date: 5/11/2020
THIS MORTAGE SECURES ALL OPEN END AND CLOSED END OBLIGATIONS OF BORROWER.

1. Definitions: The following terms shall have the Tollowing deflnition within this Mortgage:

Borrower:
MICHAEL MILLER
LEANN MILLER

together with any other maker or co-maker; signer or co-signer of any Loan Document representing
any Gbligations secured by this Mortgage.

Mortgagor:

MICHAEL EVERETT MILLER AND LEANN MARIE MILLER HUSBAND AND WIFE

Legal Description: See attached Exhibit A.
Lender; Community Choice Credit Unlon (Malling Address: 6163 NW 86t Street, Suite 105,

Johnston, lowa §0131),
Obligations: Includes, without limitation, all credit Including princips! and any advances, interest

and-other amounts -due 1o Lender under the Loan Ddcuments whether or not this Mortgage is
specifically referred to. in"the -evidence of debt, including without limitation, fees, costs, and

expenses, togethar witlh all renewals, extensions, or refinancing of same .and :any future and

additional loans or advances made at Lender's option to or on behalf of Borrower by Lendgr or

under any other Loan Dociiment for any purpose whether related-or unrelated to the purpose. of
the original credit, including advances for the protéction of the Property, all attorney fees, costs and
expenses incurred by Lender to the extent permitted by law in the collection of any. loan or In the




enforcement or preservation of the rights of Lender in and to the Property, regardless of whether
Mortgagor is cbligated thereon as a maker or co-maker, signer or co-signer, or as guarantor;
endorser, surety or other accommodation party, This Mortgage secures all Obligations, ingluding,
but rot fimited-to the following;

Date of Loan Document{sj Principal Amouit
6/11/2020 $43.506.00

*NOTICE: This Mortgage secures credit in the amount of $43,508.00 . Loans and advances
up to this amaunt, together with interest, are senlor to Indebtedness to other creditors under
subsequently recorded or filed mortgages and'liens: This Mortgage will be due on_5/16/2085

F. Loan Documents: The described notes and any and all other notes; credit-agreements; security
agreements, UCC financing statements, lease agreements, mortgages (Including this Mortgage),
deeds of trust, any other document grarting a lien to secure the Obligations, and any other
document or instrument exedtitad in connection with or evidencing any Obligation (including any
amendment, restatement or modification theteto).

G. Personal Property: All equipment, fixtures and other personal property that are now or hereafter
attached or affixed to the Real Property; together with all accessions, parts and additions to, all
replacements of and all substitutions for any such property. }

H. Real Property: Together with-the below fegally-described real estate, all existing or subsequently
erected or affixed bulldings, structures, improvements or-fixtures; all crops, imber, timber to beeut,
trees, plants, vines or other plantings; all water, water rights, including riparian rights and surface
water rights, watercoursss, irrigation, drainage and ditch-rights; all rents, issues; uses, income,
profits and royalties; all leases, permits, licenses, privileges, ‘easernents, right of way; rights.to:
possession; all rights in and to the lands lying in streets, alleys and roads adjoining the Real
Property and appurtenances; all leases, pemnits; licenses, or privileges, appurtenant ‘or non-
appurtenant to the property, now or hereaftér: Issued, extended, -or renewed by Mortgagor, any
State, the United States, or any department, bureau, Instrumentality, or agency thereof; all
proceeds in eminent domaln, Insurance:payments, proceeds of refunds of premiums or any other
payment or settlement relating to the Property; all oil, gas, gravel, rock, geothermal and similar
resources or other mineral rights of whatever nature; and any and all other rights related to the real
property. .

I Property: Collectively the Real Property and the Personal Property, including without limitation all
Insurance proceeds and refunds of instirance premiums related to sald Property,

2. Encumbrance:

On the above:date, for good and valuable consideration, Mertgagor hiereby sells; grants, and conveys, and
morlgages to Lender, an assignment and security interest in all of Mortgagor's right, title: and Interest
whether currently existing or hereinafter acquired in and to the following described. Real Property:as
described on attached Exhibit A, This Mortgage Is giver to secure the repayment In. full of all the
Obligations; regardless of: whether Mortgagor-is liable thereon,. and all future and additional léans or
advance, protective or oftierwise, which may be made by Lender, at its option, at the request of, and to-or
for the account of Mortgagor, any of the parties liabte.under any of the Loan Documents, for any purpose,
plus Interest thereop, all payable accerding to the terms of the Loan, Desuments: Any Obligations secured
by this Mortgage shall be payable when due as set forth In the Loan Dosurments, Nothing contained herein
shall constitute a commitment to make further or additional advances in any amount at any time, regardless
of whether the total principal indebtedness has been advanged.

Mortgagor also grants to Lender a Uniform Commercial Code security interest in all Persorigl Property;
and all proceeds from any sale or other dispasition of the Property, The Morigage Is also-effective as a
financing statement filed as a fixture filing dnder the UniformiComnierclal Code: For this purpose, the
name and mailing address of the Lender, the name of the Mortgagor, the legal deseription, and the
address of the Mortgagor are sufficient for Identifying infermation ag contained in this Mortyage,

Mortgagor also irevocably, ab‘*spiut‘elyfand“u_nc\.qnﬂition’afly agslgns, fransférs, and conveys to Lender, its
successorsiand assigns, all of the right, title and Inferest of Mortgagor to-all rents, Issues, Incames, prafits,
royalties, bonuses, and delay moneys or other proceeds that may Trom time to fime become due-and




payable Under any real estate lease or under any oil, gas, gravel, rock, or other mineral lease ofiany kind
including ‘gecthermal resources now existing or thaf may- hereafter come into existence, covering the
Property or -any part thereof. Notwithstanding that this provision is a jpresent, absolute and executed
assignment of the rents and of the leases to Lender, Mortgagor Is hereby permitted, at the sufferance of
Lender and at its.discretion, and is hereby granted a license by Lender, to retain possession of the leases
and to cellect and retaln the rents Urless and until there shall oecur & default or any other violation of any
term in this Mortgage or Loan Documents. Upon the .occurrence of 'siich a idefault or violation, the
aforementioned license granited to Mortgagor shall automatically terminate without notice to Mortgagor, gnd
Lendermay thereafter, without taking possession of the Property, take possession of the leases-and collect
the rents. Any suris so recelved by Lenderwill be applied to the Obligations Secured hereby; or Lehder, at

Its option, may turn over-and deliver to Mortgagor or their successors in interest, any of all of stich sums
without prejudice to any of Lender's: fights fo-take and rétain.future sums, and without prejudice-to any of
its other rights under this Mortgage or Loan Documents, This assignthentwill be-constried to bea provision
for the paymient or reduction of the Obligations, subjectto the Lender's option-as hereinbefore provided,
independent of the mortgage lien on the Property, ’

3. Covenants: Mortgagor(s), and each of them, covenants and represents to Lender as follows:
A. To pay all liens, Judgments or other assessments against the property, and to pay when due all
‘assessments, takes, rents, ufllifies, fees; charges or encumbrances upon the Property or underany
lease, permit, license or, privilege- agsigned to Lendar as additional securlty to this Mortgage,
Including those In oron public domain,
B. To insure: and Keep instired  alf ‘buildings and other Improvements, including fixtures and
attachments now on or hereinafter placed on the Real Property tothe satisfaction of Lender, Such

insurance will contain an endorsement showing Lerider as morigagee. On demand; Mortgagor will
furnish said policles or proof of insurance to Lenderand the Insurance carder shall be satls ry

to Lender. Mortgagor shall give written notice fo Lender Immediately of any claiin or loss, Any sums.
so recalved by L’ender‘may be applled In payment of any matured or unmatured: Qkfigations

secured by this Mortgage, or.atthe’optioni of Lendér; may be used to pay for reconstruction:of the
destroyed Improvements, :Such insurance will be in an amount at least equal to the lessor of the
loan balance, the dctual cashivalue of the Propetty; or the réplacement cost of the Properly, and
willata minimum, cover the losses caused by fire; lig ning.'explosion; aircraft, vehicles, varndalism,
smoke, windstoft, and hail, Mortgagor will obtain-and ke flogd Insurancein force fo cover losses
by flood as required by Lender and by the National Flood nsurance Act:of 1968, asamended,
by regulations implementing the same: Mottgagorfurther agrees that Lender is not-and wi not be
fiable for any fallure by Morigs - by any Insurer, for whatever reagon; to'o and-keepthis
Insurange. in force: Mortgagor shall give written rotice to Lender Immediately:of any caricel)
termination or materlal modification of any siich Insurance, I Mortgagor fails to-main

o

the
coverage described above, Lender may, at Lenders option, obtain coverage to protect Lender's
rights [nthe Praperty according to the terms of this Morigage. o
C. To keep all bulidings, fixtures, attachments, and other improvements now on or hereafter placed
on the Real Property occupied and in 'good repalr, maiftenance; and condition and to niither
commit nor permlt any acts of waste or.any impairment of the valug: of the Property. Mortgagor
shall hot temove or demolish any: Improvement without prior widtten approval of the Lerder.
Mortgagor shall give immediate noticeto Lender of any materlal damage to or construction on or
related to any of the Property. Lender may-enter upon the Real Property to inspect the same or to
perform any acts authorized herefn orin the Loah Dacuments, Any Inspections, reports orsatiples
conducted by Lender shall be for their own use and benefit, and Lender shall not be required:tc
disclose the resuits of any-insp 5'to Mortgagor for-any reason; regardiess of whether Lender
has done-so'on any other ocea ‘

cas|on unless L.ender agrees to do so In a separate writing. Mortgger
Is responsible for monitoring, preserving and inspecting the Property Independently of Lender, and:
Lender makes no representation, statementér warranty regarding the accuracy of any Inspection,
teparts or statements related to the Property's condition, ‘guantity, or quallty of any nature, and
Morigagor agrees it shall not rely upon statements related thersto made by a representative of
Lender,

D. To be and to continue to be, duly organized, validly existing and legally qualified to do business
under the laws of the states in which Mortgagor operates, in compliance with federal, state and




4,

G.
H.
De

local faws or regulations, and have legal authority In such states to conduct Mortgagor's business
operations and to-own agricultural real estate. No change has beer made in the name;oWnership,
control, relationshiip, legal status, or organizational and formation documents of any underglgned
since the time any such Information was last provided t6 Lender. If Mortgagor s an éntity such as
an LLC, carporation or trust, the undersigned certifles that he or she has fully authority to enter Into
this Mortgage from the entity itself,

To have already fully disclosed in writing all kriown sources of existing or potentlal environmental
contamination on or near any Real Property owned or operated by Mortgagor to Lender; the
operations of Mortgagor comply, and during the term of this Mortgage will at all imes comply in all
respects, with all environmental laws; Mortgagor has obtained and will maintain all licenges,
permits, authorizations and registrations required.urider any-environmental taw and necéssary for
lts ordinary course operations, all such environmenital permlts are in good standing, and Mortgdger
Is In compllance with all material terms and conditions of such environmental permits; nelther
Mortgagor narany of its present Propeity or operations Is subjéct'to any-outstanding written order
from or agreement with any governmental authority or subject to any’ [udicial 6r docketed
administrative proceeding, respecting any environmental faw, environmental claim or hazardous
material; there afé no hazardeus materials or other.conditions or circumstances existing, or arising

“from -operations prior to. the date-of this' Mortgage, with respect to any Property of Mortgagor that
woulld reasonably be expected to-give rise to material environmental clalms. In addition, Mortgagor
shall hold Lender harmless from any liability for envirenmental waste or contamination on ‘any
Property ownad or operated by Mortgagor or liabllity mposed as a consequence: by reasan of
Mortgagor's activities and will defend and Indemnify Lender against all claims, losses, liabilities,
and expenses incurred by Lender as a result thereof, This covenant will survive cancelfation,
‘expiration or termination of this Mortgage. o
To hold good and marketable title in‘fee simple to the Property; that Mortgagor has good-and lawful
authority to mortgage the same, that the Property is free-and clear of all llens and encumbrances,
except those set forth In atitle policy or fitle opinion purchased by-Lender and deemed acceptable
by Lender, in Lender's sole discretior, in rélation to this Mortgage and that Mortgagor will warrant
and defend the Property at Morigager's expefise against all claimants whomsoever:Morlgagoralso
hereby walves and relinquishes all rights of dower, homestead, distributive Shiare; and .exemption
in and to the Real Property. )

To use the Property principally for agricultural or farming purposes,

To be, and to remain for alf relevant times, an individual or entity allowed to own agricultural land

as speclfied by lowa law,

fault: Each, and any, of the following shall constitute an event of default;

A. Failure to make any payment when due under any Loan Document or other Obligation secured
by this Morigage.

B. Fallure to pay any liens, judgments, assessments, taxes, rents, fees, or charges or maintain
any Insurance on the Property, buildings, fixtures, attachments, or improvements as provided
in this Mortgage, or in any other Loan Document,

C. Any breach or materlal misrepresentation of any term, agreement, covenant, condition,
certification, representation or warranty provided in this Mortgage, or any other Loan
Document.

D. Bale, transfer, or conveyance of the Property described herein without prior written consent of
Lender.

E. ‘Any use of loan proceeds for-a purpose that will contribute to eXcassive eroslon of highly
erodible:fand or to the conversion of wetlands to produce or to make possible the production
of an agricultliral commodity, as provided by 7 CFR Part 12,

F. The death, dissolltion, or Insolvency of ahy Mortgagor; the appointment of a receiver for any
Mortgagor or-their Property; any assignment for the benefit of creditors by the Mertgagar; or
application of any debtor relief law to Mortgagor, including any type of workout or
commencement of proceedirig-unhder any bankruptcy or Insolvency iaws by or against any
Mortgagor or Borrower-an any Loan Decument orother Obligation secured by this Mortgage,

G. Any of the preceding events occurs with respect to any guarantor; endorser, surely; or
accommodation party of any of the Obligations or any guaranter, endorser; surety, or
accommodation party dies or become incompetent, or revokes or disputes the validity of, or
liability under, any guaranty of the Obligations,




5. Remedies: In the event of a default and at any time thereafter, Lender, at its option, subject to any

requirements under the Farm Credlt Act or other applicable faderal or state law, may exercise dne or
mors of the following rights and remedies, In addition to any other rights or remadies permitted by law:

A. Declare all Obligations secured hereby to be immediately due and payable and the whole will
bear interest at the default rate as provided in the Loan Documents.

B. Lender may Immediately foreclose this Mortgage or pursue any other remedy at law or equlty,
Inciuding foreclosure by advertisement with a power of sale to the extent provided by law,

C. Lender will at once become entitled o exclusive possession, use, and enjoyment of the
Property and to all rents, issues, crops, profits and income thereof, from the time of such default
and during the pendency of foreciosure proceedings and the period of redemption, the delivery
of which may be enforced by Lender by any appropriate sult, action, or proceeding.

D. Lender will be entitled to a recelver to take immediate possession of the Property and all rents,
issues, crops, profits, and Income thereof, without regard to the value of the Property, or the
sufficiency thereof to discharge the martgage debt and the foreclosure costs, fees, and
expenses. Such receiver may be Immediately appointed by any court of competent jurisdiction
upon ex parte application, notice being hereby expressly waived and shall serve without bond
if the law allows. The receiver will apply all rents, issues, crops, profits, and income of the
Property to keep the same in goed repair and conditlon, pay all taxes, rents, fees, charges, and
assessments, pay insurance premiums necessary to keep the Property Insured, pay the
expense of the receivership and attorney's fees Incurred by the recelver, and apply the net
praceeds to the payment of the Obligatlons secured hereby, Such receiver will have all the
other usual powers of receivers authorized by law and as the court may direct.

E. Inthe event Mortgagor falls to pay any liens, judgments, assessments, taxes, rents, fees, or
charges or maintain any insurance on the Property, bulldings, fixtures, attachments, or
fmprovements as provided herein or in the Loan Documents, Lender, at its option, may make
such payments or provide nsurance, maintenance, or repairs and any amounts paid therefor
will become part of the principal Obligations secured hereby, be immediately due and payable
gind bear interest at the default rate provided in the Loan Documents from the date of payment
until paid. The advancement by Lender of any such amounts will in no manner limit the right of
Lender to declare Mortgagor In default or exercise any of Lender's other rights and remedies.

F. Inthe event Lenderis a party to any litigation affecting the Property or the lien of this Mortgage,
including any action by the Lender to enforce this Mortgage or any sult In which Lender Is
named a defendant (including eminent domain and bankruptcy proceedings), Lender may incur
expenses and advance payments for abstract fees, attorney's fees (to the extent allowed by
law), costs, expenses, appraisal fess, and other charges. Any amounts advanced will become
part of the principal Obllgations secured hereby, be immediately due and payable and bear
interest at the default rate provided In the Loan Documents from the date of advance until paid.

6. Waiver: Delay by Lender in exercising its rights upon default will not be construed as a waiver thereof,

10.

and any act of Lender walving any specific default will not be construed as a waiver of any future defautt.
If the proceeds under sale or foreclosure as set forth above are insufficient to pay the total Obligations
secured hereby, Lender will be entitled to a deficiency judgment.

Eminent Domain: Any awards made to Mortgagor or thelr successors by the exerclse of eninent
domain are hereby assigned to Lender; and Lender is hereby authorized to collect and apply the same
in payment of any Obligations, matured or unmatured, secured by this Mortgage. Mortgagor shall
immediately notify Lender of any action in eminent domain.

Security Agresment: This Mortgage constitutes a security agreement with respect fo all the Property
described herein. This Morigage alse suffices as a financing statement and as such, a photocopy may
be filed of record as a UCC-1 financing statement.

Severability: The covenants contained in this Mortgage will be deamed to be severable; In the event

that any portion of this Mortgage Is determined to be vold or unenforceable, that determination will not
affect the valldity of the remaining portions of the Mortgage.

Notices: All notices, requests and demands to or upon the respective partles hereto to be effective
shall be in writing and, unless otherwise expressly provided hereln, shall be deemed to have been duly
given or made when delivered by hand, or three days after being deposited in the mall, postage prepaid,
ar, in the case of delivery by a nationally recognized overnight courier, when received, addressed fo
one or more of the individuals executing thls Mortgage on behalf of such party at the address set forth
abave, or to such other address as such party may designate for itself by like nofice,




11, Additional Dacumentation: Mortgagor shall promptly provide, execute and deliver to Lender such
further instruments, including, but not limited to mortgages (Including this Mortgage), deeds of trust,
security agreements, financing statements, continuafion statements, assignments, cerfificates,
affidavits, addendums, amendments or resolutions In form and substance satisfactory to Lender that
Lender may require to effectuate, complete, perfect, continue or preserve this Mortgage or any other
Loan Documents, Obligations or liens related therato,

12. Complete Understanding: This Morigage and all of the Loan Documents constitute the entire and
complete understanding of the parties hereto and supersede all prior agreements and understandings
relative to the subject matter hereof. This Mortgage may not be effectively amended, changed, altered
or modified, except I writing exacuted by all parties. To the extent the provisions contalned In this
Mortgage are inconsistent with those contalned In any other Loan Documents, the terms and provisions
contained herein shall control. Otherwise, such provisions shall be considered cumulative.

13. Miscellaneous:

A. Time s of the essence In the performancs of this Mortgage.

B. The terms of this Mortgage shall bind and benefit the helrs, legal representatives, successars,
and assigns of the parties; provided, however, that Mertgagor may not assign this Mortgage,
or any advances made hereunder, or assigh of delegate any of its rights or obligatlons, without
the prior written consent of Lender.

C. The Mortgage shall be governed by, and construed in accordance with, the laws of the State
of lowa except to the extent that the law of any other jurisdiction applies as to the perfection or
enforcement of Lender’s security Interest In or lien on any Property and except to the extent
expressly provided to the contrary in any Loan Document. In the event that any provision or
clause of any of the Loan Documents conflicts with applicable laws, such conflicts shall not
affect other provisions of such Loan Documents which can be given effect without the
conflicting provision, and to this end the provisions of the Loan Documents are declared to be
severable. This instrument can be waived, changed, discharged or terminated only by an
instrument in writing signed by the party against whom enforcement of any walver, change,
discharge or termination Is sought.

D. This Morigage may be executed in any number of counterparts and by elther part on separate
counterparts, each of which shall be deemed an original, but all of which together shall
constitute one and the same Instrument,

E. Words used in the singular include the plural and the plural includes the singular.

F. The headings contalned in this Mortgage are for reference purposes only and shall not affect

; in any way the meaning or Interpretation of this Agreement.

14. Waiver: The acceptance by Lender of any sum In an amount Jess than the sum then due shall not be
deemed a walver of any default and the Lender's remedies set forth In any Loan Document shall not
be impaired or walved by acceptance of any such partial payment, whether such payment is accepted
before or after any notice of default or notice of sale, Consent by Lender to any transaction or action of
Mortgagor which is subject to consent or approval of Lender in any Loan Document shall not be deemed
a waijver of the right to require such consent or approval to future or successive transactions or actions.

15, Redamption: If the Real Property described herein is less than ten acres In size and If Lender walves
in any foreclosure proceeding, any right to a dsficiency judgment against Mortgagor, then the period of
redemption from judicial sale will be reduced to six months. If the court finds that the Real Property has
been abandoned by Mortgagor and if Lender waives any right to a deflclency judgment against
Mortgagor, thett the perlod of redemption from judicial sale will be reduced to sixty days, In addltion, if
the Real Property described hereln Is the residence of Mortgagor at the time of forectosure, but the
coutt finds that after foreclosure the Real Property has ceased to be the residence of Mortgagor, then
the period of redemption will be reduced to thirty days from the date of a court order so stating. The
provisions of this paragraph will be construed to conflrm the provisions of Sections 628,26, 628.27, and
628,28 of the Code of lowa.

16, WAIVER OF ANY JURY TRIAL. MORTGAGOR HEREBY IRREVOCABLY WAIVES ALL RIGHT TO
TRIAL BY JURY [N ANY"ACTION, PROCEEDING OR COUNTERCLAIM ARISING OUT OF OR
RELATING TO THIS MORTGAGE OR ANY RELATED LOAN DOCUMENT.




HOMESTEAD EXEMPTION WAIVER
lunderstand that homestead property is in many cases protected from the claims of creditors
and exempt from judiclal sale; and that by signing this Mortgage, | voluntarily give up my right
to this protection for this property with respact to claims based on this Mortgage. ’

(Each individyal must s? i below and must enter the date signed.)

Datedi, )~ ”'QD = ‘,,.‘ & N

. . " i AN b lent
patedi&=] [- D f A

TRANN MARIE MICLER
Dated:

Dated;

By signing below, the underslgned party Is in agreement fully with the terms of this Mortgage.
Dated; S-([ = ‘ A
DateaS~//- R

Dated:

Dated: ..

statecFlowA XM counyss:

ontiis N\ of MIM\ 2620 before me, a Notary Public for the State of lows, personally
appeared S
MICHAEL EVERETT MILLER, LEANN MARIE MILLER

Hown to be the person(s) name, »'fln,aqc‘_!_ who executed the foregoing Instrument, and

, to me personally: A )
J exscuted the sameas M Vpluntary act and deed.

acknowledged that

_ ¥yishna

(Typed or Printed Name) *




Mortgagor (llsted for raference only):
MICHAEL EVERETT MILLER AND LEANN MARIE MILLER HUSBAND AND WIFE

XHIBIT A: LEGAL DESCRIPTION

Real Estate located In___MADISON _ County, lowa legally described as:

PARCEL "M" LOCATED IN THE NORTHWEST QUARTER (1/4) OF THE SOUTHWEST QUARTER
(1/4) OF SECTION NINE (), TOWNSHIP SEVENTY-FIVE (75) NORTH, RANGE TWENTY-SIX (26)
WEST OF THE 5TH P.M., MADISON COUNTY, IOWA, CONTAINING 13,74 ACRES, AS SHOWN IN
PLAT OF SURVEY FILED IN BOOK 2007, PAGE 3478 ON SEPTEMBER 13,2007 IN THE OFFICE OF

THE RECORDER OF MADISON COUNTY, IOWA,




