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This instrument was prepared by Sherri Sansgaard , 1307 E 7th St Atlamic, 1A
50022, 712-243-2244

S Division, Stuart, 1A BO2B0

RE- RECORDEE MORTGAGE

DATE AND PARTIES. The date of this Mortgage {Security Instrument} is December 7,
2012. The parties and their addresses are:

MORTGAGOR:
CHASE EVERETTE VARLEY
Spouse of Rachel Ann Varley
2540 130th 5t
Menlo, 1A 50164

RACHEL ANN VARLEY

Spouse of Chase Everette Varley
2840 130th st

Mendo, 1A BO164

LENDER:

ROLLING HILLS BANK & TRUST

Organized and existing under the laws of lowa

515 § Division

Stuart, 1A BOIS0
1. CONVEYANCE. For good and valuable consideration, the rec 2ipt and sufficiency of
which is acknowledged, and 1o secure the Secursd Dabts and Mortgagor's
performance under this Seourity Instrument, Mortgagor does hereby grant, bargain,
warrant, convey and mortgage to Lander, the following described property:
{See legal on page 2.)

SOURDOENNQEARADEGTROs 12N Yoniters Kiuwar Finemalsl Servioes DTOSE, 2012 Banxers

Syntams'™®



P

Lat 16 of Willlamson Addition Plat One to tha City of Earlham, Madison County, lowa

The property is located in Madison County at 235 7TH ST NW, EARLHAM, lows
50Q73.

Together with all rights, sasements, appurtenances, royalties, minaral rights, oif and
gas rights, all water and riparian rights, wells, ditches and water stock and ail existing
and future improvemeants, structures, fixtures, and replacements that may now, or &t
any time in the future, be part of the real estate described (af] referred to as Propertyl,
This Security instrument will remain in effect until the Secured Debts and alt underiying
agreemsnts have been terminated in writing by Lender.

NOTICE. THIS MORTGAGE SECURES CREDIT IN THE AMOUNT OF
$147,000.00. LOANS AND ADVANCES UP TO THIS AMOUNT, TOGETHER
WITH INTEREST, ARE SENIOR TO INDEBTEDNESS TO OTHER CREDITORS
UNDER SUBSEQUENTLY RECORDED OR FILED MORTGAGES AND LIENS.
HOWEVER, THE PRIORITY OF A PRIOR RECORDED MORTGAGE UNDER THIS
SECTION DOES NOT APPLY TO LOANS OR ADVANCES MADE AFTER
RECEIPT OF NOTICE OF FORECLOSURE OR ACTION TO ENFORCE A
SUBSEQUENTLY RECORDED MORTGAGE OR OTHER SUBSEQUENTLY
RECORDED OR FILED LIEN,

2. MAXIMURM OBLIGATION LIMIT, The total principal amount secured by this Security
Instrument at any one time and from time to time will not exceed the amount stated
above, Any limitation of amount does not include interest and other fees and charges
validly made pursuant to this Security Instrument. Alse, this limitation does not apply
to advances made under the terms of this Security Instrument to protect Lender's
security and 1o perform any of the covenants contained in this Security Instrument.

3. SECURED DEBTS. The term "Secured Debts" includes and this Security Instrument
will seoure sach of the following:

A, Specific Debts. The following debts and all extensions, renewals, refinancings,
modifications and replagements. A promissory nots or other agreement, Mo,
70002130, dated December 7, 2012, from Mortgagor to Lender, with a loan
amourtt of $147.000.00 and maturing on December 7, 2015,
8. Sums Advanced, All sums sdvanced and expenses incurred by Lender under the
terms of this Security Instrument.
4. PAYMENTS. Mortgagor agrees that all payments under the Secured Debts will be
paid when dus and in sccordance with the terms of the Secured Debts and this
Security Instrumsnt.

5. WARRANTY OF TITLE. Mortgagor warrants that Mortgagoer is or will be lawfully
seized of the estate conveyed by this Security Instrument and has the right to grant,

Chaze Frorevty Vartsy
fowee Mirtgag
1A A M XAMBRRIODOODRTONQUS A OB A T AT 2N Waolwers ¥

Systems

wrer Rinanaiat Servines WIREA, F




bargain, convey, sell, mortgage and warrant the Property.  Mortgagor also wamrants
that the Property is unencumbsered, excapt for encumbrances of ragurd.

5. PRIOR SECURITY INTERESTS. With regard to any other mortgags, deed pf trust,
seourity agrasment or other fien document that created a prior sscurily intgrast or
encumbrance on the Property, Mortgagor agraes:

A. To make alf paymants when due and to perform or comply with all covenants.

B. To promptly deliver 1o Lender any notices that Mortgagor receives from the
hiolder,

C. Not to allow any modification or extension of, nor to request any future advances
under any note or agreement secured by the lien document without Lender’s prior
written consent.

7. CLAIMIS AGAINST TITLE. Mortgagor will pay all taxes, assessments, Hens,
ercumbrances, lease payments, ground rents, utilities, and other charges refating 1o
the Property when due, lLender may require Mortgagor 1o provide to Lender copies of
all notices that such amounts are due and the receipts evidencing Mortgagor's
payment. Mortgagor will defend title to the Property against any claims that would
impair the lien of this Security lnstrument. Mortgagor agrees 10 assign to Lender, as
requested by Lender, any rights, claims or defenses Mortgagor may have against
parties who supply labor or materials 1o maintain or improve the Property,

8. DUE ON SALE. Lendsr may, at s oplion, declare the entire balance of the Secured
Debt to be immediaiely due and payable upon the creation of, or contract for the
creation of, any transfer or saig of al or any part of the Property. This right is subject
to the restrictions imposed by federal law {12 C.F.R. 881}, as applicable.

g WARRANTIES AND REPRESENTATIONS. Mortgagor has the right and authority o
enter into this Security Instrument. The execution and delivery of this Security
instrument will not violate any agreement governing Mortgagor or t which Mortgagor
s a party.

10. PROPERTY CONDITION. ALTERATIONS AND INSPECTION. Mortgagor will kesp
the Property in good condition and make alt repairs that are ressonably nscessary.
Mortgagor will not commit or allow any waste, impairment, or deterioration of the
Property, Mortgagor will keep the Property free of noxious weeds and grasses.
Mortgagor agrees that the nature of the occupanty and use will not substantially
change without Lender's prior written consent. Morigagor will not permit any change
in any license, restrictive covenant of eassment without Lender’s prior wrillen
consent. Mortgagor will notify Lender of all demands, procesdings, claims, and
actions against Mortgagor, and of any loss or damage 1o the Property.

Lender or Lender's agents may, at Lender's option, enter the Property at any
reasonable time for the purpose of inspacting the Property. Lender will give Mortgagor
notice at the time of or before an inspection specifying a reasonable purpose for the
inspection. Any inspaction of the Proparty will be entirely for Lender’s benefit and
Mortgagar will in no way rely on Lender’s inspaction.
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11. AUTHORITY TO PERFORM. if Mortgagor fails to perform any duty or any of the
covenants contained in this Security Instrument, Lender may, without notice, parfarm
or cause them to be performed. Mortgagor appoints Lender as attarney in fact 1o sign
Murtgagor's nams or pay any amount necessary Tor parfurmance. Lender's right e
perform for Morigagor will not create an obiligation to perform, and Lender’s failure 1o
perform will not preclude Lender from exercising any of Lender's other rights under thsﬁ
law or this Security Instrument. I any construction on the F‘ms‘erty is discontinued o
nnt carried on in a reasonable manner, Lender may take all steps necessary o pmta\,
Lender's secutity interest in the Property, including completion of the construction.

12. ASSIGNMENT OF LEASES AND RENTS. Mortgagor assigns, grants, bargains,
conveys, mortgages and warrants 10 Lender as additional security all the right, title and
interest in the following {(Propertyl  existing or future leases, subleases, licenses,
guaranties and any other written or verbal agreements for the use and occupancy of
the Property, Enc%uding any extensions, renewals, maodifications or replacements
{Leases): and rents, issues and profits {Rentsh. In the event any item listed as Leases
or Rants is determined to be personal property, this Assignmaent will also be regarded
as a security agresment. Mortgagor will promptly provide Lender with copies of the
Leases and will certify these Leases are true and correct coples. The existing Leases
will be provided on execution of the Assignment, and all future Leasas and any other
information with respect to these Leases will be provided immediately after they are
executed. Morigagor may collect, receive, enjoy and use the Rents so long as
Martgagor is not in default, Upon default, Mortaagor will receive any Rents in trust for
Lender and Mortgagor will not commingle the Rents with any other funds. Mortgagor
agress that this Security Instrument is immediately effective between Mortgagor and
Lender and effective as to third parties on the recording of this Assignment. This
Security Instrument will remain effective during any statutory redemption peried until
the Secured Debts are satisfied. As long as this Assignment is in effect, Mortgagor
warranis and represents that no default exists under the Leases, and the parties
subject to the Leases have not violated any applicable law on leases, licenses and
landiords and 1enants,

13, DEFAULT. Mortgagor will be in default { any of the following events {known
separately and collectively as an Event of Default} ocour:
A, Paymaents. Mortgagor fails to make a paymantin full when dus.
B. insolvency or Bankruptey. The death, dissolution or insolvency of, appointment
of a'receiver by or on behalf of, application of any debtor relief law, the assighment
for the benefit of craditors by or on behalf of, the veluntary or involuntary
termination of existence by, ar the commencement of any proceeding under any
present  or future federal or state insobvency, bankruptey, reorganization,
composition or dabtor relief faw by or against Mortgagor, Borrowsr, or any
co-signer, andorser, surety or guarantor of this Security Instrument or any other
ohligations Borrower has with Lender.
C. Death or Incompetency. Mortgagor dies or is declared legally incompetent.
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D. Eailure to Perform. Mortgagor falls to perform any candition or 1o keep any
aromise or covenant of this Security Instrument.

£ Other Documents. A default occurs under the terms of any wother document
relating to the Secured Debits.

£, Other Agreements. Mortgagoer is in default on any other debt or agreement
Mortgagor has with Lender.

G. Misrepresentation. Mortgagor makes any verbal or written statement of provides
any financial information that s untrue, inaccurate, of conceals a matertal fact at
the time It is made or provided.

H. Judgment. Mortgagor fails to satisfy or appeal any judgment againgt Mortgagor.
1. Forfeiture. The Property is used in a manner or for a purpose that threatens
confiscation by a legal authority,

J. Name Change. Mortgagor changes Mortgagor's name of assumes an additional
name without notifying Lender before making such a change.

K. Property Transfer. Mortgagor transfers all or a substantial part of Mortgagor’'s
money or propstty, This condition of default, as it relates 10 the transfer of the
Property, is subject to the restrictions contained in the DUE ON SALE section.

L. Property Value. Lender determines in good faith that the vajue of the Property
has declined or is impaired.

M. Insecurity. Lender determines in good faith that a material adverse change has
pocurred in Mortgagor's financial condition from the conditions set forth in
Mortgager's most recent financial statement betfore the date of this Security
instrument or that the prospect for payment or performance of the Secured Debis s
wnpaired for any reason.,

14. REMEDIES. On or after the occurrence of an Event of Default, Lender may use any
and all remedies Lender has under state or federal law or in any document refating Yo
the Secursd Debis. Any amounts advanced on Mortgagat's behalf will be immeadiately
due and may be added to the balance owing under the Secured Debts. Lender may
make a claim for any and all insurance bensfits or refunds that may be available on
Muortgagor's default.

Subject to any right 1o cure, reguirsd tme schedulss or any other nonce fights
Mortgagor may have under federal and state law, Lender may make all or any part of
the amount owing by the terms of the Secured Debts immediately due and foreclose
this Security Instrument in a manner provided by law upon the argurrence of an Event
of Default or anytime thereatfter.

Upon a default by Mortgagor, Lender may take possession of the Property itsalf or
through & court appointed receiver, without regard to the solvency or insolvency of
Mortgagor, the value of the Property, the adequacy of tender's securily, or the
existence of any deficiency judgment, and may operate the Froperty and collect the
rents and apply them to the costs of operating the Property andfor to the unpaid debt.
Al remedias are distinot, cumulative and not exclusive, and Lender is entitled to all
remedies provided at law or equity, whether or not expressly sel forth,  Tha
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acceptance by Lender of any sum in payrnent or partial payment on the Secursd Debis
afiar the balance is dus or is accelerated or after foreclosure procesdings are filed will
not constitute a waiver of Lender's right to require Tull and complete cure of any
existing default. By not exercising any remedy, Lender does not waive Lander's right
1o later consider the event a default if it continuas or happens again,

1%, REDEMPTION. Mortgagor agress that in the event of foreclosure of this Security
Instrument, at the sole discretion of Lender, Lender may elect to redune the period of
redemption for the sale of the Property to a period of time as may then be aythorized
ander the circumstances and undsr any section of fowa Code Chapter 628, or any
other lowa Code section, now in effect or as may be in effect at the time of
foreclosure,

16. COLLECTION EXPENSES AND ATTORNEYS' FEES. On or after the occurrsnce of
an Event of Default, to the extent permitted by law, Mortgagor agrees to pay all
expenses of collection, enforcement or protection of Lender's rights and remadies
under this Security Instrument or any other document relating to the Secured Debts.
Mortgagor agrees to pay expenses for Lender to inspect and preserve the Proparty and
for any recordation costs of releasing the Property from this Sscurily Instrument,
Expenses include, but are not limited 1o, attorneys’ fees, court Costs and othey legal
expensas. These expenses are dug and payable immediately. i not paid immediataly,
these expenses will bear interest from the date of payment untl paid in full at the
highest interest rate in effect as provided for in the terms of the Secured Debts, In
addition, to the extent permitted by the United States Bankruptey Code, Mortgagor
agrees to pay the reasonable attorneys’ fees incurred by Lender to protect Lender's
rights and interests in connection with any bankruptey proceedings intiated by or
againgt Mortgagor.

17. ENVIRONMENTAL LAWS AND HAZARDOUS SUBSTANCES., As used in this
saction, {1} Environmental Law means, without fimitation, the Comprehensive
Environmental Response, Compensation and Liability Act (CERCLA, 42 U.G.C. 8807 et
seq.}, afl other federal, state and local laws, regulations, ordinances, court orders,
attorney general opinions or imerpretive letters concerning the public health, safely,
walfare, environment of @ hazardous substance; and {2} Hazardous Substance means
any toxie, radicactive or hazardous material, waste, pollutant or contaminant witich
has characteristics which render the substance dangerous or potantiaily dangerous 1o
the public health, safety, welfare or environment. The term includes, without
imitation, any substances defined as “hazardous materal,” "toxic substance,”
“harardous waste," "hazardous substance,” or ‘regulated substance” under any
Environmental Law.
Mortgagor represents, warrants and agrees that
A. Except as previously disclosed and acknowledged in writing to Lender, no
Hazardous Substance is or will be located, stored or released on or in the Property,
This restriction does not apply to small quantities of Hazardous Substances that are
generally recognized to be appropriate for the normal use and maintenance ot the
Property.
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8. Except as previously disclosed and acknowledged in writing to Lender, Mortgagor
and every tenant have been, are, and will remain in full compliance with any
applicable Environmental Law.

. Mortgagor will immediately notify Lender if a release or threatened release of 3
Hazardous Substance occurs on, undar or about the Praperty or there is a violation
of any Environmental Law concerning the Property. In such an event, Mortgagor
will take all necessary remedial agtion in accordance with any Environmertal Law,
D. Mortgagor will immediately notify Lender in writing as soon as Mortgagor has
reason 1o believe there is any pending or threatenad investigation, claim, or
orocesding relating to the release or threatened release of any Hazardous Substance
or the viclaton of any Environmental Law.

18. CONDEMNATION, Wortgagor will give Lendsr prompt notice of any pending o1
threatened action by private or public entities to purchass or take any or all of the
Property through condemnation, eminent domain, or any other means. Mortgagor
authorizes Lender to intervene in Mortgagor's name in any of the above described
actions or claims. Maortgagor asaigns to Lender the proceeds of any award or claim for
damages connscted with a condemnation or other laking of all or any part of the
Proparty. Such proceeds will be copsidered payments and will be applied as provided
in this Security Instrument. Thig assignment of proceeds is subject 1o the terms of any
priar mortgage, desd of trust, security agreement or other lien document.

18, INSURANCE. Mortgagor agraes 1o keep the Property insured against the risks
reasonably associated with the Property, Mortgagor will maintain this insurance in the
amounts Lender requires. This insurance will last until the Property is released from
this Security Instryment. What Lender requires pursuant to the preceding two
sentences can changs during the term of the Secured Debts. Mortgagor may choose
the insurance company, subject to Lender's approval, which will not be unreasonably
withhald., Al insurance policies and renswals shall include a8 standard "mortgage
clause” {or “lender loss payable clause”} endorsement that names lLender as
“mortgagee” and “loss payee“. If required by Lender, all insurance policies and
renewals will also include an "additional insured” endorsement that names Lender ax
an “additional insured”. W required by Lender, Mortgagor agrees to maintain
comprehensive general lHability insurance and rental loss or business interruption
insurance in amounts and under policies acceplable to Lender. The comprehensive
general Hability insurance must name Lender as an additionsl insured. The rental loss
of business interruption insurance must be in an amount egual to at least coverage of
one year's debt service, and required escrow account deposits {if agreed to separately
N writingt.

Mortgagor will give Lender and the insurance company immediate notice of any loss.
Al insurance proceeds will be applied to restaoration or repair of the Property or to the
Secured Debts, at Lender's option. I Lender acquires the Property in damaged
condition, Morigagor's rights to any insurance policies and procssds will pass to
Lender to the extent of the Secursd Debis.
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Martgagor will immediately notfy Lender of canceliation or termination of insurance, I
Mortgagor fails 1o kesp the Property msursd, Lender may obtain nsurance 1o protect
Lender's interest in the Property and Mortgagor will pay for the insurance on Lender’'s
demand. Lander may demand that Mortgagor pay for the insurance all at once, or
Lender may add the insurance pramiums to the balance of the Sscured Debts and
charge interest on it at the rate that applies to the Secured Debts. This insurance may
include rnoverages not ariginslly reguired of Mortgagor, may be wiitten by & company
other than one Mortgagor would choose, and may be written at a higher rate than
Mortgagor could obtain i Mortgagor purchased the msurance.  Mortgagor
ascknowledges and agrees that Lender or one of Lender's affiliates may receive
commissions on the purchase of this insurancs.

20, ESCROW FOR TAXES AND INSURANCE. Mortgagor will not be required to pay to
Lendsr funds for taxes and insurance in escrow.

271. WAIVERS., Except to the extent prohibited by law, Mortgagor walves any rights
relating to reinstatement, all rights of dower and distributive share and all homestead
axamption rights relating to the Property.

22. APPLICABLE LAW, This Security Instrument is governed by the laws of lowa, the
United States of America, and 1o the extent required, by the laws of the jurisdiction
whare the Property is located, except to the extent such state laws are preempted by
fedaral law,

23. JOINT AND INDIVIDUAL LIABILITY AND SUCCESSORS. Each Mortgagor's
obligations under this Security Instrument are independent of the obligations of any
other Mortgagor., Lander may sue sach Montgagor individually or together with any
other Mortgagor. Lender may relsase any part of the Property and Mortgagor will still
be obligated under this Security Instrument for the remairing Property. Mortgagor
agreas that Lender and any party to this Security Instrurment may extend, maodity or
make any change in the terms of this Security instrument or any avidence of debt
without Mortgager's consent. Such a change will not release Mortgagor from the
terms of this Security Instrument. The duties and benefits of this Security Instrument
will bind and banefit the successors and assigns of Lender and Mortgagor.

24. AMENDMENT, INTEGRATION AND SEVERABILITY. This Security Instrument may
not be amendad or modified by oral agresment. No amendmeant or modification of this
Sscurity Instrument is sffective unless made inn writing and executed by Mortgagor and
Lender. This Security Instrument and any other documents relating 1o the Secured
Debts are the complete and final expression of the agresment, I any provision of this
Security Instrument is unanforceable, then the unenforceable provision will be severad
and the remaining provisions will still be anforceable.

25, INTERPRETATION. Whenever used, the singudar includas the plural and the plural
includes the singular. The section headings are for convenience only and arg not to be
usad 1o interpret.of define the terms of this Security Instrument,

26, NOTICE, ADDITIONAL DOCUMENTS AND RECORDING FEES. Uniess otherwize

required by law, any notice will be given by delivering it or mailing it by first class mail
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to the appropriate party’s address listed in the DATE AND PARTIES section, or 1o any
other address designated in writing, Notice to one Mortgagor will be deemed tu be
natice 1o all Mortgagors., Mortgagor will inform Lender in writing of any change in
Martgagor's name, address or other application information. Mortgagor will provide
Lender any other, correct and complete information Lender requests 10 effectiveby
morigage of convey the Property. Mortgagor agrees to pay all expenses, charges and
taxes In connection with the preparation and recording of this Security Instrument.
Mortgagor agraes to sign, deliver, and file any additional documents or certifications
that Lender may consider necessary to perfect, continug, and preserve Mortgagor's
obligations under this Security Instrument and to confirm Lender's lien status on any
Property, and Mortgagor agrees 1o pay all expenses, charges and taxes in connaction
with the preparation and recording thereof. Time is of the essence.

i understand that homestead property is in many cases protected from the claims of
creditors and exempt from judicial sale and that by signing this contract, | voluntarily
give up my rights to this protection for this property with respect to claims based upon

th;gs contract, - D8 s
R Koghed [ fddes
{Signatura} Date)  (Signature) S {Date)

IMPORTANT: READ BEFORE SIGNING. THE TERMS OF THIS AGREEMENT
 SHOULD BE READ CAREFULLY BECAUSE ONLY THOSE TERMS IN WRITING
ARE ENFORCEABLE. NO OTHER TERMS OR ORAL PROMISES NOT
CONTAINED IN THIS WRITTEN AGREEMENT MAY BE LEGALLY ENFORCED.
YOU MAY CHANGE THE TERMS OF THIS AGREEMENT ONLY BY ANOTHER
WRITTEN AGREEMENT.
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SIGNATURES. By signing, Mortgagor agrees to the terms and covenants contained in
this Security Instrument. Mortgagor siso acknowledges receipt of & copy of this
Saegurity Instrument.

MORTGAGOR:

Date
Chase Everette Varley
individually

; é Date
Rachel Ann Varley
Individually

LENDER:
Rolling Hills Bank & Trust
By Foun AR SV Date

Cheryl Marks, Loan Officer




ACKNOWLEDGMENT.
QOF , S5,
On this V) _ day of before me, a Notary

Public in the state of lowa, ;:@rsmaiiv apneared (‘ hase Evemtte Vartey , spouse of

Rachel Ann Yarley, and Rachel Ann Varley . spouse of Chase bverette \:"dfk’) T me

known to be the personis) named in and who executed the foregoing instrument, and

acknowledged that he/shejithey executsd the same as his/herfther voluntary act and
deed.

My commission expires: o Y

% R \\\
{Notary Pub%ic}
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{Lender Acknowledgment)

o
ey
£
A

On 'if"ib . - . vy hefore me, a Notary
Public, ~ mc\i for aaid county, parsonally anpmred i sew% Marks, 1o me personally
knowr, who being by me duly sworn or affirmed did say that that person is Loan
Officer of Rolling Hills Rank & Trust and that said instrument was signed on behal! of
the said corporation by authority of its board of directors and the said Loan Officer
acknowledged the execution of said instrument to be the voluntary act and deed of
said corporation by it voluntarily executed.

My commission expires

{Notary Public}
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